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24 ;_TER,.HECORD:NG, RETURN TO:

Bank of é\rﬁerica NT&SA, Doing Business as Seafirst Bank

Northwest Regional Loan Servicing Center, FAB - 19

800 5th Avenue

Seattle, WA 98124 - LAND TITLE CONPANY OF SKAGT COLNTY

' MORTGAGE, ASSIGNMENT OF LEASE AND SECURITY AGREEMENT

0:::;?:_:;:::.-..:;:‘ .:;'13_5{::‘}:"'5:_:' E ~ . )
THIS INDENTURE, made this_20™ dayof ___ (O Dhen ,
2000 | by and between _prTrR N. CAPTE AND DIANA L. CAPLE, HUSBAND AND WIFE

of

, County of SKAGIT , State of

Washington, hersinafter called-*"Mortgagor.* and Bank of America NT&SA, Doing Business as Seafirst Bank,

hereinafter called *Mortgages,” atits 1A coNNER Branch office in
IA CONNER . ___,Washington, ‘

WITNESSETH:

THE MORTGAGOR HEREBYMORTGAGES to the Mortgagee, its successors and assigns, the
following described property, situated in the County of Skagit, State of Washington, to-wit:

SWINOMISH INDIAN TRIBAL COMMUNITY, ALVIN BOBB, CARY BOBB, MARGARET GAGLY,
EMILY JOE, ET AL, LESSORS, AND INDIAN BAY COMPANY. LESSEE, RECORDED APRIL 8,
1969, UNDER AUDITOR'S FILE NO. 725143, AND SUPPLEMENT AND AMENDMENT OF
LEASE DATED FEBRUARY 11, 1969, RECORDED MAY 14, 1969, UNDER AUDITOR'S FILE

NO. 726476, COVERING THE FOLLOWINQ’*DESCRI@ "":'fEROPERTY:

Lot No. 271 - IN ACCORDANCE WITH SURVEY OF SHELTER BAY, DIVISION
NO. L » RECORDED ___ June 27, 1969 . UNDER AUDITOR'S
FILE NO. 728258 .. “AND  _THE RESURVEY RECORDED

March 171970 » UNDER AUDITOR'S .FILE ‘NO. _ 72701+ ,
RECORDS OF SKAGIT COUNTY, WASHINGTON.

AND THE MORTGAGOR DOES HEREBY FURTHER SET OVER, TRANSFER, ASSIGN AND DELIVER TO
THE MORTGAGEE, that certain "Shelter Bay Lease" (Sublease No. .~ 271 __ ) dated the

A+h day of My T 74 , executed by
Shelter Bay Corporation, a Washingtbn corporation, as- Lessor, t;ﬁq;,:-ﬁ-*i\'/lorté,aéor herein, as Lessee, a
memorandum of which said Lease was recorded on March 19 5 1984 , under Skagit
County Auditor's File No. 8403190053 .covering the real ‘property just hereinabove
described, and under which said Lease the Mortgagor is presently and fawful in possession of the real
property above described: R

of, and used in connection with, said real property or an

the generality of the foregoing, (a) all plumbing, heating, lightin
conditioning, fixtures, and equipment; (b) all engi
motors, conduits, antennae, sanels andg swiichboards:
other appliances; (
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Fa THIS INDENTURE is given and intended as security for the Payment of the principal sum of
_ONE_HUDRED FTFTY THOUSAND DOLIARS AND 00,100

Dollars ($ 150.000.00 ) . together with interest thereon in accordance with the terms of a certain
- promissory note of even date herewith, executed ang delivered by the Mortgagor in favor of the Mortgagee,
~OLits order, and any renewals or extensions thereof.

S This indenture is also given and intended as security for the Payment by the Mortgagor to the
Moftgagee-; o‘f such additional sums of money as may hereafter be loaned or advanced by the mortgagee to

or for the account of the Mortgagor, including any renewals Or extensions thereof, jt being provided,

....e!'-y:fjerform each and every term, covenant, and condition required of

. Duy and timely. pe
Mortgagor as Lessee under the "Sheiter Bay Lease" above described.

2 Foreveré.yfaarrant tﬁé*f?titl-ef:jo all of the Mortgaged property to be ang remain free and clear

of all claims, liens and encumbrances other than this Indenture, and will execute and deliver any further
necessary assurances of title thereto;”

: NOT, WITHOUT THE MORTGAGEE’S WRITTEN CONSENTFIRSTHAD AND RECEIVED,
MAKE ANY SALE, CONVEYANCE OR THERE TRANSFER OF THE MORTGAGED PROPERTY, UNLESS AS

Any loss payable under any insurance policy aforesaid, and an
recovered, or settied upon, for the taking, damaging, or condemnation of
Property, shall be applied, at the Mortgagee's option, toward payment o
Secured hereby, whether due or not. The Mortgagee shail in no ev

adequacy or sufficiency of any insurance, nor for the coverage thereb

respect to, or the payment of, any premiums thereon,

In the event of defayit in the payment of sajd indebtedness or in the event of a breach of any.of
the covenants, warranties, or agreements contained herein, or in any such building or construction loan
agreement, then in any such event the entire indebtedness hereby secured shaj| at the option of the
Mortgagee become immediately due ang payable, without Nhotice, and this indentyre may be foreclosed; and °
in any foreclosure of this indenture a deficiency judgment may be taken by the Mortgagee for all sums
Secured hereby which are not recovered by the M ortgagee out of foreclosure sale proceeds.

(L 86

T

', Skagit County Auditor
11/7/2000 Page 2 of 5§ 11:44:08AM




In the event of any suit or other proceeding for recovery of said indebtedness and/or foreclosure of
. this indenture, or wherein Mortgagee shall appear to establish or protect the lien hereof, the Mortgagor
" agrees to pay to mortgagee a reasonable attorneys’ fee, together with the cost of search and report on title
-:ﬁf‘éliminary to foreclosure, all of which sums shali be secured hereby.

“ . All rights and remedies of Mortgagee shall be cumulative and none shall be deemed exhausted by

 the ‘exercise thereof. No failure or omission on the part of the Mortgagee to exercise any such right or
:;i:emedyfﬁ'uipon default shall be deemed a waiver of its right to subsequently exercise the same with respect to
. _the same or any other default or defaults which may at any time exist. -

" Ifanyterm provision, or condition of this indenture shall be finally adjudged to be untawful or
able, the same shall be deemed stricken herefrom and the balance of this indenture shall be and

remain in full force and effect.

Th:sindenture is binding on the heirs, personal representatives, successors and assigns of the
Mortgagog,='=*>éigd’f-.§h§!I mure to the benefit of Mortgages, its successors and assigns. Words used herein shall
take the singular or plural number as the number of parties hereto shall require, and if there is more than one

signer as Mortgagor, thé'[§=@'-6bligations hereunder shall be joint and several.
Time is of the essence of this indenture.

The within déséribed m?bﬁ,gaged property is residential and recreational and is not used principally for

R .

agricultural or farming purposes.” -

IN WITNESS WHEREOFthe person(s) designated as Mortgagor have executed this indenture in
four (4) counterparts, the qay,:,aﬁdug_ga.r-r--fifét’:':-‘gbove written.

S
o A
I

FOR RECORDING PURPOSES, DO NOT WR Mgttt
SIGN OR STAMP WITHIN THE ONE INCH T4

BOTTOM AND SIDE MARGINS OR AFFIX A
ATTACHMENTS.

7/ My Comimission Expires f
ApriiE 20047 . F

A& Zonii

STATE OF WASHINGTON )
County of P‘ M ) THIS SPACE FOR NOTARY S

On this day psrg;onal!y appeared before me T@ IER. I
. to me know to be the individual <5___ described in and who sxecuted the-Wwithin and foregoing

MORTGAGE, ASSIGNMENT OF LE AND SECURITY AGREEMENT, and acknowledge that

T he\/  signed the samé as NEL{  free and voluntary act and deed,"for the uses and
purposed therein mentioned. E

' \GIVEN under my hand and official seal this z day of CC/T C %Eﬁ s
19 206 - T

£y e\s 3
NS LL%

and

Notary Public in and for the State of

. ‘ ~ n,
residing at Sz ify N Suoeand Lt “Teesti SSHY
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AGREEMENT OF LESSOR |
gton corporation, the Lessor of
within and foregoing "Mortgage,

HELTER BAY CORPORATION, a Washin
, does state and agree as follows:

© THE UNDERSIGNED, s
that certain "Shelter Bay Lease" (the "Lease" herein) described in the
: Agreement" (the "Encumbrance” herein)

Assighment of Lease and Security

1That the Encumbrance is hereby approved:
2Thatto the best of its knowledge and belief, the Lease, and the
y:-fi'h‘iglll respects fully performed and free of any default on th

to, are. current|

‘Master Lease" therein referred
€ part of the respective lessees

nce, nor any person claiming by through,
, shall be deemed to have "acquired”
hall have as an incident thereto the

S8 such acquisition s

& bered unie

thepr@perty
A i 39 20,

_SHELTER BAY COMPANY

,?g_i}z,,/ PATE

AR

lin LY

(. day

g Encumbranceare approved this |

This :fo@,;gd. terms of the within and foregoin
] oy . , -!fgr ‘:ZQS‘LE
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Consent to Encumber Leasehold Interest

In Accordance wnh 25 CFR 16_‘__‘ 12(c) the following language is being added to the Assignment
of Lease for e e '}sub lessees of Shelter Bay lease:

With the consent of the Secretary of the Interior acting on behalf of the Indians of the
Puget Sound Agency, the lease may eontam provrslons authorizing the lessee to encumber his/her
leasehold interest in the premises for the purpose of borrowing capital for the development and
improvement of the leasehold premises. ‘The encumbrance instrument must be approved by the
Secretary. If a sale or foreclosure under the approved encumbrance occurs and the encumbrancer
is the purchaser he may assign the leasehold with the. approval of the Secretary and the consent of
the other parties to the lease. Provided however, if the purchaser 1S a party other than the
encumbrancer, approval by the Secretary of any: ass1 gnmem will be required, and such purchaser
will be bound by the terms of the lease and will assume in: wntmg all the obligations thereunder.

G 7l U e Kl

Peter N. Caple

Dlana L. Caple

This consent to encumber is hereby approved, effectlve

’Supenﬁtendem P O'Qt- Sound Agency
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