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- DECLARATION OF COVENANTS, CONDITIONS
RESTRICTIONS AND RESERVATIONS

FOR

FOREST RIDGE

"‘“’j&i{laﬂ“ed Unit Development

thage Investments, Inc belng the sole owner of the hereinafter described real
Unit Development in Anacortes, Washlngton pursua.nt to Chapter 16.40 of the Anacortes City
Code. AR
ARTICLE I
INTERPRETATION

1.1 Liberal Construction. The prov131ons of' thls Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan. for the development and operation of
this planned unit development under the provisions of Washmgton law 5

1.2 Definitions.

1.2.1 "Act” shall mean the Condominium Act of Washmgton (RCW 64.34),
as amended. Although the project is a planned unit" development and not a
condominium, certain rights of lot owners are the same as or similar to. rights which
are granted under the Condominium Act of Washington and therefore certam
provisions of the statute are referred to in this Declaration. P

1.2.2 “Association” or “Association of lot owners” means aIl of the lot

owners acting as a group in accordance with the Bylaws and with the Declaratlon as

it 1s duly recorded or as they may be lawfully amended, and as provided for 1n
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1.2.3 “Board” shall mean the Board of Directors of the Association as
provided for in Section 10.1.

T 1.2.4“Building” means a building, situated on two lots, or a building situated
on only one lot.

1.2.5 “Bylaws” shall mean Bylaws of the Association as provided for in
;.\Sectlon 9 5

-;;1 2 6 “Common Areas (and facilities)” shall mean those portions of the
property as prov1ded for in Article 6 and as limited by Article 7.

. 2 7 “Common expenses” includes: (a) all sums lawfully assessed against
the Iot owners by the Association of lot owners; (b) expenses of administration,
mamtenance repa1r or replacement of the common areas and facilities; (c) expenses
agreed upon'as. common expenses by the Association of lot owners; (d) expenses of
maintaining and: repalrmg the exterior of all buildings, including windows and doors;
(e) expenses for prowdmg outside lighting for the property; (f) expenses for the cost
of insuring all of the’ bulldmgs (g) and expenses for providing and maintaining
security gates to the prOperty (1f the Association should elect to have security gates).

1.2.8 “Common prefits means the balance of all income, rents, profits and
revenues from the common areas and fa0111t1es remaining after the deduction of the
common expenses. .

1.2.9 “Declarant” shall mean the underszgned (being the sole owner(s) of the
property described in Schedule A hereof) ;

1.2.10 “Declaration’ means this mstrument .-and any amendment hereto.

boundarles of apartments or limited common areas) shall mclude paint or other such
decorative surface coverings or finishes. i -

1.2.12 “Limited common areas and facilities” meludes those common areas
and facilities designated in the declaration, and as provided in _Amcle:? -as 1t 1s duly
recorded or as it may be lawfully amended, as reserved for US.e" ,»:<-Q.§?rt@1n lots or to
the exclusions of those lots. T

1.2.13 “Lot” means one of the lots or tracts shown on the map (Subdlwsmn
Map of Forest Ridge Planned Unit Development). The boundary to: each let Is. as
shown on said subdivision map. o

\\\\a\\\\\\\\\\\\\\a\\\ﬂ\a\&\\!M\m
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1.2.14 “Lot number” means the number, letter, or combination thereof,
designating the lot in the Declarations duly recorded or as it may be lawfully
amended.

, 1.2.15 “Lot owner” or “owner” means the person or persons owning a lot, as

- .herem defined, in fee simple absolute or qualified, by way of leasehold or by way of

_, a penodlc estate, or in any other manner in which real property may be owned, leased

’or possessed in this state, together with an undivided interest in a like estate of the

'*ff"""common areas ‘and facilities in the percentage specified and established in the
declar ) t1ons as duly recorded or as it may be lawfully amended.

1 2 16“ ajority” or “majority of lot owners” means the lot owners with
fifty-one percent or more of the votes in accordance with the percentages assigned
in the declaratlon as duly recorded or as it may be lawfully amended, to the lot for
voting purposes

1.2.17 “Mo'rtgage” shall mean a recorded mortgage or deed of trust that
creates a lien agamst a lot and shall also mean a real estate contract for the sale of
a 1 Ot .:.K::: Tt

1.2.18 “Mortgage Foreclosure shall include a deed of trust sale and a deed
given in lieu of such foreclostre or sale, and a forfeiture of a real estate contract or
a deed given in lieu of such forfelture

1.2.19 “Mortgagee” shall n mean the beneﬁc1al owner or the designee of the
beneficial owner, of an encumbrance'on a lot oreated by amortgagee or deed of trust,
and shall also mean the vendor, or the de81gnee of : a vendor of a real estate contract
for the sale of a lot. L F

1.2.20 “Mortgagee of the DeveIOper” shall mean the holder ofa mortgage on

to the recordation of this Declaration. The term mortgagee of the developer” does
not include mortgagees of the individual lots. - :

1.2.21 “Mortgagee of a Lot” shall mean the holder of mortgagee on a lot,
which mortgage was recorded simultaneously with or after the recordatlon of this
Declaration.

1.2.22 “Person” shall include any individual, corporation, partnershru
association, trustee, or other legal entity. LR

1.2.23 “Project” means the planned un1t development situated on the
property, said project being the subject matter of this Declaration.

g jllljllﬂlglllll
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1.2.24 “Property” means the land, the building(s), all improvements and
structures thereon, all owned in fee simple absolute or qualified, by way of leasehold
or by way of a periodic estate, or in any other manner in which real property may be
- owned, leased or possessed in this state, and all easements, rights and appurtenances
" belonging thereto, none of which shall be considered as a security or security interest,
S ~and all articles of personalty intended for use in connection therewith, which have
been or are intended to be submitted to the provisions of this Declaration.

1 3 Covenants Running with Land. It is intended that this Declaration shall be
operated as a set of covenants running with the land. o

1.4 Lot -i}mindaries. The boundary of each lot is as shown on the subdivision

1.5 Percentage of ‘Mortgagees. For purposes of determining the percentage of
first mortgagees approving a proposed decision or course of action in cases where a mortgagee holds
first mortgages on more than one lot such mortgagee shall be deemed a separate mortgagee for each
such first mortgage so held. . :

1.6 Declarantis Orlgmal Owner Declarant is the original owner of all lots and
property and will continue to be deemed the owner thereof except as conveyances or documents
charging such ownership regarding spemﬁeally descnbed lots are filed of record.

1.7 Captions and Schedules. Captlons givento the various Articles and Sections
herein are for convenience only and are not 1ntended to mod1fy or affect the meaning of any of the

deemed incorporated herein by reference as though fully set forth where such reference is made.

1.8  Imflationary Increase in Dollar lelts The dollar amounts specified in
Articles 10, 13, 14 and 18 may, at the discretion of the Board, be mereased proportionately by the
increase in the Consumer Price Index for the City of Anacortes Washlngton (or the smallest
geographical areas containing Anacortes, Washington), For All Urban Consumers, prepared by the
United States Department of Labor for the base period, March, 2000 to adJust for any inflation in

the value of the dollar.

1.9  Singular Shall Include Plural. Reference to the 51ng__ lar shall include the
plural and vice versa; and reference to the masculine shall include the fem1n1ne _ vr_ee versa.

o
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ARTICLE 2

_DESCRIPTION OF LAND; EFFECT OF THIS DECLARATION

. 2 l Description of Land. The lands on which the building(s) and improvements
provrded for n thrs Declaratlon are located as described in Schedule A attached hereto.

2 2 Effect of this Declaration. By acceptance of a conveyance, contract for sale,
lease, rental agreement any form of security agreement or instrument, or any privilege of use or
enjoyment, respectlng the property of any apartment in the property subject to this Declaration, it
is agreed that this Declaratlon together with the Map referred to herein and incorporated herein by
reference, states covenants cond1t10ns restrictions, and reservations effecting a common plan for
the planned unit development mutually beneficial to all of the described lots, and that the covenants,
conditions, restrictions, reservations and plan are binding upon the entire property and upon each
such lot as a parcel of realty, and upon the lot’s owner or possessor, and his heirs, personal
representative, successors and assrgns through all successive transfers of all or part of the property
or any of security interest(s) thereln ‘without requirement of further specific reference or inclusion
in deeds, contracts or securrty mstruments and regardless of any subsequent forfeitures, foreclosures,

ARTICLE 3.
DESCRIPTION OF BUILDINGS AND IMPROVEMENTS

3.1 Recreational Facilities. A desonptron of the recreational facilities, if any,
included within the planned unit development is set forth in Schedule E attached hereto.

ARTICLE 4

DESCRIPTION OF LOTS

4.1 Lot Location. Each lot is identified and shown on the Map filed in
conjunction with this Declaration. Each lot is identified by a letter and/or ‘number. The exact
location of each lot 1s shown 1n the Map filed in conjunction herewith.

ARTICLE 5

ACCESS

5.1  Access to Common Ways. Each lot has directional access to common areas;

T g
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wal,ks parking areas and driveways. All streets are part of the common areas and are to be
*' :,.:_::rnamtamed by the Association of lot owners.

S 5 2 Access to Public Streets. The common areas have direct access to the public
street(s) as 1dent1ﬁed in Schedule A.

5 3 . Unobstructed Easement for Fire Equipment. An easement, 20 feet in
width, the centerlme of which is the center of each private street in the project, is hereby granted to
the City of. Anacortes for ingress and egress of Fire Fighting equipment, and nothing shall be
constructed or placed 1n that 20 foot easement which will impede or impair Fire Fighting trucks or
qulement o

ARTICLE 6

DESCRIPTION OF COMMON AREAS AND FACILITIES;
CERTAIN ITEMS MAY BE MADE OWNER'S RESPONSIBILITY

6.1 Except as etherwxse specifically reserved, assigned or limited by the
provisions of Article 7 hereof, the common areas and facilities consist of the following:

6.1.1 The land descnbed in Schedule A, with the exception of the land
contained in each lot.

6.1.2 Installations of central serv1ces such as power, light, gas, pipes,
conduits and wires up to the boundary of eaeh lot.

6.1.3 The driving areas Wthh prev1de access to the limited common areas
for parking and any guest parking or other parklng areas not assigned to lots.

6.1.4 The yards, gardens, landscaped areas and walkways which surround
and provide access to the building(s) or are used for recreatlonal purposes.

6.1.5 Premises for the loading, or for use of persons in charge of, or
maintaining, the property, if any. E S

6.1.6. The RV/boat storage facility.

6.1.6.1.  Determination of policies for perm- tted use _space
assignment, allocation and priority of Space aSSIgnments
maintenance, restrictions, rules and regulations of" the. RV/boat
storage facility shall be the responsibility of the Assoc:latlon The
Association may provide for a fee for storage or other such. perrmtted_.:

o \u\s\m\\\m\\\m\\m\mgmmnm\mmm\
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6.1.7 The recreational facilities, if any, as described in Schedule E attached
hereto. |

6.1.8 All other of the parts necessary or convenient to its existence,
mamtenance and safety, or normally in common use.

6 1.9 Certain items which could ordinarily be considered common areas,
'such as but ot limited to screen doors, window screens, awnings, storm windows,
"f-*""""planter boxes and the like, may, pursuant to the decision of a majority of owners and
subject to spe<:1ﬁcat10n in the Bylaws or administrative rules, be designated as items
to be furmshed and maintained by lot owners at their individual expense, in good
order, accordmg to standards and requirements set by the Board by rule, regulation

or Bylaw

6.1. IOThe déténtipn pond.

6 1 10 1 The detention pond shall be maintained in accordance
with the intent of thls Declaration regarding common areas and expenses.
Maintenance of the detentlon pond shall be in accordance with the rules and
regulations promulgated and!or ‘approved by the City Engineer of the City of
Anacortes.

ARTICLE 7

DESCRIPTION OF LIMITED COMMON ARE’j’ \S; EASEMENTS FOR

EXCLUSIVE USE RESERVED FOR CERTAIN LOTS

7.1 Limited Common Areas. The 11m1ted commen areas and facilities are
reserved for the exclusive use of the owner or owners of the Iot or Iots to whlch they are adjacent or
assigned and consist of: b

7.1.1 The patio, deck or lanai, if any, 1nd1v1dual entrance way and individual
stairway, if any, which is adjacent to each building. -

7.1.2 The parking space(s) assigned to each lot as mote "bularly shown
on the Map, the boundaries of said parking stall being deﬁned Ve the stnpmg
enclosing said parking space. .

7.2 Parking, Etc., Assignment. Declarant reserves the right to make the initial
assignment of one or more parking space(s) to each lot, such assignment either being made on. an*;
attached schedule to this Declaration, by amendment to this Declaration, as shown on the Map, _or L
by designation contained in the lot deed, contract or other conveyance executed by the Declarant

o gwmm)m
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With respect to each lot Declarant shall make such assignment prior to or contemporaneously with
;,.::the closmg of the sale of such lot by Declarant. The balance of any parking spaces, if any, not

‘:';5-=:--:-:‘f‘assrgned to specific lots shall constitute part of the common area to be used in accordance with the
rules ar;_d regulations established from time to time by the Board.

ARTICLE 8
PERCENTAGE OF UNDIVIDED INTEREST IN COMMON AREAS

The percentages for each lot in the common areas are stated in Schedule B attached
hereto. Each lot: 1ncludes all the limited common areas appertaining thereto and the percentage of
undivided interest in the ’common areas appertaining thereto.

ARTICLE 9

. O WNE R._S ' ASSO C IATION

9.1 Form of Assocratlon The Association shall be an incorporated association.
The rights and duties of the members: and of such corporation shall be governed by the provisions
of the Act and of this Declaration.

9.2 Membership.

9.2.1 Qualifications. Each owner (mcludlng Declarant) shall be amember
of the Association and shall be entrtled 1o one membership for each lot so owned;
provided, that if a lot has been sold on contract the contract purchaser shall exercise
the rights of the lot owner for purposes of the Assoc1atron this Declaration and the
Bylaws, except as hereinafter limited, and shall be the voting representative for the
lot unless otherwise specified. Ownership ofa iot shall be the sole and exclusive
qualification for membership in the Assocrat1on ‘

9. 2 2 Transfer of Membership. The Assocranon membership of each
owner (including Declarant) shall be appurtenant to the lot giving rise to such
membership, and shall not be assigned, transferred, pledged hypothecated conveyed
or alienated in any way except upon the transfer of title to said: lot and then only to
the transferee of title to such lot. Any attempt to make a prohrblted transfer shall be
void. Any transfer of title to a lot shall operate’ automatrcally to transfer the
membership of the Association appurtenant to the lot to the new owner thereof

9.3  Voting.

9.3.1 Number of Votes. The total voting power of all owners shall beone

.
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hundred (100) votes and the total number of votes available to the owner(s) of anv
. onelot shall be equal to one hundred (100) times the percentage of undivided interest
- in the common areas and facilities appertaining to such lot.

, 9.3.2 Voting Owner. There shall be one (1) voting representative of each

L lot Declarant shall be considered an "owner" as that term is used herein, and shall
be the ‘voting representative with respect to any lots owned by Declarant. Ifa person
(mcludmg Declarant) owns more than one lot, he shall have the votes for each lot
““owned. The 'voting representative shall be designated by the owner of each lot by
written n0t1ce to the Board, and need not be an owner. The designation shall be
revocable atany{ time by actual notice to the Board from a party having an ownership
interest in the lot, or by actual notice to the Board of the death or judicially declared
1ncompetence of any party having an ownership interest in the lot. This power of
designation and revocauon may be exercised by the guardian of a lot owner, and the
admmlstrator or executor of an owner's estate. Where no designation has been made,

the voting representative of each lot shall be the group composed of all its owners.

All owners may be present at any meeting of the Association members.

933 Jomt Owner Dlsputes The vote for a lot must be cast as a single
vote and fractional votes. shall not be allowed. In the event that joint owners are
unable to agree among themselves as to how their vote shall be cast, the majority of
said joint owners shall prevaﬂ and the vote allocated to such lot shall be cast
accordingly. In the event more than one vote is cast for a particular lot, none of said
votes shall be counted and said votes shall be deemed void.

9.3.4 Pledged Votes. In the event the record owner has pledged in writing
his vote regarding specified matters to a m@rtgagee under a duly recorded mortgage,
or to the vendor under a duly recorded real estate contract only the vote of such
mortgagee or vendor shall be recognized in regard to the specified matters upon
which the vote is so pledged, and only during a penod of foreclosure involving a
mortgage and only during a period of forfeiture 11;_1volv1ng a real estate contract and
only if a copy of the instrument with this pledge has. been filed with the Board.
Amendments to this subsection shall only be effective upgn the ‘written consent of

all the voting owners and their respective mortgagees andvendors | 1f any.

9.4 Meetings, Audits, Notices of Meetings.

9.4.1 Annual Meetings, Audits. There shall be an annua meetmg ‘of the
owners In the first quarter of each fiscal year at such reasonable place and tlme as
may be designated by written notice of the Board delivered to an ownerno less than:
fourteen (14) nor more than sixty (60) days prior to the date fixed for sa1d meetlng f
At the annual meeting, there shall be presented an audit of the common expenses,
1tem1z1ng receipts and disbursements for the preceding fiscal year, and the allocatloni

MKW llll\llttllltlltﬂﬂ\jllﬂl |
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+ thereof to each owner, and the estimated common expenses for the coming ﬁscal
. year. Within thirty (30) days after adoption of any proposed budget the Board of
- Directors shall provide a summary of the budget to all the lot owners and shall set a
e - date for ameeting of the lot owners to consider ratification of the budget not less than
" " fourteen (14) nor more than sixty (60) days after mailing of the summary. Unless at
- that meeting the owners of lots to which a majority of the votes in the Association
are allocated or any larger percentage specified in the Declaration reject the budget,
;the budget i1s ratified, whether or not a quorum is present. In the event the proposed
w budget s Te] jected or the required notice is not given, the periodic budget last ratified
by the unit owners shall be continued until such time as the lot owners ratify a
subsequent budget proposed by the Board of Directors.

. &

9. 4 2 Specml Meetings. Special meetings of the owners may be called at
any time for the purpose of considering matters which by the terms of the Act or of
this Declarat1on requlre the approval of all or some of the owners, or for any other
reasonable purpose ‘or after request signed by a majority of the Board. Such
meetings shall be oalled by written notice of the president, or by written request by
owners having at least twenty percent (20%) of the total votes, which notice shall be
delivered not less than’ ten (10) nor more than sixty (60) days prior to the date fixed
for said meeting. The. not1ce shall specify the date, time and place of the meeting,
and the matters to be con31dered No business other than that set forth in the notice
shall be transacted at the meeting

9.5  Bylaws of Association. .~

9.5.1 Adoption of Bylaws Bylaws for the administration of the
Association and the planned unit development property, and for other purposes not
inconsistent with the Act or with the intent of this’ Declaratlon may be adopted at a
regular or special meeting by the Assocnatlon upon the vote of owners holding at
least sixty percent (60%) of the total voting power as'set forth in Section 9.3.1.
Notice of the time, place and purpose of such meeting’ shall be delivered to each
owner not less than ten (10) nor more than sixty (60) days prior to such meeting.
Amendments to the Bylaws may be adopted in the same manner as provided for the
original adoption of the Bylaws by the owners pursuant to thls Sect1on 9.5.1.

Declarant may adopt initial Bylaws.

9.5.2 Bylaw Provisions. The Bylaws may contam ‘provv ons, 1dent1cal to
those provided in this Article 9, and may contain non-intonsistent. supplementary
provisions regarding the operation of the planned unit development .and
administration of the property. The Bylaws shall establish such 1 prov1310ns for a
quorum, ordering of meeting and details regarding the giving of notice as ma? be
required for the proper administration of the Association and the property

O
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ARTICLE 10

- MANAGEMENT OF THE PLANNED UNIT DEVELOPMENT

‘ 10 1 Management by Declarant. Until a date two (2) years from the date of
recordlng this Declaratron or the date on which Declarant shall have closed the sales of lots having
seventy-five’ percent (75%) of the voting power as set forth in Section 9.3.1, or the date on which
Declarant elects to. permanently relinquish all of its authority under this Section 10.1 by written
notice to all owners, whlchever date first occurs, the property shall be managed and the Association
organized as follows m _’the exermse of the sole discretion of the Declarant:

10 1 1. So long as no temporary Board is then entitled to exercise
management authonty under Section 10.1.2, Declarant, or amanaging agent selected
by Declarant shall have the power and authority to exercise all the rights, duties and
functions of" the loard including but not limited to enacting reasonable
administrative rules, contractmg for required services, property and insurance, and
collecting and expendmg all assessments and Assomatron funds. The Declarant, or

services, payment for Whlch is to be made from any common or maintenance funds.

10.1.2 Declarant may at such times as Declarant deems appropriate select as
a temporary Board three (3): to seven (7) persons who own or are purchasers of lots,
or are officers of corporations, trusts; partnershrps or other entities owning or
purchasing such lots. This temporary Board shall have full authority and all rights,
responsibilities, privileges and duties to manage the planned unit development under
this Declaration and the Bylaws, and shall be subject to all provisions of this
Declaration and the Bylaws; provided, that after selectmg any such temporary Board,
Declarant in the exercise of its sole drscretlon may at any time terminate such
temporary Board, and reassume its management authonty under Section 10.1.1 or
select a new temporary Board under this Sectlon 10.1.2. %

10.1.3 These requirements and covenants are made m order to assure that the
property and the planned unit development will be adequately administered in the
initial phases of development, and to assure an orderly transmon to Assoc1at10n
operation. e

10.2 Management by Board. At the expiration of Declaran S management
authority under Section 10.1, administrative power and authority shall vest in‘a Board of five (5)
directors elected from among the owners. A meeting shall be called to elect the dlrectors unless said
meeting and election have been previously held. The Board may delegate all or any. portlon of 1its
administrative duties to a manager, managing agent, or officer of the Association, or in such manner;
as may be provided by the Bylaws. All Board positions shall be opened for election at__:_ t_he ﬁrst
annual meeting after the termination of Declarant's authority under Section 10.1. The Board shall

.
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eleot a president from among its members, who shall preside over meetings of the Board and the
i‘ meetmgs of the Association.

103 Authority of the Board.

10.3.1 The Board (or Declarant or Declarant's managing agent as provided

) 1n Section 10.1 hereof), for the benefit of the planned unit development and the
| :_iowners shall enforce the provisions of this Declaration and of the Bylaws, shall have
" the ‘duties, powers, authority and responsibility set forth under the Act, this

- Declaratlon and the Bylaws; and shall acquire and pay for out of the common
expense fund hereinafter provided for all goods and services requisite to the proper

functlomng of the planned unit development including but not limited to the
followmg

10, 3 1 1. Water, sewer, garbage collection, electrical, telephone, gas
and’ other necessary utility service as requlred for the common area.

10 3 1. 2 Pohc1es of insurance or bonds providing coverage for fire
and other hazards 11ab111ty for personal injury and property damage, and for
the fidelity of Assomatlon officers and other employees, as the same or more
fully required heremafter and in the Bylaws.

10.3.1.3 Th'ee-=5s‘ervicesﬁ,:_}of‘persons or firms as required to properly
manage the affairs of theplannedunlt development to the extent deemed
advisable by the Board as well as such other personnel as the Board shall
determine are necessary; such personnel employed directly by the Board or
as furnished by the manager or management firm or agent.

10.3.1.4 Legal and aocountmg servzces necessary or proper to the
operation of the Association's affairs, admmlstration of the common areas,
or the enforcement of this Declaration.

10.3.1.5 Painting, mamtenance repair and all landscaping and
gardening work for the common areas, and such fum1sh1ngs and equipment
for the common areas as the Board shall determine are necessary and proper,
and the Board shall have the exclusive right and duty to‘ ac ,ulre the same for
the common areas. " e

10.3.1.6 Any other materials, supplies, labor serv1ces malntenance
repairs, structural alterations, insurance, tax or assessments Whlch the Board

“is required to secure by law, or which in its opinion shall be necessary or
proper for the operation of the common areas or for the enforcement of _hls,

o
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10.3.1.7 Maintenance, appearance and repair of the exterior of any
building including the roof, siding, windows and doors.

10.3.1.8 The Board may also pay any amount necessary to discharge

any lien or encumbrance levied against the entire property or any part thereof

.~ which is claimed to or may, in the opinion of the Board, constitute a lien

. -against the property or against the common areas, rather than merely against

. the interest therein of particular owners. Where one or more owners are

respons1b1e for the existence of such lien, they shall be jointly and severally

i_:hable for the cost of discharging it, and any costs and expenses (including

court costs and attorney's fees) incurred by the Board by reason of such lien

or hens ‘'shall be specially charged against the owners and their lots
res:pons1blﬂe._,to._the extent of there responsibility.

10 3. 1 9 The Board's powers hereinabove enumerated shall be limited
in that the’ Board shall have rio authority to acquire and pay for out of the
maintenance fund cap1ta1 additions and improvements (other than for
purposes of restorlng, repairing or replacing portions of the common areas
and other than for the cost of restoring, repairing and maintaining the exterior
of the bu11d1ngs) havrng 4 total cost in excess of Ten Thousand Dollars
($10,000.00) w1thout first obtaining the affirmative vote of the owners
holding a majority of the voting power present or represented at a meeting
called for such purpose, or if no. such meeting is held, then the written
consent of owners having a ma] onty of the voting power; provided that any
expenditure or contract for each caprtal addition or improvement in excess of
Twenty-five Thousand Dollars. ($25 000.00) must be approved by owners
having not less than seventy-five percent (75%) of the voting power.

10.3.1.10 The Board shall have the excluswe right to contract for all
goods and services, payment of which i 1s to be made from the maintenance

10.3.1.11 The Board may, for common funds of the Association,
acquire and hold in the name of the Association for the beneﬁt of the owners,
tangible and intangible personal property and real property and interests
therein, and may dispose of the same by sale or otherW1Se“ and the beneficial
interest in such property shall be owned by the owners in. the same prOportlon
as their respective interest in the common areas, and sueh property shall
thereafter be held, sold, leased, rented, mortgaged or otherw15e dealt w1th for
any benefit of the common fund of the Association as the Board rnay dlreot
The Board shall not, however, in any case acquire by lease or purehase real?;
or personal property valued in excess of Ten Thousand Dollars ($10; OOO OO)
except upon a majority vote of the lot owners, or valued in excess of Twenty-f.@
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five Thousand Dollars ($25,000.00) except upon a seventy-five percent

(75%) affirmative vote of the lot owners, the manner spec1ﬁed 1n subsection
10.3.1.9.

10.3.1.12 The Board and its agents or employees may enter any lot

.~ orlimited common area when necessary in connection with any maintenance,
.. landscaping or construction for which the Board is responsible or in the event
" of emergency. Such entry shall be made with as little inconvenience to the
_ﬁ_;owner as practicable, and any damage caused thereby shall be repaid by the
" Board out of the common expense fund if the entry was due to any
"remergency or for the purpose of maintenance or repairs. If the repairs or
maintenance were necessitated by or for the lot entered or its owner, or
,,r.:requested by 1ts owner, the costs thereof shall be specially charged to such
lot o

10.3. 13 Each owner, by the mere act of becoming an owner or
contract. purchaser of a lot, shall irrevocably appoint the Association as his
attorney—m-fact W1th full power of subrogation, to take such action as may
be reasonably necessary to promptly perform the duties of the Association
and Board hereunder 1nclud1ng but not limited to the duties to maintain,
repair and i 1mpr0ve the property, to deal with owner's lot upon damage or
destruction, and to’ s_ecure 1nsurance proceeds

10.3.1.14 In the drscharge of its duties and the exercise of its powers
as set forth in Section 10.3.1.9 and IO 3.1.12, the board may borrow funds on
behalf of the Association and, to secure the repayment thereof, encumber,
subject to the limitations set forth in this’ ‘Declaration (including Section
18.4), the common areas and facrhtles and Association's funds and the
undivided interest of each lot owner therern provided, that the owner of a Jot
may remove said lot and the percentage of the undrv1ded interest in the
payment of the fractional or proport1onal amount of the lien attributable to
such lot. Such individual payments shall be con’tputed&_ﬁ_by reference to the
percentage interests appearing in this Declaration. Subsequent to any such
payment, discharge or satisfaction, the lot and the percentage of undivided
interest in the common areas and facilities appurtenant thereto shall thereafter
be free and clear of the lien so paid, satisfied or dlscharged Such partial
payment, satisfaction or discharge shall not firevent the 11enor from
proceeding to enforce his rights against any lot and the percentage of
undivided interest in the common areas and facilities appurtenant thereto Wlth
- respect to which the lien has not been so paid, satisfied or dlschargedr”

O
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ARTICLE 11

USE REGULATION OF USE; ARCHITECTURAL UNIFORMITY

” 11 1 Residential Use. The building(s) shall be used for single-family residential
purposes only, ¢ on an ownership, rental or lease basis; and for the common social, recreational and
other reasonable uses normally incident to such purposes, and also for such additional uses or
purposes as are from t1me o time determined to be appropriate by the Board. The building(s) may
be used for the purposes of operatmg the Association and for the management of the planned unit
development, if requIred

1. 2 Sales Facﬂltles of Declarant. Notwithstanding any provisionin Section 11.1,
Declarant, its agents, employees and contractors shall be permitted to maintain during the period of
sale of the lots, upon such portlon of the property as Declarant may choose, such facilities as in the
sole opinion of the Declarant may be reasonably required, convenient or incidental to the
construction, sale or rental of lot§ and including but not limited to, a business office, storage area,
signs, model units, sales office, construction ofﬁce and parking areas for all prospective tenants or
purchasers. ¢

11.3  Vehicle Parkmg Parkmg spaces are restricted to use for parking of operative
motor vehicles; other items and equlpment may be parked or only be kept therein subject to the rules
and regulations of the Board. The board | may require removal of any inoperative or improperly
licensed vehicle, or any unsightly vehicle, and any other ‘equipment or item improperly stored in
parking spaces. Ifthe same is not removed within 24 hours of the Board's giving notice to the owner
of the vehicle, the Board may cause removal at the nsk and expense of the owner thereof, Garages
will be kept so that they will accommodate two (2) cars, and owners for overnight parking purposes
shall park their cars in the garage. Use of all parking areas' may be regulated and is subject to the
provisions of Article 7 of this Declaration. No vehicle shall be parked In any common area, limited
common area, or outside of a garage except in the areas de&gnated fer the outside parking of
vehicles and except within the rules of the Association. |

11.4 Common Drives and Walks. Common dnves Walks wa]kways stairways
and other areas commonly used for transit shall be used exclusively for normal transit and no
obstructions shall be placed thereon or therein or caused to be placed thereon or therem and such
areas shall be used for no purpose other than their normal and intended purpeseS: except by express
written consent of the Board.

11.5 Interior Building Maintenance.

11.5.1 Each owner shall at his sole expense have the right and duty fo keep u
the interior of his building (home) and its equipment, appliances and appurtenances;
in good order, condition and repair and shall do all redecorating and painting at any -« -
time necessary to maintain the good appearance and condition of his home Each-,f-*

T .
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owner shall be responsible for the maintenance, repair and/or replacement of any
plumbing fixtures, water heaters, fans, heating or other equipment, and electrical
fixtures or appliances which may be exclusively connected with his home.

% 11.5.2 Without limiting the generality of the foregoing, each owner shall
__have the right and the duty at his sole cost and expense, to maintain, repair, paint,
.~ paper, panel, plaster, tile and finish the windows, window frames, doors, door
:;frames trim and the interior surfaces of the ceilings, floors and the perimeter walls
" ofthe home and the surfaces of the bearing walls located within his home and shall
not perm1t or commit waste of his home or the common areas. Each owner shall
have the rlght to substitute new finished surfaces for the finished surfaces then
existing on sard ceilings, floors and walls. Each owner and his agent has the right to
maintain, repair ‘paint, finish, alter, substitute, add or remove any fixtures attached
to said cerhngs ﬂeors or walls. This section shall not be construed to permit an
interference w1th or. damage to the structural integrity of the building, or interference
with the use and enjoyment of the common areas or of the other. Nor shall it be
construed to limit the powers or obligations of the Board hereunder. No owner shall
install any eleetncal outlet or any other device in a common wall.

11.5.3 L1m1ted common areas as defined in Article 7 are for the sole and
exclusive use of the lot(s) for which they are reserved or assigned; provided, that the
use, condition and appearance thereof may be regulated under provisions of the
Bylaws, rules, or this Declaration, inqluéding the following:

11.5.3.1 Decrs10ns w1th respect to the standard of appearance and
condition of limited common areas and with respect to the necessity for and
manner of caring for, mamtammg, repamng, repainting and/or redecorating

limited common areas (" malntenance work" herein), shall be made by the
Board. N —

11.5.3.2 Performance of such marntenance Work shall be camed out
common area in questions is assigned or reserved prov1ded that by written
notice, the board may permit such owner or owners to perform such
maintenance work themselves, and such perrmssmn shallx_ reasonably be
given. 3

11.5.3.3 Owners may not, however, m:edlfy “paint or otherwrse
decorate, or in any way alter their respective limited common areas wrthout

prior written approval of the Board, which approval shall not be unreasonably
~ withheld. - o

11.5.3.4 The Association shall be responsible for the cost of such-
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maintenance work for the limited common areas reserved for or assigned to
each lot. |

11.5.3.5 Owners shall not be responsible for the repair, maintenance

and replacement of structural portions of each apartment occasioned by

.~ defects, damage, destruction or normal wear and tear (not caused by said
- owners), and the Board shall pay for the same as a common expense.

¢ Py ' . "ll:

) 11.5.3.6 Owners having enclosed patios shall maintain the interior
;;ereof at their own expense.

11. 6 Exterlor Appearance. In order to preserve a uniform exterior appearance
to the building(s) and the . oommon and limited common areas visible to the public, the Board shall
require and provide for the pa1nt1ng and other decorative finish of the building(s), lanais or
patio/yard areas, or other common or limited common areas. This power of the Board extends to
screens, doors, awnings, rails and other visible portions of each building. The Board may also
require use of a uniform color of drapenes under draperies or drapery lining for all buildings. No
satellite dishes, television or radio poles, antennas, flag poles, clotheslines, or other external fixtures
other than those originally installed by. leclarant or approved by the Board and any replacement
shall be constructed, erected, or ma1nta1ned on or within the Residences or the Common Area. No
wiring, insulation, air-conditioning, or other machmery or exterior mechanical equipment other than
originally installed by Declarant or the Board and their replacement shall be constructed or
maintained on or within the Common Area orany structures on it. No activities shall be carried on
nor condition maintained by any owner which despoﬂs the appearance of the project.

11.7 Effect on Insurance. Nothmg shall be done or kept in any building or in the
common areas which will increase the rate of insurance on the common areas or buildings without
prior written consent of the Board. No owner shall perrmt anythmg to be done or kept in his home
or in the common or limited common areas which will result it the cancellation of insurance on any
bu1ld1ng or any part of the common or limited common areas, or whlch Would be In v101at10n of any

planned unit development property, lots and homes.

11.8  Signs. No signs of any kind shall be displayed te the pubhc v1ew on or from
any home, common area or limited common area except as may be provided in the lylaws Or upon
the prior consent of the Board; provided, that such consent shall not be unreasonably w1thheld and
provided, that this section shall not apply to Declarant or Declarant's agents.

11.9  Pets. No animals, which term includes livestock, domestlc ammals poultry
reptiles or living creatures of any kind, shall be raised, bred or kept on any lot, limited. common area.
or common area, whether as pets or otherwise, except subject to the rules and regulat1ons adopted*ﬁ
by the Board or Bylaws adopted by the Association. The Board may at any time require theremoval
of any animal whlch it finds is dangerous or is disturbing other owners unreasonably, in the Board s
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'*3_*_5;:-determlnatlon and may exercise this authority for specific animals even though other animals are
_-permitted to remain. No savage or dangerous animal shall be kept at any time. No pets may be
”’“--n-»*“perrmtted to run loose upon the planned unit development property and any owner who causes any

animal to’ be brought or kept upon the planned unit development property shall indemnify the
Assoclanon and hold it harmless from and against any loss, damage or liability which the
Ass001at10n may sustain as a result of the acts or presence of such animal whether or not the
Assoc1atﬂ19§_hasﬂ gl_yen its permission therefor.

11 10 .ffenswe Activity. No noxious or offensive activity shall be carried on in
any bu1ld1ng, limited common area or common area, nor shall anything be done therein which may
be or become an' annoyance or nulsance to the other owners.

11.11 Comnonl Areas Alterations. Nothing shall be altered or constructed in or
removed from the limited common:areas except upon the written consent of the Board and pursuant
to procedures required herem or by law

11.12 House Rules The Board and/or the owners are empowered to adopt, amend
and revoke necessary or convement detalled administrative rules and regulations, ("house rules")
from time to time in order to insure comphance w1th the general guidelines of this Article and the
other provisions of this Declaration. = .

ARTICLE 12
COMMON EXPENSES AND ASSESSMENTS
12.1 Estimated Expenses. Wlthm th1rty (3 0) days prior to the beginning of each

fiscal year the Board shall estimate the charges (1nclud1ng common expenses and any special charges
for particular lots) to be paid during such year; shall make prcv1310ns for creating, funding and

| mamtammg reasonable reserves for cont1ngenc1es and operatlons as Well as for repair, replacement

any surplus available from the prior year's operating fund Without hmltmg the generality of the
foregoing but in furtherance thereof, the Board shall create and maintain from regular monthly
assessments a reserve fund for the replacement of those common areas Wthh can reasonably be
expected to require replacement prior to the end of the useful life of the bmldmg(s) The Board shall
calculate the contributions to said reserve fund so that there are sufficient. funcl_s therem to replace
each common area covered by the fund at the end of the estimated useful life of _;,;:-such common
area. The Declarant or initial Board may at any suitable time established'the ﬁrst uch estimate. If
the sum estimated and budgeted at any time proves inadequate for any reason (mcludmg non-
payment for any reason of any owner's assessment), the Board may at any time 1evy a: further
assessment, which shall be assessed to the owners in like proportions. 5 f

12.1.1 Initial Contribution. At the time of the initial sale of each }o_ by
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Declarant, the original purchaser shall pay to the Association an amount equal to
three times the then established monthly assessment which shall be non-refundable
and non-transferrable. Said payment will include the first monthly assessment plus
an additional two months payment.

L ..~l2 2 _ Payment by Owners. Each owner shall be obllgated to pay his share of
common- expenses and special charges made pursuant to this Article to the treasurer for the
Association i equal monthly installments on or before the first day of each month during such year,
or in such other reasonable manner as the board shall designate. Any unpaid assessment or charge
shall bear interest at the rate of twelve percent (12%) per annum from the due date until paid. The
budget may be rev1ewed and revrsed by the membership at the annual meeting, or at a special
meeting called for such purpose but if not so reviewed or if no change is made, shall be deemed
approved. o

12. 2 l Each e\jvner s obligation to pay common expenses and special
charges is based on the number of lots owned by an owner. An owner's obligation
1s not based on the s1ze square footage, or location of any lot or unit.

12.3  Purpose. All ﬁlnds collected hereunder shall be expended for the purposes
designated in this Declaration.

12.4 Separate Accounts The Board shall require that the Association maintain
separate accounts for current operation, reserves and.a scparate reserve account for payment of
insurance. Each month the Board shall first deposit to. the i 1nsurance reserve account that portion of
the common expense assessment necessary to pay at least one-twelfth of the total cost of all the
insurance policies provided regarding the planned ‘unit development and such insurance reserve
account shall be held separate and inviolate until utlllzed for payment of insurance premiums.
Thereafter the remainder of the assessments and charges collected may be utilized for payment of
other expenses or deposited or credited to other accounts. All such assessments and charges shall
be collected and held in trust for, and administered and expended for the beneﬁt of the owners.

12.5 Based on Percentage. Except for certarn spemal charges which may be
levied against particular lots under the provisions of this Declaration, all assessments for common
expenses shall be assessed to lots and the owners thereof on the basis of the percentages set forth in
Schedule B hereof and any amendments thereto. -

12.6  Omission of Assessment. The omission by the Board or tt Assoc1at10n
before the expiration of any year to fix the estimate for assessments and charges hereunder for that
or the next year shall not be deemed a waiver or modification in any respect of the prov1s10ns of this
Declaration, or arelease of the owner from the obligation to pay the assessment and charges or any
1nstallrnent thereof, for that or any subsequent year; but the. assessment and charge ﬁxed for ;theé
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12. 7 Records The Board shall cause to be kept detailed and accurate records, in

the forrn estabhshed by the Association's accountant, of the receipts and expenditures of the
”‘--a--:*‘Assocratlen specifying and itemizing the maintenance and repair expense and any other expenses

mcurred ‘Such records and any resolutions authorizing the payment involved shall be available for
examma‘uon by any owner at convenient hours of weekdays.

12 8 Declarant Liability. The assessment provided for in this Declaration shall
be 1mposed on lots owned by Declarant on the same basis as imposed on all other lots, regardless
of whether Declarant- owned lots are vacant or have been sold, leased, or rented, provided, however,
Declarant and any owner of a lot which does not include a structural improvement for human
occupancy is exempted from the payment of that portion of any assessment which is for the purpose
of defraying expenses and reserves directly attributable to the existence and the use of the structural
improvements. This exemptron mcludes the following:

(a) Roof replacement

(b) Exterior. majntenance;

(c) Walkway and carport hghtmg, and
(d) Insurance T

12.9 Lien Indebtedness In the event any monthly assessment or special charge
attributable to a particular lot remains dehnquent for more than thirty (30) days, the Board shall upon
fifteen (15) days written notice to the owner of such lot accelerate and demand immediate payment
of all, or such portion as the Board determines, of the monthly assessments and special charges
which the Board reasonably determines will become due durmg the next succeeding twelve (12)
months with respect to such apartment. Each monthly common expense assessment and each special
charge shall be a joint and several personal debt.and obhgatlon of the fee owner and contract
purchaser of the lot for which the same are assessed or: charged as of the time the assessment of

~ change is made and shall be collectible as such. The amount of any assessment or charge, whether

regular or special, assessed or charged to any lot and the owner and purchaser of any lot, plus interest
at the rate of twelve percent (12%) per annum, and costs, mcludmg reasonable attorney's fees, shall
be a lien upon such lot, the appurtenant and charge shall haye _“prrorlty over all other liens and

encumbrances, recorded or provided in Article 18. Suit shall be mamtamable without foreclosure
or waiving the lien. A

12.10 Certificate of Assessment. A certificate executed and ac- owledged by the
treasurer or the president of the Board, or an authorized agent thereof, if nerther change 1s (or lack
thereof) secured by the assessment lien upon any lot, shall be conclusive upo'n h'”':f}{Board and the
owner and purchaser as to the amount of such indebtedness on the date ofithe certificate, in favor of
the person(s) who rely thereon in good faith. Such a certificate shall be fumrshed to. any ‘owner,
purchaser or encumbrancer of a lot within a reasonable time after request, in recordable form ata
reasonable fee. Unless otherwise prohibited by law, an encumbrancer shall have a l1en on such lot
for the amount paid of the same rank as the lien of his encumbrance.
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- | 12.11 Assessment Deposit. An owner may be required from time to time by the
M_:Board or managing agent to make and maintain a deposit not in excess of three (3) months estimated
%"“monthly assessments and charges, which may be collected as are other assessments and charges.

Such deposit shall be held in a separate fund, credited to such owner, and resort may be had thereto

by the Assocnatron at any time when such owner is ten (10) days or more delinquent in paying his

monthly or other assessments and charges. All or any portion of such deposit may at any time be
refunded to the' owner by the Association in the discretion of the Board, such refund being made as

a cash refund or cred1t agamst assessments subsequently to become due or a combination thereof.

12. 12 Foreclosure and Assessment Lien; Attorney's Fees and Costs. The
Declarant, managér or Board on behalf of the Association may initiate an action to foreclose the lien
of any assessment. In any action to foreclose a lien against any lot for non-payment of delinquent
assessments or charges, any Judgment rendered against the owner of such lot in favor of Association
shall include a reasonable sum for attorney's fees and all costs and expenses reasonably incurred in
preparation for or in the prosecutlon of sa1d action, in add1t10n to taxable costs permitted by law.

12.13 Rental Value From the time of commencement of any action to foreclose
a lien against a lot for non—payment of dehnquent assessments of charges, the owner or purchaser
of such lot shall pay to the Association the reasonable rental value of the lot, which rental value shall
be fixed by the Board. The plalnt1ff in any such foreclosure action shall be entitled to the
appointment of a receiver to collect the rents ‘who may, if said rental is not paid, obtain possession
of the lot, refurbish it for rental up to a reasonable standard for rental units in this type of planned
unit development, rent the lot or permit its rental to. others and apply rents first to costs of the
receivership and attorney's fees incurred therein, then to costs of refurbishing the lot, then to costs,
fees and charges (including attorney's fees) of the foreclosure actlon and then to the payment of the
delinquent assessments or charges. ..

12.14 Rental Lots. With respect to the leasmg and rentlng (including the creation
of any kind of tenancy) of a lot by its owner, such owner shall be prohlbrted from leasing or renting
less than the entrre lot or for a term of less than thrrty (30) days and all leases or rental agreements
complying with this Declaration and the Bylaws shall constrtute a default under the lease or rental
agreement. If a lot is rented or leased by its owner, the Board may eolleet and the tenant or lessee
shall pay over to the Board, so much of the rent for such lot as is requlred to pay any amounts due
the Board hereunder, plus interest and costs, if the same are in default over thtrty (30) days. The
renter or lessee shall not have the right to question payment over to the Board and such payment
shall discharge the lessee's or renter's duty of payment of rent to the owner, to. the extent such rent
is paid to the Association, but shall not discharge the liability of the owner and the lot under this
Declaration for assessments and charges or operate as an approval of the lease or as belng approved
with respect to the lot or 1ts owner; nor in derogation of any rights which a mortgagee of such lotu
may have with respect to such rents. Y|

12.15 Remedies Cumulative. The remedies provided are cumulatweandth(3
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l Board ‘may pursue them separately or concurrently, as well as any other remedies which may be
| avallable under law or in equity although not expressed herein.

ARTICLE 13

INSURANCE

13 1 Insurance Coverage. The Board shall obtain and maintain at all times as a
common expense a. pohcy or pol101es and bond(s) required to provide:

13 1 1 F ire insurance, with an extended coverage endorsement (including
vandahsm mah(:lous mischief, sprinkler leakage, debris removal, cost of demolition,
windstorm and water damage), in an amount as near as practicable to the full
insurable replacement value (without deduction for depreciation) of the common and
limited common areas and the buildings with the Board named as insured as trustee
for the benefit of the owners and mortgagees as their interest may appear, or such
other fire and casualty 1nsurance as the Board shall determine to give substantially
equal or greater protectnn 1nsur1ng the owners and their mortgages as their interest
may appear. Said poltcy or. pohmes shall provide for separate protection for each
building to the full 1nsurable replacement value thereof (limited as above provided),
and a separate loss payable endorsement, in favor of the mortgagee(s) of each lot, if
any, and further, a separate-loss payable clause in favor of the mortgagee of the
planned unit development, if any. All insurance shall be obtained from an insurance
carrier rated Triple A (and rated as 1n Class Xl or better financial condition) by Best's
Insurance Reports or equivalent ratmg serv1ce and licensed to do business in the
State of Washington. P

13.1.2 General comprehensive habihty 1nsurance insuring the Board, the
Association, the owners, Declarant and managlng agent agalnst any liability to the
public or to the owners of the lots, and the1r 1nv1tees or tenants 1nc1dent to the
limited to owned and non-owned automobile l1ab111ty, water damage host liquor
liability for property of others and, if applicable, elevator COlllSlOl‘i or garage-keeper's
liability) the liability under such insurance shall be in an. amount determmed by the
Board after consultation with insurance consultants, but not less than One Million
Dollars ($1,000,000.00) covering all claims for personal ' m)u and/or property
damage arising out of a single occurrence (such policy linzits to be. reVIewed at lease
annually by the Board and increased in its discretion). Such insurance shall contam
appropriate provisions or endorsements precluding the insurer from denymg the
claim of an owner because of the negligent act of the Association or another owner

13.1.3 Workman's compensation insurance to the extent requ1red by
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applicable laws.

13.1.4 Fidelity bond(s) naming the members of the Board, the manager and
7" its employees and such other persons as may be designated by the Board as
‘principals, and the Association as obligee, in an amount equal to at least the total
~_estimated cash (including reserves) to be collected as assessments each year. Such
Rff;_:jﬁ:.'..:s-»aﬁdehty bond(s) shall contain waivers of any defense based upon the exclusion of
. persons. who serve without compensation from any definition of "employee" or

sumlar expressmn

1%3' 1. 5 Insurance against loss of personal property of the Association by fire,
theft and other IOSses with deductible provisions as the Board deems advisable.

13 1 6 Such other insurance as the Board deems advisable; provided, that
notw1thstand1ng any other provisions herein, the Association shall continuously
maintain in effect sueh casualty, flood and liability insurance and a fidelity bond
meeting the insurance and fidelity bond requirements for planned unit development
projects established by the Federal National Mortgage Association, Federal Home
Loan Mortgage Corporatlon or Government National Mortgage Association, so long
as any of them is a mortgagee or owner of a lot within the project, except to the
extent such coverage is not’ avallable or has been waived in by the Federal National
Mortgage Association, Federal Home Loan Corporation or Government National
Mortgage Association. o C L

13.2 Owner's Additional Insurance Each owner shall obtain additional
insurance respecting his building as contemplated under RCW 64.34.352 at his own expense; no
owner shall, however, be entitled to exercise his right to mamtam insurance coverage in any manner
which would decrease the amount which the Board, or any trustee’ for the Board, on behalf of all of
the owners will realize under any insurance policy which the Board may have in force on the planned
development at any particular time. Each owner is required to and agrees to notify the Board of all
improvements by the owner to his building the value of which is 1N eXCess ¢ of One Thousand Dollars
($1,000.00). Each owner is hereby required to file a copy of such individual ‘policy or policies with
‘the Board within thirty (30) days after purchase of such insurance, and the Board shall immediately

review 1ts effect with the Board's insurance broker, agent or carrier.

13.3 Insurance Proceeds and Claims. Insurance proceeds” for damage or
destruction to any part of the property shall be paid to the Board on behalf of t_‘he‘_‘f__” sra’éiation, and
the Board shall segregate such proceeds from other funds of the Association for use and payment
as provided for in Article 14. The Association acting through its Board shall have the authonty to
settle and compromise any claim under insurance obtained by the Association and the insurer may.
accept a release and discharge of liability made by the Board on behalf of the named 1nsureds under:
the policy.
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13.4  Additional Provisions. The Board shall exercise its reasonable best efforts

to obtam insurance policies containing the following provisions:

s 13.4.1 Provide that the liability of the insurer thereunder shall not be affected
by, and that the insurer shall not claim any right of set-off, counterclaim,

) -"':’J;_app‘.? rtionment, proration or contribution by reason of any other insurance obtained
byOrfOr any owner or mortgage.

13 4.2 Contain no provision relieving the insurer from liability for loss
because of ; any act or neglect which is not within the control of the Association or
because of any failure of the Association to comply with any warranty or condition
regardmg any portlon of the premises over which the Association has no control.

13 4. 3 Contam a waiver of subrogation by the insurer as to any and all claims
against the Assoc1at10n owners and/or their respective agents, employees or tenants,
and any of defenses based upon co-insurance or upon invalidity arising from the acts
of the msureds

13.4.4 Prcﬁide:' that despite any provision giving the insurer the right to
restore damage in lieu ef a cash settlement, such option shall not be exercisable
without the prior wntten consent of the Association, nor when such option is in
conflict with the prov1smns of any insurance trust agreement to which the
Association is a party or of any requ1rement of law.

ARTICLE 14

DAMAGE OR DESTRUCTION; RECONSTRUCTION

14.1 Initial Board Determinations. In the event of damage or destruction to any

part of the property, the board shall promptly, and in all events Wlthln twenty (20) days after the date

of damage or destruction, make the following determination with respect thereto employing such
advice as the Board deems advisable: |

14.1.1 The nature and extent of the damage or destructlen to gether with an
inventory of the improvements and property direct thereby .

14.1.2 A reasonably reliable estimate of the cost to repalr and restore the
damage and destruction, which estimate shall, if reasonably practlcable be based
upon two or more firm bids obtained from reasonable contractors.”

14.1.3 The anticipated insurance proceeds, if any, to be avatlable frem

insurance covering the loss based on the amount paid or initially offered by the

.
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Insurer.

14.1.4 The amount, if any, that the estimated cost of repair and restoration
* . exceeds the anticipated insurance proceeds therefor and the amount of assessment to
“each lot if such excess were to be paid as a maintenance expense and specially
~assessed against all the lots in proportion to their percentage of interest in the
o :’:'..ﬁ-::-fcomm@n areas.

14 1 5 ' The Board's recommendation as to whether such damage or
=”"t10n should be repaired or restored.

14. 2 Notlce of Damage or Destruction. The Board shall promptly, and in all
events within thirty (30) days after the date of damage or destruction, provide each other, and each
mortgagee who has theretofore requested special notice, with a written notice summarizing the initial
Board determination made under Sect1on 14.1. If the Board fails to do so within said thirty (30)
days, then any owner or mortgagee may ‘make the determination required under Section 14.1 and
give the notice required under this Section 14.2.

143 Definitions; Restoratlon,Emergency Work.

14.3.1 Asused in this Article 14, the words "repair," "reconstruct,” "rebuild,"
and "restore" shall mean restormg the 1mprovements to substantially the same
condition in which they existed prior to the damage or destruction, with each lot and
the common and limited common areas havmg substantially the same vertical and
horizontal boundaries as before. . M0d1ﬁcat1ons to conform to then applicable
governmental rules and regulations or avallable means of construction may be made.

14.3.2 Asused in this Article 14, the term " emergency work" shall mean that
work which the Board deems reasonably necessary to avoid further damage,
destruction or substantial diminution in value to the i 1mpr0vements and to reasonably
protect the owners from liability due to the condltzon of the s_1te

14.4 Restoration by Board.

14.4.1 Unless prior to the commencement of r‘"ep”a:ir"‘E{nd‘z’zres'ft)ration work
(other than emergency work referred to in subsection 14.3.2) the owners shall have
decided not to repair and reconstruct in accordance with the prov1s10ns of either
subsection 14.5.2 or 14.6.3, the Board shall promptly repair and’ restore the damage
and destruction, use the available insurance proceeds therefor, and* pay for the actual
cost of repalr and restoration in excess of insurance proceeds, such cost in excess 0 of
the insurance proceeds to be secured as a common expense which shall be speelally
assessed against all lots in proportion to their percentages of interest in the. common

R ﬂ!!‘ﬂ‘“!‘“

Skagtt 60unty A’&lﬁr
11!112000 Page 31 of 51 8 40 33AM




'
Il

14.4.2 The Board shall have the authority to employ architects, attorneys and
other agents, advertise for bids, let contracts to contractors and others and to take
such other action as is reasonably necessary to effectuate the repair and restoration.
“f""':_f:'--:-;:.:Contracts for such repair and restoration shall be awarded when the Board, by means

of insurance proceeds and sufficient assessments, has provision for the cost thereof.
-~5'J;_The Board may further authorize the insurance carrier to proceed with repair and

restoratlon upon satisfaction of the Board that such work will be appropriately carried
~eut

. " _‘. .I';.E:W .:‘?“'__

;_1 4 4 3 The Board may enter into a written agreement in recordable form with
any 'rep'utable financial institution, trust or escrow company that such firm or
1nst1tut10n shall act as an insurance trustee to adjust and settle any claim for such loss
in excess ef Flﬁk ty Thousand Dollars ($50,000.00), or for such firm or institution to

collect the msurance process and carry out the provisions of this Article.

14.5 Lirri‘itedf‘i-ff‘l)aﬁ;a‘gye; Assessment Under $3,500.00. If the amount of the
estimated assessment detenninéd ﬁnder subsection 14.1.4 does not exceed Three Thousand Five
Hundred Dollars ($3,500.00) for any ene lot then the provisions of this Section 14.5 shall apply.

14.5.1 The Board may, but shall not be required to, call a special owners'
meeting to consider such” repalr work and restoration work, which notice shall be
given simultaneously with the notice required to be given by the Board under Section

14.3 above. Ifthe board shall-fail to call sueh meeting, then any owner or mortgagee,

within fifteen (15) days of receipt of the notice given by the board under Section 14.2

above, or the expiration of such th1rty (30) day period, whichever is less, may call

such special owners' meeting to con51der sueh ‘repair and restoration work. Any

meeting called for under this Section 14.5. 1 shall be convened not less than ten (10)

nor more than twenty (20) days after the date of such notice of meeting.

14.5.2 Except for emergency Work no répair aihd‘ restoration work shall be
commenced until after the expiration of the notice period. set forth in Section 14.5.1

and until after the conclusion of said special meeting if such meetmg 1s called within
said requisite period. o |

14.5.3 A unanimous decision of the owners shall be requxred to avoid the
provisions of subsection 14.4.1 and to determine not to repalr and restore the damage
and destruction; provided, that the failure of the Board, or _-k;,;:-owner or any
mortgagee to call for a special meeting at the time'or th the' manner set. forth n
Section 14.5 shall be deemed a unanimous decision to under take such work

14.6 ~Major Damage; Assessment Over $3,500.00. Ifthe amount of the estlmated
assessment determined under subsection 14.1.4 exceeds Three Thousand Five Hundred Dollars.-:-‘ffj;;;
($3,500.00) for any one lot, then the provisions of this Section 14.6 shall apply. £
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14.6.1 The Board shall promptly, and in all events within thirty (30) days
after the date of damage or destruction, provide written notice of a special owners'
meeting to consider repair and restoration of such damage or destruction, which

.. notice shall be delivered with the notice required to be provided under Section 14.2
above. If the Board fails to do so within the said thirty (30) day period, then
_m_.notwnhstandlng the provisions of this Declaration or the Bylaws with respect to
.*"*."ﬁ,f;:iﬁ'.'..ﬁ-«r-acalhng special meetings, any owner or mortgagee may within fifteen (15) days of
the explratlon of said thirty (30) day period, or receipt of the notice required to be
prov1ded by the Board under Section 14.2 above, whichever is less, call a special
meeting - of.the owners to consider repair and restoration of such damage or
destructmn by prowdmg written notice of such meeting to all owners and
rnortgagees Any meeting held pursuant to this Section 14.6 shall be called by
written notlce and shall be convened not less than ten (10) nor more than twenty (20)
days from the date of such notice of meeting.

146, 2 E)é‘eept“‘ffef“ emergency work, no repair and restoration work shall be
commenced until the conclusmns of the special owners' meeting required under
subsection 14.6.1 o

14.6.3 A concumng Vote of more than seventy-five percent (75%) of the
total voting power of the oWners will be required to avoid the provisions of Section
14.4 and to determine not to' repa1r and restore the damage and destruction; provided,
however, that the failure to obtain said’ seventy-ﬁve percent (75%) vote shall be
deemed a decision to rebuild and, restore the damage and destruction; provided,
further, that the failure of the board or owners or mortgagees to convene the special
meeting required under Section 14. 6.1 W1th1n nlnety (90) days after the date of
damage or destruction shall be deemed a unammous dec1s1on not to undertake such
repair and restoration work. § o

14.7 Decision Not to Restore, Disposition. In the":e{reﬁt 6f a decision under either
nevertheless expend such of the insurance proceeds and common funds as the Board deems
reasonably necessary for emergency work (which emergency work may include but is not
necessarily limited to removal of the damage or destroyed bu11d1ng(s) and clearlng, filling and
grading the real property), and the remaining funds, if any, and property shall thereafter be held and
distributed as follows:

14.7.1 The property shall be owned in common by the owners and shall no
longer be subject to this Declaration. 5

14.7.2 The undivided interest in the property owned in common Whmh
appertains to each owner shall be the percentage of und1v1ded interest prev1ously‘:_,_-:-‘f"*'--e:-
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14.7.3 Any mortgages or liens affecting any of the lots shall be deemed
transferred in accordance with their existing priorities to the percentage of the
undivided interest of the owner in the property as provided herein; and,

- 14.7.4 The property shall be subject to an action for partition at the suit of

o any owner, in which event the net proceeds of sale, together with the net proceeds of

. theinsurance, if any, shall be considered as one fund; such fund shall be divided into

;,separate shares one for each owner, and each share shall be equal to the percentage

< of und1v1ded interest owned by each owner in the property; then, after first paying

out, the reSpectlve share of each owner to the exteént sufficient for the purpose all first

mortgages and then all other liens on the undivided interest in the property owned by

such owner; the balance remaining in each share shall then be distributed to each
owner. respectlvely

14.8 Mlscellaneaus _ The provisions of this Article 14 shall constitute the
procedure by which a detennmatlon is made by the owners to repair, restore, reconstruct or rebuild
as provided in the Act. By the aet of acceptmg an interest in the property, each owner and party
claiming by, through or under such owner hereby consents and agrees to the provisions hereof. In
the event that any provisions of this Amcle 14 shall be determined invalid or unenforceable by any
court of competent jurisdiction, such determmauon shall not affect the validity of any other
provision of this declaration. The purpose of this Article 14 shall be to provide a fair and equitable
method of allocating the costs of repair and- restoration and making a determination for repair and
restoration if all or a portion of this Article 14 shall be liberally construed to accomplish such
purpose. By unanimous vote, which vote shall be taken within ninety (90) days of the damage or
destruction, the owners may determine to do otherw1se than prowded in this Article 14.

15.1 Consequences of Condemnation. If at any tlme or times during the
continuance of the planned unit development ownership pursuant to thls declaration all or any part
of the property shall be taken or condemned by any public authority or sold or otherw1se disposed

of in lieu of or in avoidance thereof, the provisions of this Article 15 shall appl The Board shall
provide each owner and each mortgagee with a written notice of the commencement of any such
condemnation proceeding and of any proposed sale or disposition in lieu there "n,adyance of
such proceeding. Lo ~-

15.2 Proceeds. All compensation, or damages and other proceecfé resultmgfrom
the condemnation proceeding, sale or disposition in lieu thereof or in avoidance of such proeeedmgs
the sum of which is hereinafter called the "condemnation award", shall be payable :to 'he
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15.3  Complete Taking. In the event that the entire property is taken or

"“'ﬁ"""":::condemned or sold or otherwise disposed of in lieu of or in avoidance thereof, the planned unit

“development ownership of said property shall terminate. The condemnation award shall be
apportloned among the owners in proportion to their respective undivided interests in the common
areds; prowded that if a standard different from the value of the property as a whole is employed
to measure the condemnauon award in the negotiation, judicial decree, or otherwise, then in
determrmng such- shares the same standard shall be employed to the extent it is relevant and
applicable. On the bas1s of the foregoing principle, the Board shall as soon as practicable determine
the share of the condemnatmn award to which each owner is entitled. After first paying out of the
mortgages and then all other liens and encumbrances on the interest in the property of such owner,
the balance remaining 1n eaeh share shall then be distributed to each owner respectively.

15.4 Partlal Takmg In the event that less than the entire property is taken or
condemned, or sold or otherw1se dlsposed of in lieu of or in avoidance thereof, the planned unit
development ownership shall not terminate. Each owner shall be entitled to a share of the
condemnation award to be deterrnlned in the following manner:

15.4.1 As soon as practlcable the board shall, reasonably and in good faith,
allocate the condemnatron award between compensation, damages and other

15.4.2 The Board}'*'sll'all apportion the amounts so allocated to taking of or
injury to the common areas which in turn’ shall be apportioned among the owners in
proportion to their respective und1v1ded 1nterests in the common areas.

15.4.3 The total amount allocated to severance damages shall be apportioned
to those lots which were not taken or condemned ’

15.4.4 The respective amounts allocated to the taking of or injury to a
partloular lot and/or improvements an owner had made Wlthm his own lot shall be
apportioned to the particular lot involved.

15.4.5 The amount allocated to conseque11tialldarﬁaage; and any other takings
or mjuries shall be apportioned as the board determmes to be equ1table in the
circumstances. | : .

15.4.6 If an allocation of the condemnation award rsalre :ﬁ&es‘tabhshed in
negotiation, judicial decree or otherwise, then in allocating the condemnatlon award
the board shall employee such allocation to the extent it is relevant and applreable

15.4.7 Distribution of apportioned proceeds shall be made to the owners andl

their respective mortgagees in the manner provided in Section 15.3.
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15.5  Reduction of Property Upon Partial Taking. In the event that (a) a pamal

;_:,.:.:rtaklng occurs which pursuant to Section 15.4 does not result in a termination of all ownership
”’*ﬂ--:':‘}:hereunder and (b) at least one (1) lot is taken or condemned, and (c) the condemning authority elects

not to hold use or own said lot as a planned unit development lot subject to and in accordance with
this D leclaranon then the provisions.of this Section 15.5 shall take effect immediately upon the
condemmng authonty s taking possession of the lot(s) so taken or condemned:

| '15.5.1 The lots subject to this Declaration shall be reduced to those lots not
| taken or condemned sold or otherwise dlsposed of 1n lieu of or in avoidance thereof.

15 5 2 The general common areas subject to this Declaration shall be reduced
to those common areas not so taken or condemned, sold or otherwise disposed of in
lieu of or 1n av01dance thereof.

15. 5 3 The hmlted common areas, which were not taken or condemned, but
which were appurtenant to lot(s) that were taken or condemned, shall be deemed part
of the general common ‘:_,a:reask_remammg subject to this Declaration.

15.5.4 The percentage ofundivided interest in the common areas appurtenant
to each lot not so taken or condernned shall be recalculated on the basis that the value
of each of said lots shall remam the same as set forth in Schedule B and that all of the
entire property not so taken or condemned shall be the aggregate of said values of
said lots. T

15.5.5 Except with respe:'“ct fto the share of proceeds apportioned pursuant to
Section 15.4, no owner or mortgagee of a lot s0 taken or condemned shall have, nor
shall there be appurtenant to any lot so taken or condemned any right, title, interest,
privilege, duty or obligation in, to or wzth respect to the Association, any lot,
common area or limited common areas Wthh remtams subj ect to this Declaration and
which 1s not so taken or condemned.

15.5.6 Except as otherwise expressly prov1ded i S;ectlon 15.5, the nights,
title, interest, privileges, duties and obligations of an owner and mortgagee in, to or
with respect to the Association and the common areas and 11m1ted €ommon areas
appurtenant to said lot shall continue in full force and effect as prov1ded in this
Declaration.

15.5.7 The provisions of Section 15.5 shall be bm“dmg:upon and mure to the
benefit of all owners and mortgagees of (and other persons havmg or clalmlng to
have any interest in) all lots which are, as well as all lots which are- not e} taken or
condemned. All such owners, mortgagees and other persons covenant to execute and
deliver all documents, agreements or instruments (including, but not. Ilmlted‘f to ™
appropriate amendments to this Declaration and the Survey map and Plans) as ar'e*“"ﬁ

.
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reasonably necessary to effectuate the provisions of Section 15.5.

o 15.6 Reconstruction and Repair. Any reconstruction and repair necessitated by
condemnauon shall be governed by the procedures specified in Article 14 above, provided that the
Board may retam and apply such portion of each owner's share of the condemnation award as is

necessary to dlscharge said owner's liability for any special assessment arising from the operation
of said Artlcle 14

ARTICLE 16

COMPLI ANCE WITH DECLARATION

16.1 Enforcement Each owner shall comply strictly with the provisions of this
Declaration and with the Bylaws and adm1mstratwe rules and regulations passed hereunder, as the
same may be lawfully amended from time to time, and with all decisions adopted pursuant to this
Declaration and the Bylaws' and admlnlstratlve rules and regulations. Failure to comply shall be
grounds for an action to recover: sums due for damages, or injunctive relief, or both, maintainable
by the board acting through its ofﬁcers on behalf of the owners, or by an aggrieved owner on his
OWn. "

16.2 No Waiver of Stnct Performance The failure of the Board in any one or
more instances to insist upon the strict performance of any of the terms, covenants, conditions or
restrictions of this Declaration, or of the Bylaws, or to exercise any right or option contained in such
documents, or to serve any notice or to institute any act1on shall not be construed as a waiver or a
relinquishment for the future of such term, covenant, cond1t1on or restriction, but such term,
covenant, condition or restriction shall remain in full force and effect. The receipt by the Board of
any assessment from an owner, with knowledge of any such breach shall not be deemed a waiver
of such breach, and no waiver by the Board or any prov151on hereof shall be deemed to have been
made unless expressed in writing and signed by the Board. . ThIS section also extends to the
Declarant or Declarant's managmg agent, exer01s1ng the powers of the Board «during the initial period

ARTICLE 17

LIMITATION OF LIABILITY

17.1  Liability for Utility Failure, Etc. Except to the extent covered by 1nsurance
obtained by the Board (or the Declarant or Declarant's managing agent exercising the powers of the
Board) pursuant to Article 13, neither the Association nor the Board shall be liable for any, fallure:“
of any utility or other service obtained or to be obtained and paid for by the Board, for 1nJury orfﬁ
damage to persons or property caused by the elements or resulting from electricity, water, rain, dust_::_,.-:
or sand which may lead or flow from outside or from any parts of the bulldmg(s) from any of the.,s-*
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bulldlng(s) pipes, drams conduits, appliances or equipment, or from any other place; or for
' - inconvenience or discomfort resulting from any action taken to comply with any law, ordinance or

‘:';5-=:--:-:‘f’order of government authority. No diminution or abatement of common expense assessments shall
be cla1med or allowed for any such utility or service failure, or for such injury or damage, or for such
mconvenlence or dlscomfort

17 2 No Personal Liability. So long as a Board member, Association committee
member Assoelatlon officer, Declarant or Declarant's managing agent exercising the powers of the
Board, has acted in good faith, without willful or intentional misconduct, upon the basis of such
information as may=:b'e possessed by such person, then no such person shall be personally liable to
any owner, or to_any. Other party, including the Association, for any damage, loss or prejudice
suffered or claimed on acceunt of any act, omission, error or negligence of such person; provided,
that this section shall not apply Wwhere the consequences of such act, omission, error or negligence
are covered by insurance obtalned by the Board pursuant to Article 13.

17.3 Indeniifiﬁcati'oﬂ' of Board Members. Each Board member, Association
committee member, Association ofﬁcer -or Declaration or Declarant's managing agent exercising
the powers of the Board, shall be- mdemmﬁed by the owners against all expenses and liabilities,
including attorney's fees, reasonably 1ncurred by or imposed in connection with any proceeding to
which he may be a party or in which. he ma,y ‘become involved, by reason of being or having held
such position, or any settlement thereof whether or not he holds such position at the time such
expenses or liabilities are incurred, except in such cases wherein such person is adjudged guilty of
willful misfeasance or malfeasance in the perfonnance of his duties; provided, that in the event of
a settlement, indemnification shall apply only When the Board approves such settlement and
reimbursement as being in the best interests of the Assoc:1at1on

ARTICLE 18

MORTGAGEE PROTECTION

18.1 Priority of Mortgages. NOtWIthStandlﬁd“aH other prowsmns hereof and as
provided in the Act, the liens created under this Declaration upon any lot for assessments shall be
subject to tax liens on the lot in favor of any assessing unit and/or SpCClal dlstrlct and be subject to
the rights of the secured party in the case of any indebtedness secured. by mortgages which were
made in good faith and for value upon the lot. Where such mortgagee of the lot, or other purchaser
of a lot, obtains possession of a lot as a result of mortgage foreclosure or deed in lieu thereof, such
possessor and his successor and assigns shall not be liable for the share of the corrimen expenses or
assessments chargeable to such lot which become due prior to such possession,’ but shall be liable
for the common expenses and assessments accruing after such possession. Such: unpa1d share of
common expenses collectable from all the owners including such possessor, his suceessors and
assigns. |
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o 18.2  Changein Manager. Inthe event that professional management is employed

M_:by the Assoc1at10n at least thirty (30) days notice of any contemplated change in the professional
”':"-=manager shall be given to any first mortgagee who has requested to be notified. The Association
shall not elect to terminate professional management and assume self-management without the prior
consent of seventy—ﬁve percent (75%) of all first mortgagees of the lots (based upon one vote for
each mortgage owned) who have requested to be advised of such election; provided that such prior
consent shall. not.be required to change from one professional manager to another professional
manager. Any and all agreements with a professional manager shall permit cancellation by the
Association for cause upon thirty (30) days written notice and shall permit cancellation by the
Association without-cause. upon ninety (90) days written notice without the payment of any
termination fee. Any such management agreement shall have a term not in excess of one (1) year,
renewable by agreement of the partles for successive periods not to exceed one (1) year in duration.

18.3 Partltlons and Subdivisions. Neither the Association nor any person shall
combine nor subdivide any lot or the appurtenant limited common areas, nor abandon, partition,
subdivide, encumber or sell any. common area, or accept any proposal to do so, without the prior
approval of seventy-five percent. (75 %) of all first mortgagees of record of the lots (based upon one
vote for each lot owned), and Wltheut the unanlmous approval of the first mortgagee(s) of the lot(s)
to be combined or subdivided. TS :

18.4 Change in Percentages The Association shall not make any material
amendment to this Declaration or the Bylaws (including changes in the percentages of interest in the
common areas) without the prior approval of seventy—ﬁve percent (75%) of all first mortgagees of
record of the lots (based upon one vote for each first mortgage owned), and without the unanimous
approval of the first mortgagees of the lots for Wthh the percentages would be charged.

18.5 Hazard Insurance. Except in the case of substantlal loss (as provided in the
Act and Section 14.6), hazard insurance proceeds shall not be used other than for the repair,
replacement or reconstruction of the damaged portion of the. planned unit development unless
consented to by seventy-five percent (75%) of all first mortgagees of record of the lots (based upon
one vote for each first mortgage owned). i

18.6  Copies of Notices. Written notice that an owner has for more than thirty (30)
days failed to meet any obligation under the planned unit development documents shall be given by
the Association to any first mortgagee of such lot to receive written notice. of all meetmgs of the
Association and be permitted to desrgnate a representative to attend all such meetmgs

18.7 Effectof Declaration Amendments. No amendment to thls Declaratlon shall
be effective to modify, change, limit or alter the rights expressly conferred upon first mortgagees n
this instrument with respect to any unsatisfied mortgage duly recorded unless the amendment shallh
be consented to in writing by the holder of such mortgage. Any provision to this’ Declaratlon";
conferring rights upon first mortgagees which is inconsistent with any other prov151ons of thts
Declaration or the Bylaws shall control over such other inconsistent provision. S
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18.8 Insurance.

1 8 8.1 Where a first mortgagee ofa Iot has filed a written request with the Board, the
Board shall

18.8.1.1 Furnish such mortgagee with a copy of any insurance policy
. or evidence thereof which is intended to cover the lot on which such
. mortgage has a lien;

. 18.8.1.2 Require any insurance carrier to give the Board and any and
-e.all 1nsureds (including such mortgagee) at least thirty (30) days written notice
before oancehng, reducing the coverage or limits, or otherwise substantially
:;:._.,-modrﬁymg any insurance with respect to the property on which the mortgagee
‘Ihas a 11en (mcludmg cancellation for a premium non-payment).

'”1“8 8 1‘:;3-“ "Not make any settlement of any insurance claim for loss or
darnage to any such-lot, appurtenant limited common areas or the common
areas exceedmg Flve Thousand Dollars ($5,000.00) without the approval of
such mortgagee; prov1ded that the withholding of such approval by the
mortgagee shall not be unreasonable or in conflict with the provisions of
Article 14. L

18.8.1.4 lee such mortgagee written notice of any loss or taking

affecting common areas, 1f such lo ss or taklng exceeds Ten Thousand Dollars
($10,000.00). 5, " i

18.8.1.5 Give such mortgagee wrltten notice of any loss, damage or
taking affecting any lot or limited ¢ common areas in which it has an interest,
if such loss, damage or taking exceeds One Thousand Dollars ($1,000.00).

18.8.2 In addition, the insurance policy requlred under Sectron 13.1.1 shall contain

a standard mortgagee clause which shall, if reasonably obtamable

18.8.2.1 Provide that any reference to a mortgage m such policy shall
mean and include all holders of mortgages of any.lot or lot_lease or sublease,
in their respective order and preference, whether or{g_no_t- amed. tbereln

18.8.2.2 Provide that such insuranice #s to th' mterest “of any
mortgagee shall not be invalidated by any act or neglect of the Board
owner(s) or any person under any of them;

18.8.2.3 Waive any provisions invalidating such mortgage clau‘_ by
reason of: the failure of any mortgagee to notify the insurer of any hazardous
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use or vacancy; any requirement that the mortgagee pay any premiurﬁ
thereon; and any contribution clause.

-+~ 189 Inspection of Books. First mortgagees shall be entitled to inspect at all
reasonable hours of weekdays all of the books and records of the Association, and, upon request, to
receive an a.nnual audited financial statement of the Association within ninety (90) days following
the end of the. ﬁscal year of the Association.

18 10 Obtammg Declarant's Powers. In the event the mortgagee ofthe developer
becomes bound by thrs Declarauon by granting one or more partial releases or otherwise, and
forecloses its mortgages¢ or acqu1res a deed in lieu of foreclosure, and obtains possessory rights, legal
title, or certificates of sale to the unsold lot or residence unit and appurtenant common areas covered
by the respective deeds. of trust or mortgage liens, then the mortgagee of the developer may succeed
to and assume, to the exclusron of the Declarant, the powers of the Declarant as set forth in this
Declaration. . o

18.11 Extensmn of Declaralt s Powers. In the event that the Declarant's obligation
to the mortgagee of the developer has not been paid in full at the time the Declarant's management
power has expired under Section 10.1, then said powers conferred upon the Declarant by said section
and to which the mortgagee of the developer may ‘'succeed, shall be extended for an additional two
(2) years. The mortgagee of the developer shall be entitled to appoint a receiver during the pendency
of any foreclosure action and said receiver ‘shall 1mmed1ately upon appointment succeed to and
assume the rights and powers of the Declarant as set forth in this Declaration, and the receiver shall
be entitled to sell unsold lots during the pendenoy of sald foreclosure action, and said sales shall be
subject to confirmation by court order. |

EASEMENTS

19.1 In General. It is intended that in add1t1on to nghts under the Act, each lot
“has an easement in and through the common and limited common areas for all support elements and
utility, wiring, and service elements, and for reasonable access thereto, as requlred to. effectuate and
continue proper operation of this project. The specific mention or reservatlon of any easement in
this Declaration does not limit or negate the general easement for common faellrtresreserved by law.

19.2  Association Functions. There is hereby reserved to the':Declarant and the
Association, or their duly authorized agent and representatives, such easements as’ are neeessary to
perform the duties and obligations of the Association as are set forth in this Deolarat1on, the lylaws
and the Association rules and regulations. s

19.3  Encroachments. Each lot and all common and limited common E’irﬁeas are
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-':”_f;-hereby declared to have an easement over all adjoining lots and common and limited common areas
_:‘\_:_,for the purpose of accommodating any encroachment due to engineering errors, errors in original

‘:';4-=z--sr‘fconstructlon settlement or shifting of the building, or any other similar cause, and any encroachment
due to bulldmg overhang or projection. There shall be a valid easement for the maintenance of said
encroachments so long as they shall exist, and the rights and obligations of the owners shall not be
altered In any: way by said encroachment, settling or shifting; provided, however, that in no event
shall a vahd easement for encroachment be created in favor of an owner. In the event a building or
common or 11m1ted common area 1s partially or totally destroyed, and then repaired or rebuilt, the
owners agree that minor-encroachments over adjoining lots and common and limited common areas
shall be permitted, and that there shall be valid easements for the maintenance of said encroachments
so long as they exrst The foregomg encroachments shall not be construed to be encumbrances
affecting the marketablhry of title to any lot.

.. ARTICLE 20
PROCEDURES FOR SUBDIVIDING OR COMBINING

20.1 ProcedureSubd1v1sronand/or combining of any lot(s), limited common
area(s) and/or common area(s) is authdr;iéed-fdm’ji as follows:

20.1.1 Any owner of a lot may propose in writing to the Board any
subdividing or combining of any lot(s), hmlted common areas and/or common areas,
together with complete plans and specrﬁcaﬁons for accomplishing the same and a
proposed amendment to this Declaratron the Survey Map and Plans covering such
subdividing or combining, and the: Board shall then notify all other owners of the
requested subdivision or combination. . " °

20.1.2 Upon written approval of suoh prop@sal by owners having seventy
percent (70%) of the voting power, and upon approval of seventy-ﬁve percent (75%)
of the first mortgagees of record of the lots (based upon one vote for each first
to be combmed or subdivided, the owner makmg the proposal may proceed
according to such plans and specifications; pr0v1ded that the-Board may in its
discretion (but it is not mandatory that the Board exercise its authonty) require that
the Board administer the work or that provisions for the proteetlon of other lots or
common areas or reasonable deadlines for completion of the wo' 'be'"'mserted in the
contracts for the work. T ’

20.1.3 The changes in the Survey Map, if any, and the changes in the Plans
and this Declaration shall be placed on record as amendments to the: Survey Map,
Plans and this Declaration in accordance with the provisions of Section 21 1778

g
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ARTICLE 21

DECLARATION OF DEVELOPMENT IN PHASES;
DESCRIPTION OF LAND

21 1  Intention to Develop in Phases. Declarants propose to develop the planned
unit development in phases upon the tracts of land described in Schedule A attached hereto, and by
this reference 1ncorpora_ted here1n Schedule A-1 discusses these phases.

Thls@daratlon shall be effective immediately to establish Phase I as a planned unit
development.

21.2 The Expansmn into Subsequent Phases. Declarant expect to expand the
planned unit development into one or more subsequent phases but is not required to expand the
planned unit development at all or to follow any particular sequence of phases. If Declarant elects
to expand the planned unit development into a subsequent phase or phases and a certificate
(hereinafter referred to asa subsequent phase certificate™), declaring that the survey maps and plans
previously recorded, or recorded in the subsequent phase or phases, upon the recording of a
subsequent phase certificate, the prekusly ex1st1ng lots (1.e., Phase I or such subsequent phase or
phases as it shall have been expanded into) shall-contain a schedule of the percentages of undivided
interest in the common areas and facﬂltles appertammg to each lot added to the project by the
subsequent phases. o

21.3 Improvements in SubsequentPhases

21.3.1 Number of Lots. Ph”asé"ll{eensisfs of fourteen (14) lots. The number
of lots in Phase II is eight (8) lots. The number of lets in Phase III 1s be ten (10) lots.
These numbers are approximate and will depend upon the approval of the City of
Anacortes. Declarant may change the number of phases and/ or the number of units
per phase as approved by the City of Anacortes T

21.3.2 Character of Improvements The 1mprovements added to the
planned unit development by subsequent phases need not be identical to those in
Phase I. Declarant may make reasonable alterations in- the style ﬂoor plan and size
of the buildings added by subsequent phases as market demand may indicate, but
Declarant’s latitude in making such alterations shall be- res’ti"l "ted in that all
improvements added by a subsequent phase shall be comparable in s‘ le; quahty size
and cost, adjusted for inflation, to the improvements in Phase I, to the end that the
new 1mprovements will be aesthetically and economically ha:rmomous ‘and
compatible with the improvements in Phase I. The subsequent phase shall also be
in compliance with the then existing and prevailing building codes of the City of
Anacortes and the State of Washington. o
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21 4 Electlon Not to Expand to One or More Subsequent Phases. If Declarant

J;t_:_::does not expand the planned unit development into the final phase, that is Phase III in this case
(wh1ch would encompass all the land described in Schedule A), Phase I, or such subsequent phase

as the project shall have been expanded into, shall constitute a complete, fully operational planned
unit development and the parcel or parcels of land not encompassed by the planned unit
development may be used for any lawful purpose. If Declarant determines that he will not expand
the planned umit. development into a subsequent phase or phases, he may record an amendment to
this Declaratton s1gned only by Declarant, describing the land that will not be included in the
planned unit development

21. 5 Umt Percentage Interest. The unit percentage interest of each lot shall be
in accordance with the’ attached Schedule B. When each subsequent phase is added, the unit
percentage interest shall be computed by taking as a basis the value of the residential unit in relation
to the total value of the’ property for all phases then recorded. |

21.6 Improvements If the developer has not completed all of the intended off-site
facilities prior to the recording of th1s Declaration, the developer shall be responsible for the
construction of such 1mprovements prlor to the recording of the amendment to this Declaration
incorporating Phase(s) II and HI.” In add1t1on the developer shall be responsible for paying all
expenses of maintenance of common properties that are developed in conjunction with Phase(s) II,
and III until one or more of the units in Phase(s) IT and I1I is sold at which time the Association shall
assume the responsibility and the owners of the lots in Phase(s) I and III shall pay their appropriate
assessments (including the developer for those units owned by the developer). Any sum not so paid
by the developer shall become a lien against the balance of the property owned by the developer and
may be foreclosed upon by the Association. g

21.7 Veterans' Administration Apprﬁvalm"lﬁ the event Phase I has obtained
approval from the Veterans' Administration, the amendments to these Declarations incorporating
Phases II and III shall not be completed without the pnor vvntten approval of the local Veterans'
Administration Office. - 4

21.8 Insurance. During the period of conSti‘uctton of Phases II and III the
developer agrees to purchase, at developer's expense, a hab111ty 1nsurance policy in an amount
determined to be adequate by the local Veterans' Administration Ofﬁce or by the homeowners'
Associatton Board of Directors, whichever amount is greater, to cover any ltab1l1ty to which owners
of prev10usly sold lots might be exposed. This policy shall be endorsed "as owner s 1nterest might
appear." ; :

e

21.9 Minimum Interest of Units in Phase I. The initial m1n1mum mterest of the
owner of each lot in Phase I to the common property is set forth on the attached Schedule B. The
percentage of ownership of each lot owner after the inclusion of Phase(s) II and III is hkew1s\e_ set
forth on the attached Schedule B. The ownership as set forth in Phase I is subject to defeasance Up
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21.10 Subsequent Phases - Amendment. Declarant shall have the right and

:““n"'*:_:‘k_resel’ves the right to amend this Declaration without the approval of the owners and/or the

"':"-i--Assocmtton for the purpose of adding additional phases. In the event Declarant proceeds with the
development of the proposed subsequent phase or phases, he shall do so in a numerical order having
alo g1cal connectlon to the numbering system in preceding phases. Whether or not additional phases
are added to the pl‘O] ect under this Declaration shall be at the sole discretion of the Declarant.

21 l l Easements Reserved for Subsequent Phases. The Declarant reserve for the
benefit of the Declarant s non “developed property set forth on the attached Schedule A easements
over and across the deveIOped properties for purposes of roadways, parking, ingress and egress and
the installation of' ut111t1es as necessary for the development of subsequent phases. The easements
reserved over the developed properties shall not interfere with the buildings and limited common
areas thereon but must be consistent with the intended use and actual use of the property contained
in the preceding phases as. developed

ARTICLE 22
AMENDMENT OF DECLARATION SURVEY MAP, PLANS

22.1  Declaration Ame_;i(;ment. Amendments to this Declaration shall be made
by an instrument in writing entitled "Améndment to Declaration" which shall set forth the entire
amendment. Except as otherwise specifically prov1ded for in this Declaration, any proposed
amendment must be approved by a majority of the’ Board pnor to its adoption by the Board. The
Board may at any time desi gnate anew or dlfferent person or agency for such purposes by filing an
amendment need only be signed and acknowledged by the then pres1dent of the Assoc1at1on The
Declarant may, at any time before the Board is orgamzed charge such des1gnat10n by amendment
to the Declaration signed and acknowledged only by Declarant

22.2 Map and Plan Amendments. Except as otherw1se pr0V1ded herein, the Map
- may be amended by revised versions or revised portions thereof referred to and described as to effect
in an amendment to the Declaration adopted as provided for herein. C0p1es of any such proposed
amendment to the Map shall be made available for examination by every owner.- Such amendment
to the Map shall be effective, once properly adopted, upon recordation in the' appr“ ’ rtate county or
city office in conjunction with the Declaration amendment. No such amendment the Map shall
be effective until approved by the city under then applicable regulations.

22.3 Amendments by Declarant. The Declarant may at any tnne unt11 all lots
have been sold by Declarant record an amendment to the Declaration including, changlng the person

who 1s to receive service of process, and such amendment need be acknowledged by only he -

Declarant and need not otherwise comply with the requirements of this Article 22.
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- 224 Amendments to Conform to Construction. In addition, Declarant, upon

‘“‘“_,“"‘“‘c_:x_:_;:Declarant s sole signature, may at any time until all lots have been sold by Declarant file an

‘1’4--f":'amendment to this Declaration and the Survey Map and Plans to conform them to the actual location

ofa any of the constructed improvements and to establish, vacate or relocate utility easements, access
road easements or parking areas.

ARTICLE 23

MISCELLANEOUS

23.1 *Serv1ce of Process. The person upon whom process may be served and his
address are set forth in Schedule C. After termination of Declarant's management authority under
Section 10.1, service. of process for the purposes provided in the Act may also be made upon the
president of the Assoc1at10n After Declarant has relinquished his management power as provided
for in Section 10.1, service of process shall only be made on the president of the Association whose
address is set forth in Schedule'C, or. such person as the Board may designate. The Board may at
any time designate a new or drfferent person or agency for such purposes by filing an amendment
to this Declaration limited to the. sole purpose of making such change, and such amendment need
only be signed and acknowledged by the then president of the Association. The Declarant may, at
any time before the Board is orgamzed charge such designation by amendment to the Declaration
signed and acknowledged only by Declarant

23.2  Notices for All Purposes

23.2.1 Delivery of Notlce Any notlce permitted or required to be delivered
under the provisions of this Declaration or: the Bylaws may be delivered either
personally or by mail. If delivery is made by marl any such notice shall be deemed
to have been delivered twenty-four (24) hours after a copy has been deposited in the
United States mail, postage prepaid for ﬁrst class mail, addressed to the person
entitled to such notice at the most recent address g1ven in ertmg by such person to
the Board for the purpose of service of such notl_“ce or'te the most recent address
known to the Board. Notice to the owner of any lot shall be sufficient if mailed to
the last such person if no other name or mailing address has been given to the Board
by a person so entitled. Mailing addresses may be changed from time to time by
notice in writing to the Board. Notice to be given to the. Board may be given to
Declarant until the Association and Board have been constltuted nd:thereafter shall

be given to the president or secretary of the Board.

At

23.2.2 Mortgagee Notice. Upon written request, and for a perlod of three
years (or such longer time as the Board may set) after such request a Vendor
mortgagee or deed of trust beneficiary of any lot shall be entitled to be sent.a copy
of any notice respecting the lot covered by his security instrument until the request-:

is withdrawn or the security interest discharged. Such written request may be
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renewed an unlimited number of times.

233 Mortgagee's Acceptance.

23.3.1 Priority of Mortgage. This Declaration shall not initially be binding
L ,upon any mortgagee of record at the time of recording of said Declaration but rather
shall be subj ect and subordinate to the mortgage of said mortgagee.

23 3 2 Acceptance Upon First Conveyance. Declarant shall not
consummate the conveyance of title of any lot until said mortgagee shall have
accepted the prov181ons of this Declaration and made appropriate arrangements, in
accordance w1th the Act, for partial release of lots with their appurtenant limited
common areas and’ ‘percentages of interest in common areas from the lien of said
mortgage. The issuance and recording of the first such partial release by said
mortgagee shall constltute 1ts acceptance of the provisions of this Declaration and the
planned unit development status of the lots remaining subject to its mortgage as well
as its acknowledgment that such appropriate arrangements for partial release of lots
have been made; pr0v1ded that except as to lots so released, said mortgage shall
remain in full effect as to the entlre property.

23.4  Severability. The ""prévisions hereof shall be deemed independent and
severable, and the invalidity or partial 1nvahd1ty or unenforceab111ty of any one provision or portion
there on shall not affect the validity or enforeceability of any other provision hereof, if the remainder
complies with the Act or if the remainder effects the property as covenants.

23.5 Effective Date. This Declafa:fi‘t)ﬁ’:Shal}::rtake effect upon recording.

23.6  Reference to Survey Map Plans The Map of the lot(s) referred to herein
were filed with the Auditor of Skagit County, Washmgton 51multane0usly with the recording of this
Declaration under File No. 3800300/ Vél Volume ~——of Records, pages

DATED this <& /‘d, day of (/C/“r’fﬂéfc_/ pf’Zw

DECLARANT: VINTAGE INVESTM TS, INC.
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SCHEDULE A
Description of Land

i The legal description of the land in which the Forest Ridge Planned Unit
Development 1s 51tuated 1S:

Plat of Anacortes, Blocks 252, 253, 254 and 255, TOGETHER WITH the
%+ yacated streets and alley as follows: Alleysin Blocks 252,253, 254 and 255:
" 21%Street from the East boundary of Blocks 252 and 253 to the West
"’-z;.boundary of Blocks 252 and 253; 22" Street from the East boundary of
Blocks 253 and 254 to the West boundary of Blocks 253 and 254; 23" Street
:ﬁ_,-from the East boundary of Blocks 254 and 255 to the West boundary of
:"Blocks 254 and 253, and the East half of “A” Avenue from the North end of
Block 252 to the South end of Block 255.

All 31tuated in Skaglt County, Washington.

The common areas have direct access to 23" Street.
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SCHEDULE B

. eas for eaCh 10t
18 Percentages of interest in common ar
Auticle 8. Perce

| . The percentage
he common areas p
. al percentage of't in all complete
Fach lotwill i aEdn*te):qudivlzding the total number off llottS; 1111;1 all completed
“".is to be _det@rmll;a e):;ample, 1f the total number o oeaS of each lot will
‘_ phaseS, lntg 1]1 p(;;centage of ownership of common ar
- be3 125%.
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SCHEDULE C

23 1 Name and address of person upon whom process may be served. Also name
__and address of president of Association. Must be resident of county in which
“":_f-“‘*’planned unit development is located.

Ronald A. Woolworth
. 2216 Cascade Court
__Anacortes WA 98221.

(Ronald A Woolworth 1s both the person on whom process may be served as well
as the 1n1t1a1 pres1dent of the Association).

MY lllﬂl\lj!\ﬂll\l\ll\llﬂllﬂl\
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STATE OF WASHINGTON
COUNTY OF - & ICagert-

On this

}

}ss.

}

2000

Y/

3’5 day of L)LOW o
312 dyof O

HIOr 1t , to me known to be the
executed the within and:foregoing instrument, and acknowl
voluntary act and deed o0f sald cotporation for the uses and purposes therein mentioned,

he ___w QS _ authorized to execute said instrument.

Given under my hand and. official seal this

BI5Tay ot Ockhbyw g 2000.

, before me persgnally _g)eared /eond / A /4 .
ﬁr ﬁg/ﬂ of the corporation that
edged the said instrument to be the free and

and on oath stated that

Notary Public f)and for the S

WWW
tate of Washington.

Name printed ~/M A r"
Residing at

~+ My commission expires L0-258-0]

—~4S—-

Acknowledgement - Corporate

00011
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