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o g, THE E. C. DEMING TRUST
: DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
O AND EASEMENTS

THIS DECLARATION is made this // . day of October, 2000 by
JOHN G. DEMING TRUSTEE of the E. C. DEMING LIVING TRUST as the
owner of certaln real property situated in Skaglit County, State of
Washington and known as the E. C. DEMING TRACTS aka Short Plat 97~
0012 which property is more fully described in Exhibit A which is
attached hereto and 1ncorporated herein by reference.

RECITALS

Declarant de51res ﬁtoﬁ develop E. C. DEMING TRACTS as a
residential community. Declarant also desires to create common
areas and facilities fcr the beneflt of the E. C. DEMING TRACTS

the natural values in E C DEMING TRACTS including Native Growth
Protection Easement areas. : .= .

This Declaration establlshes a plan for the private ownership
of Lots and the buildings constructed ‘thereon, for the dedication
of certain areas to the public, and for the beneficial ownership
through E. C. DEMING TRACTS of.- cwrtaln other land and related
easements, hereafter defined and referred to as the ”Common.Areas"
powers of maintaining and admlnlsterlng the Common Areas,
administering and enforcing these covenants, conditions,
restrictions and easements, and determlnlng, collecting and
disbursing the assessments and charges herelnafter Created.

all of IE C. DEMING TRACTS, as defined hereln and described in
'Exhibit A hereto, and any buildings and structures hereafter
constructed thereon are, and will be, held, sold, and conveyed
subject to and burdened by the follcw1ng covenants, condltlons

restrictions and easements, all of which are for the: ‘purpose of

enhancing and protectlng the value, de51rab111ty, and
attractiveness of E. C. DEMING TRACTS for the benefit. of the. Owners
thereof, their heirs, successors, grantees, and ass1gns «~ All

provisions of this Declaration shall be binding upon all- partles
having or acquiring any right, title, or interest in E. ©'C. "DEMING
TRACTS or any part thereof (except as otherwise set forth hereln)m
and shall inure to the benefit of the Owners thereof and “to-the
benefit of the Association and are intended to be and shall . 1n all~?%
respects be regarded as covenants running with the land. '
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ARTICLE 1. DEFINITIONS

e ;Sectlon 1.1 "Assoclation" shall mean and refer to the E. C.
DEMING TRACTS HOMEOWNERS ASSOCIATION, a Washington nonprofit
corporatlon its successors and assigns.

Sectlon 1.2 "Common Areas" shall mean and refer to all
easements,ﬁlncludlng, but not limited to drainage, ingress and
egress easements, and any improvements thereto.

: ':1;._& ::”: L W ﬂ; 4

ﬁ”ARTICLE 2. E. C. DEMING TRACTS

Section. 2”1 Descrlptlon of Association. The E. C. DEMING
ASSOCIATION is a nonproflt corporation organized and existing under
the laws of the. State -0of Washington charged with the duties and
vested with the.- powers ‘prescribed by law and set forth in the
Governing Documents, as . they may be amended from time to time.

Section 2.2 Votes Appurtenant to Lots. Every Owner shall be
a member of the Association and shall be entitled to cast one (1)

vote 1in the Assoc1atlon for each Lot owned. A vote shall be
appurtenant to and held: and owned 1in the same manner as the
beneficial fee interest in the . Let to which 1t relates. A vote

shall not be separated from- ownershlp of the Lot to which it
relates; provided, however,. that when more than one entity holds
the beneficial fee 1nterest 1n any Lot, the vote therefor shall be
cast as the Owners among themselves determlne but 1in no event
shall more than one vote be cast with" rebpect to any Lot; and if
the several Owners of a Lot are unable to agree as to the casting
of their vote, such vote shall not be couhted If a Lot is further
subdivided as the Owner of each addltlenal Lot created shall be
entitled to one vote in the Assoc1at10n for: each Lot owned.

Section 2.3 Initial Number of Votes '<From the commencement
of the existence of the Association, there'shall be a total number
of four (4) outstanding votes in the Assoc1at1.n During the
Development Period, the Declarant shall be’ entitled to cast all

such votes, less one vote for each Lot then 0wned by an Owner other
~than Declarant. A

Section 2.4 Bylaws, Rules and Requlatlons On behalf of the
Association, the Board shall have the power to adopt modlfy, and
amend rules and regulations governing the use cn?IE ~ DEMING
TRACTS. The rules and regulations shall apply unlformly to all
Owners, except as specifically provided herein. The’ loard shall
have the power to enforce the rules and regulations on behalf of
the Association and may prescribe penalties for the v1olatlon of
such rules and regulations, including, but not limited to, monetaryz
penalties. Any such rules and regulations shall become effectlve
thirty (30) days after promulgation and shall be mailed to- allhﬁ%
Owners prior to their effective date. A copy of the rules and}
regulations then in force Shall be retained by the secretary'of the*
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“x”iAs5001atlon On behalf of the Board, the Declarant may adopt the

”%wllnltlal BylaWS and rules and regulatlons of the Association.

Sectlon 2.5 Each single family residence shall contain a
mlnlmum of 1,400 square feet for one story and 2,000 square feet
for two storles exclusive of open decks (covered or uncovered),
garages, carports, sheds or outbuildings. No residence shall
contain- ‘more’ than two and one half stories in height. Driveways
shall be class MB" asphalt from existing street to property line at
which p01nt theyr may be concrete contlnulng to the garage.
Driveways shall- not exceed fifteen (15) feet in width where they
intersect any"oadway

Sectlon. 2. 6 Covered. decks, garages, carports, sheds or
outbuildings shall be -0f the same siding and roof material and
style as the famlly resldence

ARTICLE 3. ASSOCIATION BUDGET ASSESSMENTS AND LTENS

Section 3.1 Owner s .Lovenants to Pay Assessments. By
acquisition or as needed to transfer of any ownership interest in

hlmself and his helrs, successors and assigns, to pay the
Association, in advance, ° all general and specific assessments
levied as provided herein.

Section 3.2 Levy of General Assessment. In order to meet the
costs and expenses projected i,s 4its operating budget, the
Association shall by Assoc1atlon Actlon determine and levy in
advance on every Owner a general assessment The amount of each
Owner’s general assessment shall be. equdl to the number of lots
owned by any owner divided by the total number of lots in the E.C.
DEMING TRACTS multiplied by the amOUnt of the Association’s
operating budget. The Association shall" make reasonable efforts to
determine the amount of the general assessment payable by each

Owner for an assessment perlod at least thlrty (30) days in advance

roster of the Owners and the general assessment allocated to each,
‘which shall be open to inspection by any Ownher.- ‘upon. reasonable
notice to the Association. Notice of the general assessment shall

thereupon be sent to each Owner provided,: however, that
notification to an Owner of the amount of an assessment ‘shall not
be necessary to the wvalidity thereof. The om1ss1on “by the

Association, before the expiration of any assessment perlod “to fix
the amount of the general assessment hereunder for thatﬂorsthe next
period, shall not be deemed a waiver or modification in- any respect
of the provisions of this Article or a release of any Owner: from
the obligation to pay the general assessment, or any 1nstallmenu
thereof, for that or any subsequent assessment period, but -the |
general assessment fixed for the preceding period shall contlnue,ﬁt
until a new assessment is fixed. Upon any revision by theg
Associationh of the operating budget during the assessment perlod
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for ‘which such budget was prepared, the Association shall, if
“fnecessary, revise the general assessment levied against Owners and

iglve notlce to each Owner.

ﬁ‘ Sectlon 3.3 Payment of General Assessment. Upon Association
Action, 1nstallments of general assessments may be collected on a
monthly, guarterly, semi-annual basis. Any Owner may prepay one or
more “installments on any assessment levied by the Association
without penalty

. '4-?? ;

Sectlon 3 4 Effect of Nonpavment of Assessment. If any
assessment payment 1s not made in full within thirty (30) days
after it was first .due and payable, the unpaid amounts shall
constitute a lien agalnst the Lot assessed and shall bear interest
from such due date at+~a rate set by the Beocard in its rules and
regulations which shall not exceed the highest rate then permitted
by law. BY acceptance of a deed to a Lot, recording of a real
estate contract therefor ~0r . any other means of acguisition of an
ownership interest, and whether or hot it shall be so expressed in
any such deed or other instrument, each Owner shall be deemed to
grant thereby to the AsseC1atlon 1ts agents, and employees and to
Declarant during the Development Period, the right and power to
bring all actions against such Owner personally for the collection
of such assessments as a debt “and to enforce the liens created by
this Declaration in favor of the Association by foreclosure of the
continuing liens in the same form of action as is then provided for
the foreclosure of a mortgage on real property The liens provided
for in this Declaration shall be - for the benefit of the
Association, and shall arise in accordance with the terms of this
Declaration without the nece551ty of any further action by the
Association. The Association shall. have the power to bid at any
lien foreclosure sale and to acqulre hold lease mortgage, and

convey the Lot foreclosed agalnst

Section 3.5 Duration of Lien. Any llen arlslng pursuant to
Section 3.4 shall be a continuing lien in the amount stated in the
assessment from the time of the assessment, but explrlng pro rata
as the assessment payments are made, and shall ‘also be the personal
~obligation of the person or entity who is the Owner of the Lot at
the time of the assessment. The personal obllgatlon to'pay a prior
assessment shall not pass to successors-in- 1nterest unless
expressly assumed by them; provided, however, that 1n#the case of
a sale or contract for the sale of any Lot Wthh 1s]c arged with
the payment of an assessment the person or entity who is the Owner
immediately prior to the date of such sale shall be - personally
liable for the amounts of the monthly installments due prlor to
sale date, and the new Owner shall be personally liable for monthly
installments becoming due on or after such date. The foreg01n@

limitation on the duration of the personal obligation of an Qwner )

to pay assessments shall not, however, affect the validity or -
duratlon of the contlnulng 11en for unpaid assessments agalnst they”
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~ Section 3.6 Suspension for Nonpayment of Assessment. If an

tnwiowner shall be in arrears in the payment of any assessment due, or

ishall ‘otherwise be in default of the performance of any terms of
the" Governlng Documents of the Association for a period of 30 days,

w1thout the necessity of any further action by the Association,

said Owner’ s voting rights shall be suspended (except as agalnst
foreclos1ng secured parties) and shall remain suspended until all
payments, - 1nclud1ng interest thereon, are brought current and any
other default 1s remedied. No Owner is relieved of liability for
assessments’ by nonuse of the Common Areas or by abandonment of a
Lot. -

'ARTICLE 4. SUBORDINATION OF LIENS

Section 4.1° Intent of Provisions. The provisions of this
Article 4 apply": fcr -the benefit of each Mortgagee who lends money
for purposes of constructlon or to secure the payment of the
purchase price of a Lot“iw»

Section 4.2 Mortqaqee S Nonliability. The holder of a
Mortgage shall not, by reason of its security interest only, be
liable for the payment ‘0f ~any assessment or charge, nor for the
observance or performance of ‘any: covenant or restriction, exceptlng
only those enforceable by equltable relief and not requiring the
payment of money, and except as hereafter provided.

Section 4.3 Mortgagee’s: quhts lurlnq Foreclosure. During
foreclosure of a Mortgage, 1nclud1ng any perlod of redemption, the
holder of the Mortgage may exercise any or all of the rights and
privileges of the Owner of the encumbered Lot, including but not

limited to the rlght to vote in the ‘Assogiation to the exclusion of
the Owner’s exercise of such rights and pr1v1leges

Section 4.4 Mortgagee as Owner. At such time as a Mortgagee
shall become the record Owner of the Lot- prev1ously encumbered by
the Mortgage, the Mortgagee shall be subject to all of the terms
and conditions of this Declaration, 1nclud1ng the obllgatlon to pay
for all assessments and charges in the same’ manner as any Owner.

Section 4.5 Mortgagee’s Title Free and Clear of Liens. A
Mortgagee or other secured party acquiring title" to ‘a. Lot through
foreclosure, deed in lieu of foreclosure, or equlvalent method,
shall acqulre title to the encumbered Lot free and- clear of any
liens authorized by or arising out of the provisions: of this
Declaration, insofar as such 1lien secures the jpayment. of’ .any
assessment due but unpaid before the final conclusion Of any such
proceeding, including the expiration date of any perlod “of
redemption. The Association may treat any unpaid assessments
against a Lot foreclosed agalnst as an expense of the Assoc1atlcn.

Section 4.6 Survival of Assessment Obligation. After thef
foreclosure of a security interest in a Lot, any unpaid assessments
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i;ffshall continue to exist and remain as a personal obligation of the
- Owner against whom the same was levied, and the Association shall

{use reasonable efforts to collect the same from such Owner.

.l‘ Sectlon 4.7 Subordination of Assessment Liens. The liens for
assessments provided for in this Declaration shall be subordinate
to the lien. of any first Mortgage or other security interest placed
upon ‘a“ Lot ‘as a construction 1loan security interest or as a
purchasejprlce securlty interest, and, upon demand, the Association
will execute- a~written subordlnatlon document tx> confirm such
priority. Thefsame or transfer of any Lot or of any interest
therein shall not affect the liens provided for in this Declaration
except as otherw1se specifically provided for herein, and in the
case of a transfer of a Lot for purposes of realizing a security
interest, llens shall -arise against the Lot for any assessment
payments coming- due after the date of completion of foreclosure

ARTICLE 5. USE COVENANTS CONDITIONS AND RESTRICTIONS

Section 5.1 Authorlzed Uses. Lots in E. C. DEMING TRACTS
shall be used solely for re51dent1al purposes and related

community. Thereafter, no" Lot shall be further subdivided, except
Lot 4, without prior approyal gonferred by the Assoolatlon

Section 5.2 Landscapiﬁd. Front yards (which includes both
streets of corner Lots) shall -be fully landscaped upon completion
of the home and prior to occupancys “No. trees cor obstructions of
any height will be allowed Wthh substantlally obstructs the view

Committee. The view of the other Lot ‘owners will be the prime
consideration when an exception is made by the Committee.

Section 5.3 Animals. No llvestook or poultry of any kind
shall be raised, bred, or kept; provided," however that dogs, cats,
or other conventlonal household pets may be kept - In no event may
more than two (2) dogs or two (2) cats be! kept on any Lot on a

permanent basis, although offspring of family" pets” w1ll be allowed
- for a reasonable period after birth. No domestlo pet may be kept
if it is a source of annoyance or a nuisance.. The -Association
shall have the authority to determine whether a. partlcular pet is
a nuisance or a source of annoyance, and such determlnatlon shall
be final and conclusive. Pets shall be registered; llcensed and
inoculated from time to time as required by law. When not-confined
to the Owner’s Lot, pets within E. C. DEMING TRACTS .shall be
leashed and accompanled by a person responsible for cleanlng up any
animal waste. T T

Section 5.4 Vehicle Parking and Storage. No storage of
goods, vehicles, boats, trailers, trucks, campers, recreatlonalgﬁ%
vehicles or other equipment or device shall be permitted in open;
view from any Lot, except thlS shall not exclude temporary (less
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'?:fithan seven (7) days) parking of vehicles on the driveway areas
_,adjacent to garages on the Lots. Upon forty-eight (48) hours

{notlce to the owner of an improperly parked or stored vehicle,
boat, or other equipment, the Association has authority to have
removed at .the Owner’s expense any such vehicle visible from the
street that 1s parked on any Lot, dedicated right-of-way, or tract
or Wltth a Common Area for more than forty-eight (48) hours.
Properly constructed screens, structures or enclosures approved by
the Assoc1at10h may 01rcumvent this requirement.
AR T

Section 5. 5 Garbaqe No garbage, refuse, or rubbish shall be
deposited or.- left “in E. C. DEMING TRACTS, unless placed in a
suitable covered' contalner All residences shall provide a fully
screened storage’ area for garbage receptacles Trash and garbage
containers shall~ not ‘be permitted to remain in public view. No
incinerator shall be kept or maintained, and no burning of any
trash, refuse, or. scrap of any kind shall be permitted.

Section 5.6 Utllltles Underqround Except for hoses and the
like which are reasonably necessary in connection with normal lawn
maintenance, no water" plpe sewer pipe, gas pipe, dralnage plpe,

shall be installed or malntalned above the surface of the ground.

Section 5.7 Owners’ Malntenance Responsibilities. The
maintenance, upkeep, and repalr of 1nd1v1dual Lots, driveway and
parklng' improvements located:. ‘solely w1th1n.'und1v1ded Lots and
improvements thereto, shall be tjma ‘sole responsibility of the

individual Owners thereof, and- no way shall 1t be the
responsibility of the Assoc1atloht- its agents, officers or
directors. Without limitation as' to thHe ‘foregoing, each Owner

shall be obligated to keep his Lot, drlveways, parking areas, and
improvements thereto in a clean, 51ght§y and sanitary condltlon and
maintain the landscaping on hlS Lot in-a- healthy and attractive
state and in a manner comparable to that on" ‘the other Lots in E. C.

DEMING TRACTS. No storage of firewocod shall be permltted in front
yards. After thirty (30) days written notlce to an.Owner from the
Association of such Owner’s failure to so maintain- hlS home or Lot,

-and after approval by a two-thirds (2/3) majorlty vote by the
Board, the Association shall have the right, through 1ts agents and
employees, to enter upon any Lot which has been found- to violate
the foregoing standards in order to restore the f“
improvements thereto to such standards. |

Section 5.8 Weapons. No firearms of any kind - ‘or~ nature,
including rifles, handguns, bows, slingshots, BB guns, < slings,
traps, or any other like weapon, shall be used or dlscharged W1th1n
E. C. DEMING TRACTS. L ;
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section 5.9 Temporary Structures. No structure of a

kmwiteﬁporary character, trailer, basement, tent, shack, garage, barn,

~or ‘any other out- bulldlng shall be used on any Lot at any time as
a re51dence except during construction.

Sectlon 5.10 No Obstruction of Easements. No structure,
plantlng, or other material shall be placed or permitted to remain
upon E.C. DEMING TRACTS which may damage or interfere with any
easement or. the ‘installation or maintenance of utilities, or which
may unreasonabiy ‘thange, obstruct, or retard direction or flow of
any drainage channels No decoratlve planting, structure or fence
may be ma:Lnta:Lned ‘within an easement area unless specifically
approved by .the. Archltectural Control Committee and applicable
governmental authorltles.

ARTICLE 6. ENFORCEMENT

Section 6.1 quht to Enforce. The Association, Declarant or
any Owner, shall have the right to enforce, by any appropriate
proceeding at law or 'in_.equity, all covenants, conditions,
restrictions, reservatlons %llens, and charges now or hereafter
imposed by the prov151ons /of this Declaration. Failure or
forbearance by any person. or entlty so entitled to enforce the
provisions of this Declaration. to pursue enforcement shall in no
event be deemed a waiver of: the right to do so thereafter.

Section 6.2 Remedies Cumulatlve -. Remedies provided by this
Declaration are in addition to, cumulatlve with, and are not in
lieu of other remedies provided by Yaw. There shall be, and there
is hereby created, a conclusive’ presumptlon that any breach or
attempted breach of the covenants;-. condltlons, and restrictions
herein cannot be adequately remedled. by an action at 1law or

exclusive by recovery of damages.

Section 6.3 Covenants Running with the Land. The covenants,
conditions, restrictions, liens, easements,  enjoyment right, and
other provisions contalned herein are 1ntended +t0.-and shall run
with the land and shall be binding upon all’ persons purchasing,
-leasing, subleasing, or otherwise occcupying any portlon of E. C.
DEMING TRACTS, their heirs, executors, admlnlstrators successors,
grantees, and assigns. All 1nstruments grantlng Or- conveylng any
interest in any Lot shall be subject to this Declaratlon

ARTICLE 7. AMENDMENT AND REVOCATION ;

Section 7.1 Amendment by Declarant or Associationv’ Declarant
may, on its sole signature, during the Development Perlod .'amend
this Declaration. This Declaration may also be amended at. any tlme;

by an instrument executed by the Association for and on behalf of )

the Owners, prov1ded however, that such amendment shall ha :
received the prior approval of a vote of the Owners hav1ng twoﬁg
thirds of the total outstanding votes in the Assoc1atlon, and
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;inpronded further, that no such amendment shall be valid during the
"fDevelopment Perlod without the prior written consent of the

".Declarant. Notwithstanding any of the foregoing, the prior written
approval of fifty-one percent (51%) of all Mortgagees who have
requested. from the Association notification of amendments shall be
required for any material amendment to the Declaration or the
ASSOClatlon s Bylaws of any of the following: voting rights;
assessments,fassessment liens and subordination of such liens;
reserves for maintenance, repair, and replacement of any Common
Areas; 1nsuranée or fldellty bonds; respon81b111ty for maintenance
and repair; reallocatlon of interest in the Common Areas; leasing
of Lots othe' ﬁthan as set forth herein; imposition of any
restrictions.on’ ‘the right of an Owner to sell or transfer his Lot;

a decision by the ‘Association to establish self-management when
professional managementwhad.been required previously by an eligible
Mortgagee; any action to terminate the legal status of E. C. DEMING
TRACTS after substantlal destruction or condemnation occurs; or any
prov1s1ons which are. iknr ‘the express benefit of Mortgagees or
eligible insurers or- guarantors of 'First Mortgages.

Section 7 2 Effectlve Date Amendments shall take effect

Records and Elections.

GENERAL PROVISIONS

ARTICLE éxf

Section 8.1 Attornevs’ Fees “In the event of a suit or
action to enforce any provision of. thlS Declaration cr to collect
any money due hereunder or to foreclose ‘a lien, the unsuccessful
party in such suit or action shall pay- to the prevailing party all
costs and expenses, including title . reports and all attorneys’
fees that the prevalllng party has 1ncurred in connection with the
suit or action, in such amounts as the oourt may deem to be
reasonable therein, and also 1nclud1ng all- costs expenses, and
attorneys’ fees incurred in connection with any. appeal from the
decision of a trial court or any 1ntermed1ate appellate court.

Section 8.2 Notices. All notlces, demands or other
-communications ("Notices") permitted or requlred to be given by
this Declaration shall be in writing and, if malled postage prepaid
by certified or registered mail, return recelpt requested shall be
deemed given three (3) days after the date of malllng thereof, or
on the date of actual receipt, if sooner; otherwise, Notloes shall
be deemed given on the date of actual receipt. Notlce _ ~any Owner
may be given at any Lot owned by such Owner; prov1dedmahowever
that an Owner may from time to time by Notice to the" Asso01atlon
designate such other place or places or individuals for the recelpt
of future Notices. If there is more than one Owner of a Lot Notice
to any one such Owner shall be sufficient. The address of Declarant )
and of the Association shall be given to each Owner at or before ' -
the time he becomes an Owner. If the address of Declarant or theg
Associlation shall be changed, Notice shall be given to all Owners
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'Section 8.3 Indemnification. The Association shall indemnify

%wievery officer, director, agent and any member of any committee

iauthorlzed to act on behalf of the Association by the Board or by
this Declaratlon against any and all expenses, including attorneys’
fees, reasonably incurred by, or imposed upon, any officer,

dlrector, agent or committee member in connection with any action,

suit or proceedlng if approved by the then Board to which he or she
may be ‘a.-party by reason of being or having been an officer,

dlrector, ‘agent:. or committee member. The officers, dlrectors,
agents and’ commlttee members shall not be liable for any mistakes
of judgment,’ negllgent or otherwise, except for their own
individual w1llful :misfeasance, malfeasance, misconduct, or bad
faith. The efflcers dlrectors, agents and committee members shall
have no personal’ llablllty with respect to any contract or other
commitment made by ~them, in good faith, on behalf of the
Association (except to~the extent that such officers, directors,
agents and committee . members may also be members of the
Association), and the Association shall indemnify and forever hold
each officer, dlrector,ﬁ ‘agent and committee member free and
harmless against any and ' all. 11ab111ty to others on account of any
such contract or commitment. - The Association shall, as a common
expense, maintain adequate general liability and officers’,
directors’, agents’ and commlttee members’ liability insurance to
fund this obllgatlon w4 T

IN WITNESS WHEREOF, the under51gned Declarant has executed
this Declaration the day and year flrst above written.

E.C. DEMI}G TRACTS

STATE OF CALIFORNIA)
) ss:

COUNTY OF 5:)7’7‘& )

On this day personally appeared before me JOHN "G. DEMING,
Trustee of the E.C. DEMING LIVING TRUST, and acknewledged the sald
instrument to be a free and voluntary act, for .the uses and
purposes therein mentioned, and on oath stated he 15 authorlzed to

execute said instrument.

October, 2000.

. o b :I"MAA"? T S
¥ > CAROLE R et i
X ot o comm.#?mEzEscs S NOTARY DPUBLIC for the State "f
i TARBL2$ELé%%A§$RNIA8 California, residing at %fuﬂﬁﬁa i
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