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AFTER RECORDING REFURN TO:
SKAGIT COUNTY HEARING EXAMINER
302 SOUTH FIRST STREET = "
MOUNT VERNON, WA 98273
DOCUMENT TITLE: SH.RELINE VARIANCE PERMIT SL 00 0329 and ZONING

VARIANCE PERMIT VA 00 0384
HEARING OFFICER: SKAGIT couNﬁ :HEA,].:-:-'-’NG EXAMINER
APPLICANT: CURTIS JOHNSON
ASSESSOR PARCEL NO: P20601 PN
ABBREVIATED LEGAL DESCRIPTION: Iocated at 15510 Snee Oosh Road, LaConner,

WA; within Section 21, Township 34 North, Range 2 East W M Skagit County,
Washlngton X L




SKAGIT COUNTY HEARING EXAMINER
STATE OF WASHINGTON

In the Matter of the Application of
'CURTIS E JOHNSON SL 00-0329
. VA 00-0384
For a Shorehne Variance and Zoning
Variance to Construct a Garage
Within Side’ Setbatbk and Height Limit

at 15510 Snee- Oosh Road

FINDINGS OF FACT,
CONCLUSIONS OF LAW
AND DECISION

THIS MATTER an apphcatlon for shoreline and zoning variances, came on
regularly for hearing on. September 13, 2000, after due notice. The Planning and Permit
Center was represented by Dan1e1 Downs The applicant represented himself. One
neighbor testified. "y

Based on the exhibits. entered test1mony heard, and argument made, the following
1s entered: ey

1. Curtis E. Johnson (applicant).seeks to build a three-car garage on the property
where his residence is, at 15510 Snee-Oosh Road.. The property is located on shoreland
adjacent Similk Bay in an area designated as Rural Res1dent1a1 under the Shoreline
Master Program (SMP). o "

2. The site is within a portion of Sec. 21 T34N_-ff‘R2E W M. Itis fee s1rnple
property inside the boundaries of the Swmomlsh Reservatlon

3. The proposed development is a 20 by 37 foot struc“fure"" (’740 square feet) with
a height of 20 feet. It would be located three feet from the srde (south) property line.

4. Variances are requested to accommodate the placement and helght proposed.
The relevant side setback distance is eight feet. The height limit for accessory structures
1s 15 feet. S

5. The subject lot, like its neighbors, is long and narrow. The dlmenswns are
50 feet wide by 700 feet deep. From the water the lot gradually slopes up to a enerally
flat area behind the house.. A

6. The proposed. garage is to be located behind the existing house at a drstance of
106 feet from the Ordinary High Water Mark (OHWM). "At this distance 51gn1ﬁcant
direct impacts on the land-water interface are unlikely.
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7. A Fish and Wildlife Assessment/Habitat Management Plan, prepared by

| _,,blologlst Rupert Schmitt, was filed on September 5, 2000. The report identified no
1mpact {rom the proposal if best management practices are followed during construction.

The followmg conditions were recommended:

a) Limit the amount of clearing, grading and soil disturbance to only

. that area which is necessary to complete the project. Keep all equipment
faWay from the upper bank. Remove any excavated waste materials
o dn approved site.

b) Do not allow building debris or construction materials to enter any
‘Water’ body and properly dispose of building wastes.

c) L1m1t operatlons to dry periods and stable soil conditions and prevent
surface r run -off from disturbed soils or activities from entering any water.
Use erosion. control measures such as hay bales or barrier dams if run-off
conditions’ occur

d) Immed1ately re—vegetate any exposed soil areas with grass seed or

native vegetation and mulch upon completion of the project.

8. The inland portion of the Sub_] ect lot is heavily forested. The narrowness of the
lot makes it difficult to construct accessories behind the house and still provide access.
The proposed garage site is the only location where Vehlcular access can be allowed with
minimal disturbance of large firs trees. Th1s 1s. a speolal elrcumstance

9. The adjoining lots both have houses émd_’"gargge_:s'fongp_them. The garages in both
cases are about three feet from the subject property. The area is densely developed, with
numerous structures sitting on or near property lines Eif'th"?roughcz@iltf the area.

10. The dimensions, topography and forested condltlon of the lot are not the
result of actions of the applicant. »

11. The 20-foot height for the structure is desired in order to put a storage room
above the garage area. The location of the proposed building on the heavrly forested
property means the only visual impact would be on the neighbor to the south. This
neighbor testified that she has no objection at all to the project. The proposed garage
would be directly opposite her garage.

12. The garage as proposed is a reasonable use of the property. Under all the
circumstances, strict application of the dimensional requirements of the SMP and zonmg
code would significantly interfere with this use. To allow the proposed variance: to herght
and s1de yard setback standards would be consistent with development on other .-
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13. No adverse comments or concerns were raised by consulted agencies or

~ 14 The reasons set forth in the application justify the granting of the variance.
T he vanance 1s the minimum that will make possible a reasonable use of the land.

15 The grantlng of the variance sought will be in harrnony with the general
purpose and interit of the zoning code and will not be injurious to the neighborhood or
otherwise. 1nJur10uas to ’the public interest.

16. Any e-onclus‘l-ofn__ herein which may be deemed a finding is hereby adopted as

C.NCLUSIONS OF LAW

1. The Hearrng Examrner has jurisdiction over the parties and subject matter of
this proceeding. L

2. The project is exerriptwl;ron‘l:thélprocedural requirements of the State

Environmental Policy Act (SEPA) WAC 197-11 -800(6)(b).

3. Except as to the side setback and helght the proposed residential accessory is
consistent with policies and regulations: of the SMP and zoning code.

4. The findings support a conclusion thaét& as ‘doriditioned the project meets the
criteria for variance approval under the SMP and the zomng code SMP 10. 03(1) SCC
14.04.223(1)(e).

5. The following conditions should be 1mp0sed |

(1) The permittee shall comply with the F1sh and Wlldhfe Site Assessment
recommendations as set forth in Finding 7 here1n ¥

(2) Best management practices shall be followed durrngconstructlon

(3) The permittee shall strictly adhere to the proj ect 1nformatron(s1te
diagram) submitted for this proposal. The garage may be. bullt three
from the south property line and the height may be 20 feet A 3

(4) The permittee shall revegetate any disturbed areas not used for the
structure and access as soon as practical following constructron

(5) Prior to construction, the permittee shall record in the County
Aud1tor s office a site plan showmg the lot in question, and clearly
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(6) The permuttees shall obtain a Skagit County Building Permlt and all
other necessary approvals.

(7) If the permittee proposes any modifications to the project, he shall
request a permit revision from the Planning and Permit Center.

(8) ‘The approval of the Department of Ecology shall be obtained.
?:::-:*COI‘ISTI’ITCUOH shall begin within two years of such approval and be
completed W1th1n five years thereof.

6. Any fmdmg herem which may be deemed a conclusion is hereby adopted as

such.

;o  DECISION

The requested Varlances are granted subject to the conditions set forth in
Conclusion 5 above. (- g

(\MMM

Wick Dufford Hearmg\Exammer

Date of Action: October 11, 2000

Copies transmitted to Applicants: October 11 2000
RECONSIDERATION/APPEAL

A request for reconsideration may be filed as prov1ded in SCC 14.06.180. The
dec1510n may be appealed to the Board of County Comm18310ners by ﬁhng a written

Examiner’s decision, or decision on reconsideration if apphcable

.
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SKAGIT COUNTY PLANNING & PERMIT CENTER

FINDINGS OF FACT

REV[EWING AUTHORITY Skagit County Hearing Examiner
N
PUBLIC HEAR]NG DATE September 13, 2000
APPLICATION FOR Shoreline Variance PL#00-0329 & Zoning Variance
PL#00-0384.
APPLICATION DATE; C 0 Tuly7,2000
APPLICANT: " Curtis E. Johnson
Ry | 5510 Snee-oosh Road

PARCEL#20601 ”LaConner WA 98257

PROJECT DESCRIPTION: The cons*trueuon of a 20’ X 37’ garage with a height of 20’
located 3 feet from the south property line. The proposal will be located 106 feet from the
OHWM and requires two variances due to the inability to meet the 8-foot minimum
requirements for side setbacks within the respectlve shoreline and zoning designations as
well as exceeding the 15-foot height requlrement for accessory structures within
shoreline jurisdiction. ' s

The proposal triggers the need for a shoreline and ora zomng Vanance because:

1. The minimum side yard setback in both the rural re51dent1al shoreline designation is 8
feet and the residential zone is 8 feet (see SCSMMP 7. 13(2) Table RD) &
(14.04. 090(5)(b)) |

2. The max1murn allowable height for an accessory structure Wlthm 200 feet of the

PROJECT LOCATION: The proposed project is located at 15510 Snee Oosh Road,
LaConnor, within a portion of Section 21 Township 34 North, Range 2 East WM,
Skagit County. The subject proposal is located on the shoreline of S1m11k Bay de51gnated
Rural Residential under the Shoreline Master Program. - \

RECOMMENDATION Approval, with conditions stated at the end of the report

1. Staff report S
2. June 15, 2000, Shoreline/Zoning Variance applications, a narrative, ownershrp Fa

certification and photos. ' A
3. June 23, 1998 Fish & Wildlife Site Assessment by David Symmank.
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June 29, 2000 Fish & Wildlife Site Assessment by Rupert Schmitt.
~July 10, 2000 Letter of Completeness.

- ﬁJuly 13, 2000 & July 20, 2000, Notice of Development Application.

STAFF FINDINGS

1_ The apphcanon has been advertised in accordance with Section 9.04 of the Skagit

'County Shprehne Management Master Program (SCSMMP) and WAC 173-14-070.

i gk L

The subject proposal i1s located on the shoreline adjacent to the Swinomish
Channel in“an area designated as Swinomish Urban Growth Area by the Skagit
County Comprehenswe Plan and under the Skagit County Zoning Ordinance.
The prOpelty 1s demmated as Rural Residential in the SCSMMP.

Staff deterrmned that the subject proposal required a Fish & Wildlife Site
Assessment/Habitat Management Plan as required in 14.06.510 & 520 of the
Skagit County Cntmal _Areas Ordinance (CAQO) was required. The report
identified no impact- from the proposal 1f appropriate erosion control measures
were taken during construction. The report proposed several courses of action for

effective mitigation of the p_;_:oposal:_ including:

a) Limit the amount of cleaﬁ’ng"", grading and soil disturbance to only that area
which is necessary to complete the project. Keep all equipment away from the
upper bank and that any excavated matenal 1s removed to an approved site.

b) Do not allow building debris or construction: materials to enter any part of the
water body and properly dispose of bu11d1ng wastes.

¢) Limit operations to dry periods and ‘stable’ soil conditions and prevent surface
run-off from disturbed soils or activities from entenng the water. To use
erosion control measures such as hay bales or barner dams if run-off
conditions exists. = o

d) Immediately re-vegetate any exposed so1l areas w1th grass seed and/or native
vegetation and mulch upon completion to the prej ect 4

The Critical Areas Ordinance requires that a site plan be recorded at the County
Auditors office prior to beginning construction per S.C.C 14 06 145 :

The proposal is categorically exempt from the State Env1ronmental Pohcy Act
(SEPA) as noted in WAC 197-11-800(1)(b)(D) regardmg res1dent1al structures

No comments have been received regarding the proposal.

Staff has determined that a Technical Team was not necessary for proposal per

S.C.C. 14.06.735.
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Section 14.04.223 (1) (e) Variances of the Skagit County Code states that certain

&‘E*_,,_g_ltems will be reviewed when approving or denying Variances. Staff comments as
they relate to the Variance criteria are as follows:

' ~a. " That special conditions and circumstances exist which are peculiar to

the land, structure or building involved and which are not applicable
" -toother lands, structures, or buildings in the same district.

hﬁ'f‘-ﬁ?Reg“i’deﬁ‘tial ‘development on the parcel is limited on the north and south by
the narrowness of the lot, which is only 50 feet wide. This makes it difficult
0. eonstruct an accessory structure and still allow access to the property.
The Zoning code requires a 8 foot side yard setback in the rural zoning
deszgnatzen whzch would reduce the buildable envelope to only 34 feet not
countzng z‘he need for room for the access road.

b. That litei:al""iiﬁteifi;I"etation of the previsions of this chapter would
deprive the applicant of rights commonly enjoyed by other properties
in the same dlstrlct qnder the terms of this chapter.

The issuance of a varzance for this proposal would be consistent with the
relatively high-density reszdentzal development already located in the area.

C. That the special conditions and clrcumstances do not result from the
actions of the applicant. " "

The applicant has indicated thar the cond:tzons dzd not result from his
actions but were caused when the lot waS creal‘ed

d. The granting of the variance requested will net confer on the
applicant any spec1al pr1v1lege that is denled by thls chapter to other

The area is densely developed with numerous Strucz‘ures Szttmg on or near
property lines throughout the area. e

Staff has determmed that the proposal is located adJacent to a Sherehne of
Statewide Significance. Chapter 5 of the Skagit County Shoreline: Management
Master Program (SCSMMP) list the applicable policies. The pohcles are (staff
notes in italics): . .

a. That statewide interest should be recognized and protected over local intefﬁeﬁst"
State and local interest coincide in promotion of residential development m

residential shoreline areas.
3 l!Illfltllflﬂlllﬂ!!llﬂlw I MII/L
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b. The natural character of shorelines of statewide significance should be
preserved. |

“The proposal is over 100 feet from the shoreline in an area of intense residential
development

‘Uses of shorelines of statewide significance should result in long term benefits
to the people of the state.

‘*i";.,,:":’_':Prorectzon of residential shoreline via protection of critical areas is beneficial to

both'local and state interests.

d .The nétura*i resources and ecological systems of shorelines of statewide
s1gn1ﬁcance should be protected.

No harmful zmpaez‘s were identified by the Fish & Wildlife report regarding the

proposal as long as best management practices were employed correctly.

e. Public access to pubhcly owned area in shorelines of statewide significance
should be lncreased

N/A -f'

f. Recreat1onal oppertumtles for the public should be increased on shorelines of
statewide s1gn1ﬁcance

The primary functzon az‘ the Szt"’""lsfreszdentzal in nature.

The SCSMMP, Chapter 10 Vanances -sets forth the criteria for grantmg Shoreline
Variance Permits. Section 10 03(1) Criteria for granting shoreline variance permits
reads:

Variance permits for development to be. located landward of the ordinary high
water mark (OHWM), except within areas des1gnated marshes, bogs or swamps
pursuant to Chapter 173-22 WAC, may___be granted provided the applicant can meet
all the following criteria; the burden of proof féhéll‘-ﬁt’-‘f”on the applicant.

a. That the strict application of the bulk dlmensmnal or performance
standards set forth in this Master Program precludes or significantly
interferes with a reasonable use of the property not otherwise
prohibited by this Master Program. i ,

Residential development on the parcel is lzmzz‘ed on the north and south by
the narrowness of the lot, which is only 50 feet wzde T his makes it difficult
to construct an accessory structure and still allow acceSS to. the property.
The SCSMMP only allows accessory structures to reach 1. maximum
height of 15 feet, which does not allow readily for Stemg .unless the
ground area of ‘the structure is increased thereby mcreasmg ‘the total
impervious surface on the lot. The SCSMMP requires a 8 foot . Szde yard

setback in the rural residential shoreline designation which would reduce”_

the buildable envelope to only 34 feet not counting the need for room for,ii:- |

the access road.

b. That the hardship described above is specifically related toth

property and is the result of unique conditions such as irregular lot:*'

shape, size or natural features and the application of this' Master

| H||||ll|llIll||||l|l|lllllll“|||llll[l
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Program and not, for example, from deed restrictions or the applicant's
own actions. | |
The narrow width (50 feet) of the lot and nearby lots in the vicinity creates a
“._ hardship for property owners who want to construct a garage or similar
. accessory structure. Site coverage requirements of 30 % also serve to
. discourage property owners from building larger structures at a lesser
7 height (under 15 feet tall) in the shoveline environment.

C.. “**-Thz'i:t“'th‘“'e design of the project will be compatible with other permitted
act1V1t1es in the area and will not cause adverse effects to adjacent
_;_5-_pr0pert1es or the shoreline environment designation.
The surroundmg area has been developed for rural residential use as
demonstrated. by the Rural Residential shoreline designation. The June 29,
2000 repe)rt prepared by Rupert Schmitt identified lzttle or no impact from
the proposal ¥

d. That the Variaﬁ’ée'”"authorlzed does not constitute a grant of special
privilege not enjoyed by ‘the other properties in the same area and will
be the minimum necessary to afford relief.

The issuance of a variance for. this proposal would be consistent with the
relatively high- denszly reszdentzal development already located in the area.
Therefore, staff does’ not find the proposal to be a “grant of special

privilege” to the appliccinf;*-._

€. That the public interest will suffer no substantlal detrimental effect.
Any possible detrimental effects however how remote, should be mitigated
through compliance with the condztzons ‘placed on the development as
recommended by staff and the envzronmental consull‘ant

REVIEW OF APPLICABLE COUNTY SMMP POLICIES & REGULATIONS

The proposal has been reviewed for consistency with S Chapter 7.13 Residential
Development as defined in Chapter 3.03. The entire chapter 7. 13 of the SCSMMP regarding
Residential Development is included as Attachment “A” of the staff report staff has
summarized the policies involved. o

Staff determined that the proposal does not conflict with the general pollc1es”: regardmg
residential development, coordination, optimum use, joint use, public access, pubhc use,

natural resource processes, hazardous areas, water quality & quantity, PUD’S floating
homes, community services, Shoreline Management jurisdiction, location and- demp and.
construction and impacts. Staff has further determined that the proposal comphes ‘with, all ;

SCSMMP regulations regarding shoreline designation, general regulations, accessory uses, - -

hazardous areas, shore defense works, landfilling, public access, fragile areas, utilities; roads.: 7
and parking areas, drainage, sewage and screening except shoreline setbacks. =
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The following inserts from the Regulation section are con51dered below with staff notes
-,4111 1ta11cs

2 REGULATIONS
A. Shorehne Area

(2) Rural Re51dent1al

(a) Res1dent1al development is permitted subject to the General and Tabular Regulations.
C. Tabular Regulatlons

TableRD~ = """ :#

(2) Side yard setbacks (d) Accessory structures — Rural Residential - 8 feet.

(3) Height 1m1tatrons © Accessory development — Rural Residential — 15 feet.

The proposal to place the garage 3 feet from the south property line triggers the need for
a side yard setback variance and the 20-foot height proposed exceeds the 15 feet
normally allowed wzthout a vanance

RECONH\/IENDATIONa

Based on the above ﬁndlngs the Skaglt County Planmng and Perrmt Center would

following condltlons

1. The applicant shall record a s1te plan showing the lot in question, clearly marking
Protected Critical Area. The site plan must be recorded by the County Auditor’s
(SCC 14.06.145(2) office prior to constructlon of the proposal.

2. The applicant must obtain a Skagit County Buﬂdrng Pen'nlt and receive all the
necessary approvals. -k

3. The subject proposal shall comply with the Skaglt County Shorelines Management
Master Program and the Shoreline Management Act RCW 90. 5 8

4, The applicant shall strictly adhere to the project 1nforniat1on (sne dlagram) submitted
for this proposal. If the applicant proposes any modifications of the subject proposal,
he/she shall request a shoreline permit revision from this ofﬁce pnor to the start of
construction.

5. The applicant shall  comply with the Fish & wildlife Slte Assessment
recommendations in regards to utilizing proper sedimentation and -erosion’ cont
measures during construction. The recommendations included: |

2) Limit the amount of clearing, grading and soil disturbance to only that area
which is necessary to complete the project. Keep all equipment away from the
upper bank and that any excavated material is removed to an approved site:” Fiem 05

b) Do not allow building debris or construction materials to enter any part of the Y,

water body and properly dispose of building wastes.
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¢) Limit operations to dry periods and stable soil conditions and prevent surface
run-off from disturbed soils or activities from entering the water. To use
erosion control measures such as hay bales or barrier dams if run-off
.~ ~conditions exists.

2 d) "*”'Immedlately re-vegetate any exposed soil areas with grass seed and/or native
_vegetatlon and mulch upon completion to the project.

ST b

Prepared By DD
Date: ' June 1, 2000
Amended: 5 s
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