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‘&:.*‘NSTRUCTION DEED OF TRUST

DATE: September 19, 2 zooog:-:-'-"-f’-*-

Reference # (if apphcable) B16772\_j" Additional on page _

Grantor( s): o e,

1. Bennett, FrankG

2. Bennett, Diana M.
"oy i |

Grantee(s)

1. Whidbey Island Bank

2. Island Title Company, a Washlngton corporatlon Trustee

Legal Description: Ptn NE NE Sec 11 T35N R4EWM Additional on page
Assessor’s Tax Parcel ID#: 350411-1 OO‘I 01 08

THIS DEED OF TRUST is dated September 19; 2000 among Frank G. Bennett and Diana M.

Bennett; husband and wife ("Grantor"); Whldbey Island Bank, whose mailing address is Real
Estate Office, 265 York St., Bellingham, WA 98225 (referred to below sometimes as "Lender"
and sometimes as "Beneficiary"); and Island ] Ie Company, a Washington corporation,

whose mailing address is 839 S. Burlington Blvd Burlmgten WA 98233 (referred to below
as "Trustee"). ; &
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DEED OF TRUST
(Continued) ~ Page 3

oty:ohto'rinated biphemyls (PCBs) on or in the Property. With respect to any such material or materials currently present
n or on the Property, Grantor shall promptly comply with all applicable Environmental Laws regarding the safe removal
‘_thereef at Grantors expense.

Granter shall indemnify Lender and hold Lender harmless from and against all loss, cost, damage and expense
(mctudrng without limitation. attorneys’ fees and costs incurred in the investigation, defense and settlement of claims)
that Lender may incur as a result of or in connection with the assertion against Lender of any claim relating to the
presence or removal of any Hazardous Substance, or compiiance with any Environmental Law. No notice from any
governmental body-has ever been served upon Grantor or, to Grantor's knowledge after due inquiry, upon any prior
owner of the Property claiming a violation of or under any Environmenial Law or concerning the environmental state,
condition or. quality of the Property, or the use thereof, or requiring or calling attention to the need for any work, repairs,
constructren removal cteanup, alterations, demolition, renovation or installation on, or in connection with, the Property in
order to comply-wrth any Environmental Law; and upon receipt of any such notice, Grantor shall take any and all steps,
and shall"perform. any and all actions necessary or appropriate to comply with the same, at Grantor's expense. In the
event Grantor fails to do $9, Lender may declare this Deed of Trust to be in default.

Nuisance, Waste.: Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of
or waste on or {0 the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will
not remove, or grant to. .any other party the right to remove, any timber, minerals (including oil and gas) coal, clay,
scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements Grantor shall not demolish or remove any Improvements from the Real Property wrthout
Lenders prior written consent. As a condition to the removal of any Improvements, Lender may require Grantor to make
arrangements satrstactery to Lender to. replace such Improvements with Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times fo attend to Lender's:interests and to inspect the Real Property for purposes of Grantor's compliance
with the terms and condrtrons of thrs Deed 0 rﬁ--i‘frust.

Compllance with Governmental _‘ qurrements Grantor shall promptly comply, and shall promptly cause compliance
by all agents, tenants or other persongs or entities of every nature whatsoever who rent, lease or otherwise use or occupy
the Property in any manner, with all Iaws ordinances, and regulations, now or hereafter in effect, of all governmental
authorities applicable.to the use o “occupancy of ‘the Property. Grantor may contest in good faith any such law,
ordinance, or regulation and w:thhold complrance durlng any proceeding, including appropriate appeals, so long as

Grantor has notified Lender in writing prior. to: dorng so and so long as, in Lender’s sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reascnably
satisfactory to Lender, to protect Lender’s rnterest

Duty to Protect. Grantor agrees neither to, abandon Kner teave unattended the Property. Grantor shall do all other acts,
in addition to those acts set forth above in this sectlon “which from the character and use of the Property are reasonably
necessary to protect and preserve the Property: .+

Construction Loan. [f some or all of the proceeds of the loan creating the Indebtedness are to be used to construct or
complete construction of any improvements on the Property, the Improvements shall be completed no later than the
maturity date of the Note (or such earlier date as Lender may reasonably establish) and Grantor shall pay in full all costs
and expenses in connection with the work. Lender will disburse loan, proceeds under such terms and conditions as
Lender may deem reasonably necessary to insure that the interest created by this Deed of Trust shall have priority over
all possible liens, including those of material suppliers and workmen Lender may require, among other things, that
disbursement requests be supported by receipted bills;: _expense aﬁldavrts waivers of liens, construction progress

reports, and such other documentation as Lender may reasenably request

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lend 'S optron Ay declare immediately due and payable all
sums secured by this Deed of Trust or (B) increase the interest rate provrded for-in the Note or other document evidencing
the Indebtedness and impose such other conditions as Lender deems approprrate upon:the sale or transfer, without Lender’s
prior written consent, of all or any part of the Real Property, or any interest in the Real: Property A "sale or transfer” means the
conveyance of Real Property or any right, title or interest in the Real Property whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale coritract, Iand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or" by sate assrgnment or transfer of any beneficial
interest in or to any land trust holding title to the Real Property, or by any oth&r method of-conveyance of an interest in the
Real Property. However, this option shall not be exercised by Lender if such exererse is prehlbrted by federal law or by
Washington law. ; :

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor shall pay when due (and in all events prior to dehnquency) all faxess’'s cral taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on aécount: of_he Property, and shall pay
when due all claims for work done on or for services rendered or material furnished to'the Property. Grantor shall
maintain the Property free of all liens having priority over or equal to the interest of Lender ungder this Deed of Trust,
except for the lien of taxes and assessments not due and except as otherwise provrded :n thls _Ieed of Trust

Right to Contest. Grantor may withhold payment of any tax. assessment, or claim co iection wath a good farth
aispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardtzed ' :

filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if &i
(15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by_:Lender deposrt with
Lender cash or a sufficient corporate surety bond or other security sat:sfactory to Lender in an amountgrsuffrment to

in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a wrrtten statement
of the taxes and assessments against the Property Lk ¢

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced~=r=’ f
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s lién, of other :
lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender furmsh to s
Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The followrng provisions relating to insuring the Property are a part of this Deed 01‘
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extend‘ed
coverage endorsements on an actual cash value basis for the full insurable value covering all Improvements on the Real

AL Htt '
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DEED OF TRUST
(Continued) ~ Page5

; '-Appllcatlon of Net Proceeds. Lender shall have the right 1o receive all proceeds derived or to be derived from the
K:.A:._-condemnahon expropriation, confiscation, eminent domain, inverse condemnation, or any permanent or temporary
| equisition-or taking of the Property, or any part or parts of the Property ("condemnation proceeds”). In the event that

~ Grantor-shotld receive any such condemnation proceeds, Grantor agrees to immediately turn over and to pay such
proceeds to' Lender All condemnation proceeds, which are received by, or which are payable to either Grantor or
Lender, shalf be applied, at Lender's sole option and discretion, and in such manner as Lender may determine (after
payment of all ‘reasonable costs, expenses and attorneys’ fees necessarily paid or incurred by Grantor and/or Lender),
for ‘the purpose of: (a) replacing or restoring the condemned, expropriated, confiscated, or taken Property; or (b)
reducing’ the' then’ outstandlng balance of the Indebtedness, together with interest thereon, with such payments being
applied-ir” the“manner provided in this Deed of Trust. Lenders receipt of such condemnation proceeds and the
apphcatlon ef ch proceeds as provided in this Deed of Trust shall not affect the lien of this Deed of Trust.

IMPOSITION: OF XES FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to
governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees’ and Charges Upon request by Lender, Grantor shall execute such documents in add|t|on to this
Deed of Trust and:take whatever other action is requested by Lender to perfect and continue Lender’s lien on the Real
Property. Granfor. shall reimburse Lender for all taxes, as described below, together with all expenses incurred in
recording, perfecting or ccmtrnunng this Deed of Trust, including without limitation all taxes, fees, documentary stamps,

and other charges for recordlng O registering this Deed of Trust.

Taxes. The following shal’ constltute taxes to which this section applies: (1} a specific tax upon this type of Deed of
Trust or upon all or any: part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on Grantor which
Grantor is authorized or_ requnred to"deduct from payments on the indebtedness secured by this type of Deed of Trust;
(3) a tax on this type of Deed .6f Trust' chargeable against the Lender or the holder of the Note; and (4) a specific tax
on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which'this:section applies is enacted subsequent to the date of this Deed of Trust, this
event shall have the same effect'as.an Evént.of Default, and Lender may exercise any or all of its available remedies for
an Event of Default as provided: beio ‘unless Grantor either (1) pays the tax before it becomes delinquent, or (2)

contests the tax as provided above‘in.the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or other secunty satrsfactory to Lender.

|
SECURITY AGREEMENT; FINANCING STATEMENTS B
agreement are a part of th|s Deed of Trust: . .=

Security Agreement. This instrument shall oonstltute a.Security Agreement to the extent any of the Property constitutes
fixtures or other personal property, and Lender shaft have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to: ilme

Security Interest. Upon request by Lender, Grantor shall execute financing statements and fake whatever other action
is requested by Lender to perfect and continue” Lender's security interest in the Personal Property. In addition to
recording this Deed of Trust in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing.this security interest. Upon default, Grantor shall
assemble the Personal Property in a manner and at a place reasonabfy convenient to Grantor and Lender and make it
available to Lender within three (3) days after receipt of wntten dernand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information concerning
the security interest granted by this Deed of Trust may be obtalned (each as required by the Uniform Commercial Code)
are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The fouéw-i-ng-f"” rov:sions*’“ﬂ;:relating fo further assurances and
attorney-in-fact are a part of this Deed of Trust: T -

Further Assurances. At any time, and from time to time, upon request of Lender Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested by

Lender, cause 1o be filed, recorded, refiled, or rerecorded, as the case.may-be, at such times and in such offices and
places as Lender may deem appropriate, any and all such mortga _deeds™of-trust, security deeds, security
agreements, financing statements, continuation statements, instruments™of further assurance, certificates, and other
documents as may, in the sole opinion of Lender, be necessary or desirable in-order to effectuate, complete, perfect,

continue, or preserve (1) Grantor's obligations under the Note, this Deed of Trust and the Related Documents, and (2)
the liens and security interests created by this Deed of Trust as first and prior liens on the Property whether now owned
or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary'in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the rnatters referred to in this paragraph.

'The following provisions relating to this Deed of Trust as a security

Attorney-in-Fact. [|f Grantor fails to do any of the things referred to in the preceding paragraph Lender may do so for
and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby |rrevocabty appoints Lender
as Grantor’s attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all other things
as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to.in the preceding
paragraph. :

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs aII the cbilgations imposed
upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for fuII reconveyance and shall
execute and deliver to Grantor suitable statements of termination of any financing statement on file’ evidencing'|
security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor, .if perrnitted by
applicable law. The grantee in any reconveyance may be described as the "person or persons legally entltled thereto!, and
the recitals in the reconveyance of any matters or facts shall be conclusive proof of the truthfulness of any such matters or
facts. .

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Deed of Trust if any of the foII
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the trme and strtctly B
in the manner provided in this Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this Deed of
Trust, the Note or in any of the Related Documents. If such a failure is curable and if Grantor has not been give
notice of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cure
(and no Event of Default will have occurred) if Grantor, after Lender sends written notice demanding cure of such farlure _
(a) cures the failure within thirty (30) days; or (b) if the cure requires more than thirty (30) days, immediately initiates™
steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps sufficient

TR i \\t\\\\\\
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DEED OF TRUST
(Continued) Page 7

S cany appeal Whether or not any court action is involved, and to the extent noct prohibited by law, all reasonable

J}.\:._-ﬁexpenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its interest or the

.~ enforeerment of its rights shall become a part of the Indebtedness payable on demand and shall bear interest at the Note

- rate fram-the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,

however subject to any limits under applicable law, Lender’s attorneys’ fees and Lender’s legal expenses, whether or not
there is a lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings (including efforis to modify or
vacate any ‘automatic stay or injunction), appeals, and any anticipated post-Judgment collection services, the cost of
searchlng rec.ords obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal fees, titie
insurance, and fees: for the Trustee, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition-t6 a!l other sums prowded by law.

Rights of Trustee Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OB" GATIONS OF TRUSTEE. The followmg provisions relating to the powers and obhgatlons of Trustee
(pursuant to Lender’s mstructrons)_ are part of this Deed of Trust:

Powers of Trustee:” In a rtaon to all powers of Trustee arising as a matter of law, Trustee shall have the power to take
the following actrons Wwith respect to the Property upon the written request of Lender and Grantor: (a) join in preparing
and filing a map, or ‘plat. of the’ Real Property, including the dedication of streets or other nghts to the public; (b) join in
granting any easement ‘or creatlng any restriction on the Real Property; and (c) join in any subordination or other
agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust. ,

Obligations to Notify. Trustee shall-not be obligated to notify any other party of a pending sale under any other trust
deed or lien, or of any. ‘action or proceedlng in which Grantor, Lender, or Trustee shall be a party, unless required by
applicable law, or unless’ the actlon or proceedlng is brought by Trustee.

Trustee. Trustee shall meet all qualrfrcaﬂons required for Trustee under applicable law. In addition to the rights and
remedies set forth above, with. respect to all or any part of the Property, the Trustee shall have the right to foreclose by
notice and sale, and Lender’ W|l have the ht to foreclose by judicial foreclosure, in either case in accordance with and
to the full extent provided by appllcable Iaw &

Successor Trustee. Lender, at Lenders optron may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by-an instrumient. executed and acknowledged by Lender and recorded in the office
of the recorder of Skaglt t'founty State .of" Washmgton The instrument shall contain, in addition to all other matters
required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or the Auditor's File
Number where this Deed of Trust is recorded, .and the name and address of the successor trustee, and the instrument
shall be executed and acknowledged by Lender or its successors in interest. The successor trustee, without conveyance
of the Property, shall succeed to all the title,. power, and duties conferred upon the Trustee in this Deed of Trust and by
applicable law. This procedure for substrtutton of’ Trustee shall govern to the exclusion of all other provisions for
substitution. :

NOTICES. Subject to applicable law, and except for r-iptice required or allowed by law to be given in another manner, any

notice required to be given under this Deed of Trust, ‘including without limitation any notice of default and any notice of sale

shall be given in writing, and shall be effective when, actually delivered, when actually received by telefacsimile (unless
otherwise required by law), when deposited with a nationally recognlzed avernight courier, or, if mailed, when deposited in

the United States mail, as first class, certified or registered mail postage: prepaid, directed to the addresses shown near the
beginning of this Deed of Trust. All copies of notices of foreclostire fromihe holder of any lien which has priority over this
Deed of Trust shall be sent to Lender’s address, as shown near the beglnnlng of this Deed of Trust. Any person may change
his or her address for notices under this Deed of Trust by’ glwng formal wrl’rten notice to the other person or persons,

specifying that the purpose of the notice is to change the person’s address: For notice purposes, Grantor agrees to keep
Lender informed at all times of Grantor's current address. Subjec‘t to applicable law, and except for notice required or
allowed by law to be given in another manner, if there is more than one: Granior any hotice given by Lender to any Grantor is
deemed to be notice given to all Grantors. It will be Grantor's respon31bli|ty to tell the: others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provrsrons are a part of this Deed of Trust:

Amendments. What is written in this Deed of Trust and in the Re!ated Documents is Grantor's entire agreement with
Lender concerning the matters covered by this Deed of Trust. To be. eﬁectrve any.change or amendment to this Deed
of Trust must be in writing and must be signed by whoever will be bound: ol @bilgated by the change or amendment.

Caption Headings. Caption headings in this Deed of Trust are for convenrence purposes only and are not to be used to
interpret or define the provisions of this Deed of Trust. :

Merger. There shall be no merger of the interest or estate created by this Deed. of Trust wﬁh any other interest or estate
in the Property at any time held by or for the benefit of Lender in any capacity, wrtheut the wrrﬁ n‘ consent of Lender.

Governing Law. This Deed of Trust wili be governed by and interpreted in accordance with federal law and the
laws of the State of Washington. This Deed of Trust has been accepted by Lender m the State of Washington.

Choice of Venue. 'if there is a lawsuit, Grantor agrees upon Lender’s request to submxt to the jUﬂSdlC’(lon of the courts of
Whatcom County, State of Washington. : ,

Joint and Several Liability. Al obligations of Grantor under this Deed of Trust sh:"‘all be- joint ‘and s_‘everal and all
references to Grantor shall mean each and every Grantor. This means that each Grantor srgnmg below :s responsrble for
all obligations in this Deed of Trust. r

No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rlghts und this Deed. of Trust
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not.méan that Lender
has given up that right. If Lender does agree in writing to give up one of Lender's rights, that does. nét m an Grantcr will

not have to comply with the other provisions of this Deed of Trust. Grantor also understands that if Lender does consent
to a request, that does not mean that Grantor will not have to get Lender's consent again if the situation happens again.

Grantor further understands that just because Lender consents to one or more of Grantor's requests, that‘does | net mean
Lender will be required to consent to any of Grantor's future requests. Grantor waives presentmen
payment, protest, and notice of dishonor. 5

Severability. If a court finds that any provision of this Deed of Trust is not valid or should not be enforced;,_ that fact.by
itself will not mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will enforce the re
of the provisions of this Deed of Trust even if a provision of this Deed of Trust may be found to be mvahd e
unenforceable. >

Non-Liability of Lender. The relationship between Grantor and Lender created by this Deed of Trust is strictly a det;_i'tq .
and creditor relationship and not fiduciary in nature, nor is the relationship to be construed as creating any partnership or .

joint venture between Lender and Grantor. Grantor is exercising Grantor's own judgement with respect to -Grantor's’
business. All information supplied to Lender is for Lender’s protection only and no other party is entitled to rely on such

information. : There is no duty for Lender to review, inspect, supervise or inform Grantor of any matter wrth tespect to

Ly,
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DEED OF TRUST
(Continued) Page 9

EACH G"hANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR

individually

INDIVIDUAL ACKNOWLEDGMENT

STATE OF WASHINGTON .

s
COUNTY OF SKAGIT -

On this day before me, the undersngned Notary Public, Qemnaiy-appeared Frank G. Bennett and Diana M. Bennett,
personally known to me or proved to me on‘'the baS|s.0‘f &ﬁa vfde ce to be the individuals described in and who
executed the Deed of Trust, ang acknowiedged tha’c nea.thé%, })f’{rust as their free and voluntary act and deed,
for the uses and purposes therein mentloned :’“’0 ST *

Given under my hand and official seal thls

e

Notary Public in and for the State of \b&

siding at M\\\E\b WA

Q.Ily commlsswn expires 1O~ O7—

REQUEST FOR FUL}‘-,__"RECONVEYANCE

To: Trustee

The undersigned is the tegal owner and holder of all indebtedness secured b thas Deed of Trust. You are hereby requested,
upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the right, title and
interest now held by you under the Deed of Trust. ;

Date:

_:.;i‘fuB_‘;_éneficiary:

LASER PAC Lending Peg. .S Pal & TM OFF. Ver. 5.14.00.06 {c) Concentrex 1997, 2000. Al Righls Reserved, - WA mACFILPL\G01.FC TR-6475 iPR-CONST]
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