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DEED OF TRUST, SECURITY AGREEMENT,
/o ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF
LEASES AND RENTS AND FIXTURE FILING (“Deed of Trust”) dated as of
September 18, 2000§, is Jnade by and among the Upper Skagit Indian Tribe, a federally
recognized Indian- Tnbe Whose address is 25944 Community Plaza Way, Sedro Wooley,
Washington 98284 (“Grantor”) Land Title Company of Skagit County, a Washington
corporation, the* address of which is 111 E. George Hopper Road, Burlington, Washington
98233, and its successors in-trust and assigns (“Trustee”), and Wells Fargo Bank, National
Association, the address -of ‘which is 5340 Kietzke Lane, Suite 201, Reno, Nevada 89502
(“Beneficiary”), as agent for the lenders and Swing Line Lender (eollectlvely, the “Lenders™)
from time to time parties to the Loan and Seeunty Agreement dated September 18, 2000 (“Loan
Agreement”). T

1. GRANTING CLAUSE Grantor in consideration of the acceptance by
Trustee of the trust hereunder, and of other good and valuable consideration, the receipt and
sufﬁeleney of which is hereby acknowledged and in order to secure the obligations described
in Section 4 below, grants, bargains, sells and conveys to Trustee and its successors in trust
and assigns, forever, in trust, with power of sale, all of Grantor’s estate, right, title, interest,
claim and demand, now existing or hereinafter acquired, in and to the property located in the
county of Skagit, State of Washington, described as follows (all of the property described in
all parts of this Section 1 and all additional property 1f any, described in Section 2 is herein
called the “Property™):

1.1  Land and Appurtenances. Grantot’s interest in the land described on
Exhibit A hereto (the “Land”), and all tenements, heredltaments nghts -of-way, easements,
appendages and appurtenances thereto belonging or in- any . Way appertaining, including
without limitation all of the right, title and interest of Grantor in and to any avenues, streets,
ways and alleys adjommg that property, and all claims or demands of Grantor either in law or
in equity in possession or expectancy of, in and to that property, and ©

1.2 Improvements and Fixtures. All buildings' strlietlires and other
improvements now or hereafter erected on the property described in Sectlon 1.1 above and all
facilities, fixtures, machinery, apparatus, installations, equipment, furi ek _and other
properties of whatsoever nature owned by Grantor (including without limitation all heating,
ventilating, air conditioning, plumbing and electrical equipment, all elevators' and- eScalators
all sprinkler systems, all engines and motors, all lighting, laundry, cleaning, ﬁre preventlon
and fire extinguishing equipment, all ducts and compressors, all refrigerators, stoves.and other -
appliances, attached cabinets, partitions, rugs, carpets and draperies, all building materials and
supplies, and all construction forms and equipment), now or hereafter located in or used" or
procured for use in connection with that property, it being the intention of the partles that all.
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;_:-f‘"':_property of the character hereinabove described which is now owned or hereafter acquired by
" Grantor and which is affixed or attached to or used in connection with the property described
in Sectlonl 1-above shall be, remain or become a portion of that property and shall be
covered by and subject to the lien of this Deed of Trust, together with all permits, plans,
specrﬁcatlons drawmgs surveys, engineering reports and other work products relating to the
construction: of the exrstmg or any future improvements on the Property; and

# ' L "

- 1 3 Enforcement and Collection. Any and all rights of Grantor without
limitation to make: clalm for, collect, receive and receipt for any and all rents, income,
revenues, 1ssues,. royaltles ‘and profits, including mineral, oil and gas rights and profits,
insurance proceeds (subject to the provisions of the Loan Agreement), condemnation awards
and other money, payable or receivable from or on account of any of the Property, including
interest thereon, to bring any’ suit in equlty, action at law or other proceeding for the collection
of such money or for the specrﬁc or.other enforcement of any such agreement, award or
judgment, in the name of Grantor or otherwise, and to do any and all things which Grantor is
or may be or become entitled to- do w1th respect thereto, provided, however, that no obligation
of Grantor under the provisions of any such agreements, awards or judgments shall be
impaired or diminished by virtue hereof nor shall any such obligation be imposed upon
Trustee or Beneficiary; and e

1.4  Miscellaneous In'édine and Accounts Receivable. All other income,
accounts, and accounts receivable of any nature whatsoever generated from the Property
including, without limitation, income from user fees concessmns vending machines, and all
other miscellaneous income; and e »

1.5  Books and Records. All books and reeords of Grantor relating to the
foregoing in any form and all computer software necessary or useful to reading such books
and records. Y ey

2. SECURITY AGREEMENT. To the extent any of the property described in
Section 1 is personal property, Grantor, as debtor, grants to Beneﬁcrary, for the benefit of
Lenders, as secured party, a security interest therein together ‘with a, secunty interest in all
- other personal property of whatsoever nature, including w1thout hmrtatlon equipment,
furnishings and fixtures which is located on or used or to be used i m cormec:tlon with any of
the property described in Section 1, and any products or proceeds of any thereof Beneﬁcxary
hereby assigns such security interest to Trustee, in trust, for the benefit of _Ben “ﬁcrary to be
dealt with as a portion of the “Property” except as otherwise specified herein.” T. his Deed of
Trust shall be deemed to be a security agreement and fixture filing. Inforrnatron concermng
this security interest can be obtained from Beneficiary at the address set forth in Sectlon lO 2

S ll\l\\\\\ﬂ ||\\|\||!\\||1

, Skagit County Auditor -
9/19[2000 Page 3 of 28 3:37: 21 PM
: By

e
hﬁi S

W
3

FADOCS\6758\15\Closing\GOLF dot.DOC

1




ASSIGNMENT OF LEASES, RENTS AND CERTAIN CONTRACTS.

3.1  Right to Lease Property. Grantor reserves the right to enter into leases,
subleases and tenancies pertaining to the Property (collectively, the “Leases”) Any such
Leases shall be subordlnate to the lien of this Deed of Trust.

3 2 ~ Future Assignments. Grantor, at the request of Beneficiary, shall
assign to the =-¢='rustee ;any lease, contract or agreement pertaining to the Property and the
improvements, ﬁxtures and equlpment thereon, and to submit such assignments for approval
by the Secretary of the Interlor and the Commissioner of Indian Affairs (“Secretary”) pursuant
to Title 25 U.S.C. (unless advised in writing by the Secretary that such approval is not
required). At all times pnor to the effective date of such assignments, and until this Deed of
Trust is terminated as herem pr0v1ded Grantor does hereby grant to Trustee the immediate
and continuing right to collect and receive all of the rents, income, receipts, revenues, issues
and profits (hereinafter, the “Rents”) now due or which may become due or to which Grantor
may now or shall hereafter: (mcludmg those Rents commg due during any redemption period)
become entitled or may demand or claim, -arising or issuing from or out of the Leases, or from
or out of the Property or any pa:rt thereof including but not limited to minimum rents,
additional rents, percentage rents, deﬁmeney rents and liquidated damages following default,
and, subject to the terms of the Loan Agreement all proceeds payable under any policy of
insurance covering loss of rents resultmg from untenantability caused by destruction or
damage to the Property, together with any and all rights and claims of any kind which Grantor
may have against any tenant under the Leases or any subtenants or occupants of the Property,
EXCEPTING THEREFROM, any sums which by the express provisions of any of the Leases
are payable directly to any governmental authority or to any other person, firm or corporation
other than the landlord under the Lease. The term. “Rents™ shall also include all income of any
nature whatsoever received from the Golf Course which'is-a part of the Property, including
both transient rentals and long-term rental contracts. TQ 1_:_he exten‘g any of the income from the
hotel is considered an “account,” “account receivable” or “general intangible,” this document
shall also be considered a security agreement. st

3.3  Plans. For value received, Grantor does hereby a351gn transfer and set
over unto Trustee, to have and hold the same unto Trustee, its successors and assigns, until
~ this Deed of Trust is terminated as herein provided, all plans and spemﬁcatlons prepared for
construction of the Golf Course and all studies, data and drawings related thereto; provided,
the assignments of such plans and specifications are each subJect to-a’ hcense granted by
Trustee to Grantor in Section 6.5 hereof, to collect and receive all of the Rents prior to the
occurrence of a default hereunder; provided, however, such license is hmlted hereinafter
provided. A
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A 4. OBLIGATIONS SECURED. This Deed of Trust is given for the purpose of
Secunng

4 1  Performance and Payment. The performance of the obligations
contamed hereln in the Loan Agreement and the payment of TWENTY-THREE MILLION
FIVE HUNDRED. THOUSAND AND NO/100 DOLLARS ($23,500,000), with interest
thereon, aecordmg tq the terms of the Loan Agreement and the Revolving Loan Note and the
Swing Line Note; each dated September 18, 2000 executed by Grantor pursuant to the Loan
Agreement, and any and all extensions, renewals, modifications or replacements thereof,
whether the same be in. greater or lesser amounts;

4.2 Future Advances The repayment of any and all sums advanced or
expenditures made by Beneﬁc1ary subsequent to the execution of this Deed of Trust for the
maintenance or preservation of the Property or advanced or expended by Beneficiary pursuant
to any provision of this Deed ,of T‘rust Subsequent to its execution, together with interest
thereon; and

4.3 Exolus1on F rom. Seoured Obligations. Notwithstanding anything to the
contrary set forth herein or in any other document which has been executed in connection
with the Loan Agreement, this Deed of Trust shall not secure the obligations of Grantor under
that certain Certificate and Indemnity Agreement Regarding Hazardous Substances dated as
of even date herewith made by Grantor in‘favor of Beneficiary (the “Indemnity Agreement”)
or the substantial equivalent of the obligations arising. under the Indemnity Agreement. All of
such obligations (and substantial equivalents thereof) shall constitute the separate, unsecured
recourse obligations of Grantor and shall not be deemed to be evidenced by the Loan
Agreement or secured by this Deed of Trust. In addltlon Borrower s obligation under the
Subordinated Term Loan shall not be secured by this Deed of Trust

4.4  Partial Reconveyance. Prov1ded Grantor 1s not in default hereunder or
under the Loan Agreement at the time of such partial reconveyance, Beneﬁc:1ary agrees, upon
request of the Grantor, to request the Trustee to reconvey (i) that portion: of the Property
consisting of the golf course areas and (ii) that portion of the Property con31st1ng of the
~ housing development and non-golf course areas (each such reconveyed portion-of the
Property being referred to herein as a “Parcel”) if, and only if, all of the followlng conditions
precedent to such partial reconveyance have either been waived by Beneﬁelary .:..«rrfsatlsﬁed to
Beneﬁc1a.ry S sole satlsfactlon

(a) The Parcel shall have been subdivided frorn ‘the. remalmng
portions of the Property in compliance with all applicable laws, regulatlons and ordmances
pertaining to subdivision of land; L

(b) The Parcel shall have been segregated for real estate t
purposes from the remaining portions of the Property; ‘
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A (c) All necessary easements for utilities, drainage facilities, ingress
and egress, or other easements, rights of way or agreements necessary for the uninterrupted
and unaltered use and enjoyment of the remaining portions of the Property shall have been
obtarned and perfected

(d) ( If necessary for a proper description of the Parcel, a survey by a
licensed professronal engineer shall have been completed and recorded in accordance with
local law and a copy thereof delrvered to Beneficiary;

(e) All persons having guaranteed payment of the indebtedness
secured by this Deed of Trust shall have executed and delivered to Beneficiary a consent to
the partial reconveyance 1n forrn and substance satisfactory to Beneficiary;

(f) Endorsements to the title insurance policy insuring the lien of
this Deed of Trust reasonably requrred by Beneficiary shall have been issued or committed
for, including with out limitation endorsements assuring that (a) the granting of the partial
reconveyance will not result in any ]umor lien holders acquiring priority over the lien of this
Deed of Trust; and (b) that the remarmng portrons of the Property do not violate any
subdivision regulations and constitute one or more tax parcels;

(2) The partral reoonveyanoe shall not impair the existing use of
the remarnmg portions of the Property nor render the" remarnrng portions of the Property in
violation of any zoning ordinance or regulation, setback requirement, parking requirement, or
other condition on which use or building permrts may have been granted

(h) All consents necessary to. sueh subdlvrsmn segregatron and
partial reconveyance shall have been obtained by Grantor and wrrtten copres thereof provided
to Beneﬁmary, = .

(1) Grantor shall have delivered to Beneﬁcuary an opinion of its
counsel, in form and substance satisfactory to Beneficiary, as to the matters set forth in
| subnara,qraphs 1.1 through 1.3, 1.7 and 1.8; e

() All of the foregoing conditions precedent shaIl have been
satisfied at the sole expense of Grantor and o

(k) Grantor shall have paid to Beneﬁc1ary an amount equal to one
hundred twenty-five percent (125%) of the (x) total purchase price of the Property, PR
(v) divided by the original acreage of the Property, (z) multiplied by the acreage 1ncluded m
the Parcel, such amount to be applied as a prepayment of the Note secured hereby.
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o;_;;-”’f_fWhether or not Beneficiary consents to any partial reconveyance requested by Grantor,
" Beneficiary shall be entitled to collect from Grantor and Grantor agrees to pay to Beneficiary
a reasonable service charge as fixed and determined by Beneficiary, as a condition of, and as
compensatton for its consideration of each request for a partial reconveyance.

5 WARR ANTIES AND COVENANTS OF GRANTOR. Grantor warrants,
covenants and agreqs

il :;&f Iy

(a) Grantor has full power and authority to grant the Property to
Trustee and warrants. the Property to be free and clear of all liens, charges, and other

encumbrances except those if any, noted on Exhibit B hereto.

(b) None of the Property- is presently or will during the term of this
Deed of Trust be used pnnc:lpally or at all for agricultural purposes.

5.2 Preservatlon of Lten Grantor will preserve and protect the priority of
this Deed of Trust as a first lien on the PIOpe.

5.3  Repair and Malntenance of Property. Grantor will keep the Property in
good condition and repair, which duty shall include but is not limited to continual cleaning,
painting, landscaping, repairing and refurblshlng of the Property, will underpin and support
when necessary any such building or other 1mprovement and protect and preserve the same;
except as otherwise provided in the Loan Agreement, will. complete or restore promptly and in
good and workmanlike manner any such building or -other, ‘improvement which may be
damaged or destroyed and pay when due all clatms for labor performed and materials
furnished therefor; will not commit, suffer or permit any act upon the Property in violation of
law; and will do all other acts which from the character.or .use of the Property may be
reasonably necessary for the continued operation of the Property in a safe and legal manner,
the specific enumerations herein not excluding the general. = ° W

5.4  Insurance. Grantor will maintain such lnsuranceasls required under the
Loan Agreement. e

5.5  Right of Inspection. Grantor shall permit Beneﬁc1ary or. 1ts agents at
all reasonable times, to enter upon and inspect the Property. : L

5.6  Preservation of Licenses, Etc. Grantor shall observe and comply wnh
all requirements necessary to the continued existence and validity of all nghts hcenses
permits, privileges, franchises and concessions relating to any existing or" present"’"

contemplated use of the Property.
- \\t
F:\DOCS\46758\15\Closing\GOLF dot.DOC ““\\“\“\m ‘ !
, Skagit county Auditor ‘ )
911912009 page 7 of 2§u 33T 21PM,




oo o 57  Further Assurances. Grantor will, at its expense, from time to time
":""execute and deliver any and all such instruments of further assurance and other instruments
and do any and all such acts, or cause the same to be done, as Trustee or Beneficiary deems
necessary or advisable to grant to Trustee the Property or to carry out more effectively the
purposes of thrs Deed of Trust.

5 8’ 5 Legal Actions. Grantor will appear in and defend any action or
proceedrng before any. court or administrative body purporting to affect the security hereof or
the rights or powers ' of Beneﬁcrary or Trustee hereunder; and will pay all costs and expenses,
including cost of- ev1dence of title and any attorneys’ fees incurred by Beneficiary and
Trustee, in a reasonable sum in any such action or proceeding in which Beneficiary or
Trustee may appear, and in any su1t brought by Beneficiary or Trustee to foreclose this Deed
of Trust. £ .

5.9  Taxes, Assessments and Other Liens. Grantor will pay not later than
when due all taxes, assessments,’ encumbrances charges and liens with interest, on the
Property or any part thereof, Wthh at any.time appear to be or are alleged to be prior and
superior hereto; provided, Grantor 1 may Wrthhold such payment in the event it contests a tax,
assessment, encumbrance, charge or lren 1n good faith with due diligence.

5.10 Trust Exnenses Grantor will pay all costs, fees and expenses of this
trust including all such costs, fees and expenses 1nc;1dent to any default hereunder, including
reasonable attorneys’ fees. o g

5.11 Repayment of Exnendltures Granter will pay immediately and without
demand all sums expended hereunder by Beneﬁcrary or Trustee with interest from date of
expenditure at the rate of interest applicable under the Term Loan Note, calculated on the
basis of a 360-day year, and the repayment thereof shall be secured hereby

3.12 Management. The Property shall at allq’tlmes be managed by Grantor,
an entity controlled by Grantor or one or more third-pa: managers with recognized
experience in the management of golf courses. Crnt P

5.13 Personal Property. Except as otherwise permltted under the Loan
Agreement for operating leases, and capital leases and property that-is- subJect to purchase
money security interests or royalty agreements, all personal property whrch is located at the
Property or used in connection with the operation of the Property shall be own d outrrght by
Grantor and subject to a first lien in favor of Beneficiary. «

6.  WARRANTIES, COVENANTS AND AGREEMENTS REG ING
6.1 Grantor s Warranties Regarding Leases and Rents. Grantor represen

and warrants that (1) except as provided in the Loan Agreement, Grantor has not prevrously
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;.;;-t“"‘i_:sold as51gned transferred, mortgaged or pledged the Rents from the Property, Whether now

" due or hereafter to become due; and (ii) except as permitted by Section 6.3(a) below, any of
the Rents due and issuing from the Property or from any part thereof for any period
subsequent to the date hereof have not been collected and that payment of any of same has not
otherwise been: antlclpated waived, released, discounted, set off, or otherwise discharged or
compronnsed by Grantor

,--‘""‘:X'_ ";.; 1 '
Lo ‘ '* (

62 | K,Grantor s Covenants of Performance. Grantor covenants and agrees:

(a) To observe, perform and discharge, duly and punctually, all
obligations, terms covenants “conditions and warranties of the Loan Agreement, the Term
Loan Note, this Deed of Trust and of all existing and future Leases affecting the Property, on
the part of Grantor to be kept obServed and performed, and to give prompt notice to Trustee
of (1) any failure on the part of Grantor to observe, perform and discharge same, and (ii) any
notice, demand or other document received by Grantor from any tenant or subtenant under the
Leases specifying any default clalmed to have been made by the Grantor under the Leases;

(b) To subnut each Lease to the Bureau of Indian Affairs for approval
thereof pursuant to the requirements of Title 25 U.S.C. to the extent that such approval is
required with respect to the Lease or the Property,

(©) To notify and direct in ‘writing each and every present or future
tenant or occupant of the Property or of any part ‘thereof (other than for tenancies or
occupancies pertaining to transient room rentals and rental of convention center space in the
normal course of business) that any security dep051t or other deposits heretofore delivered to

Grantor have been retained by Grantor or assigned and dehvered to Trustee as the case may
be; .

(d) To enforce or secure in the name of Trustee (upon notice to
Trustee) the performance of each and every obligation, term covenant condition and
agreement in the Leases by any tenant to be performed,. and to noufy Trustee of the
occurrence of material defaults under the Leases; R

(e) To appear in and defend any action or proceedlng ar1s1ng under,
occurring out of, or in any manner connected with the Leases or the: obhgatlons duties, or
liabilities of Grantor and any tenant thereunder, and upon request by Trustee, to do 50 in the
name and on behalf of Trustee, but in all cases at the sole expense of Grantor -

(D) To pay all costs and expenses of Trustee, mcludmg attorneys
fees in a reasonable sum, in any action or proceeding in which Trustee may appear m
connection herewith; and L

9
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o (2) To neither create nor permit any lien, charge or encumbrance
"’"’upon 1ts 1nterest as lessor of the Leases except the liens of this Deed of Trust and the Loan
Agreement and except as otherwise provided in the Deed of Trust and the Loan Agreement.

e 6 3 . Pror Approval for Actions Affecting Leases. Grantor further
covenants and agrees that, unless commercially reasonable in the operation of facilities such
as the Golf Course it W111 not without the Beneficiary’s prior written consent (which consent
shall not unreasonably be wn:hheld)

(a) Recelve or collect any rents from any present or future tenant of
the Property or any part thereof for a period of more than one (1) month in advance of the date
on which such payment 18 due or-collect a security deposit in excess of two (2) month’s rent
(whether in cash or by promlssory note), nor pledge, transfer, mortgage, or otherwise
encumber or assign future payments of Rents

(b) Watve excuse, condone, discount, set off, compromise, or in
any manner release or discharge | any tenant under any Leases of the Property, of and from any
obligations, covenants, conditions and- agreements by the tenant to be kept, observed and
performed, including the obligation to pay the Rents thereunder in the manner and at the place
and time specified therein; S

© Cancel, termlnate or consent to any surrender of any of the
Leases, nor permit any of the aforementioned (other than in connection with a default by the
tenant), nor exercise any right of recapture prov1ded in any Leases, nor modify, or in any way
alter the terms thereof; or o Bt

(d) Relocate or expand the floor space of any said tenant within the
Property, nor consent to any modification of the expres:s_,&__n_w _oses" for which the Property have
been leased, nor consent to any subletting of the Propert “or any part thereof, or to any
assignment of the Leases by any tenant thereunder or to any a351gnment or further subletting
of any sublease. L Y

In connection with any new or modified lease to which Trustee consents Grantor shall
obtain and deliver to Trustee an estoppel certificate and a subordlnatlon ‘attornment and
nondisturbance agreement from the tenant, both in form and substance acceptable to Trustee.

6.4 Rejection of Leases. In the event any lessee under the L \s-‘*should be
the subject of any proceeding under the United States Bankruptcy Code or any other federal
statute which provides for the possible termination or rejection of the Leases ass1gned hereby
(other than leases pertaining to transient room rentals and rental of convention center space in._
the normal course of business), Grantor covenants and agrees that any check in payment of
damages for rejection of any such Lease will be made payable both to the Grantor and

Trustee; and Grantor hereby assigns any such payment to Trustee and further covenants and

10
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‘r;.;;-:“"f_;agrees that upon request of Grantor it will duly endorse to the order of Trustee any such
" check, the proceeds of which will be applied to any portion of the indebtedness secured by
tlus Deed of Trust as Beneficiary may elect.

s 6 5 . License to Collect Rents. So long as there shall exist no default by
Grantor - in. the payment of any indebtedness secured hereby or in the observance and
performance of any pther obhgat1on term, covenant or condition or warranty herein or in the
Term Loan Note, the . Loan Agreement or the Leases, Grantor shall have the right under a
license granted hereby (but limited as provided in Section 7.3 below), to collect, but not prior
to accrual, all of the¢ Rents arising from or out of the Property or any part thereof; and Grantor
shall receive such Rents and.shall hold them, as well as the right and license to receive them,
as a trust fund to be apphed ‘and-Grantor hereby covenants to so apply them, as required by
the Loan Agreement.’ Upon the" .conveyance by Grantor of its leasehold interest in the
Property, all right, title, interest and powers granted under the license aforesaid shall
automatically pass to and r may be exerc1sed by each such subsequent tenant under the Ground
Lease. s

6.6 Indernmﬁcatron Grantor hereby agrees to indemnify and hold Trustee
harmless from any and all liability, loss damage or expense which Trustee may incur under or
by reason or in defense of any and all’ claims and demands whatsoever which may be asserted
against Trustee arising out of the Leases _including, but not limited to, any claims by any
tenants of credit for rental for any perlod under any:Leases more than one (1) month in
advance of the due date thereof, or for any securl_ﬁ_r-»=~*dep031t paid to and received by Grantor,
but not delivered to Trustee. Should Trustee incur. any such liability, loss, damage, or expense,

- the amount thereof (including reasonable attorneys fees) ‘with interest thereon at the rate of
twelve percent (12%) per annum, calculated on the: basis’ _Qf a 360 day year, shall be payable
by Grantor immediately and without demand, and shall-eébéﬁsecur’“‘ed as a lien hereby.

6.7  Records. Until the indebtedness secured hereby shall have been paid in
full, Grantor shall deliver to Trustee, upon written request therefor executed copies of any
and all renewals of existing Leases and all future Leases upon all or any part of the Property
(other than leases pertaining to transient room rentals and rental of conventlon center space in
~ the normal course of business), and will transfer and assign such Leases in the manner
required by Section 3 herein. Grantor hereby covenants and agrees to. make .execute and
deliver unto Trustee upon demand and at any time any and all ass1gnments and other records
and instruments, including, but not limited to, rent rolls and books of account sufﬁerent for
the purpose that Trustee may deem to be advisable for carrying out the purposesand mtent of
this Deed of Trust. o

6.8  No Merger of Leases. It is understood and agreed that (1) the fact the
Leases or the leasehold estates created thereby may be held, directly or indirectly; _by or_for
the account of any person or entity which shall have an interest in the fee estate of the

Property; or (11) any other event, shall not merge any Leases or the leasehold estates created
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;.;:“’fthereby with the fee estate in the Property as long as any of the indebtedness secured hereby
shall rernaln unpald unless Trustee shall consent in writing to such merger.

7 DEFAULT

L, 1 * Definition. Any of the following shall constitute an “Event of Default”
as that term { rs herem ,;f"er,used _

(a) . Grantor or any other person or entity liable therefor shall fail to
pay when due any Indebtedness secured hereby;

(b) «"_~Grantor shall default in the performance of any covenant or
agreement contained in ﬂ’]JS Deed of Tmst the Loan Agreement, or the Notes; or

(c) Grantor or any other person or entity liable for the repayment of
the indebtedness secured hereby shall become unable or admit in writing its inability to pay its
debts as they mature, or file, or. haVe ﬁled against it, a voluntary or involuntary petition in
bankruptcy, or make a general assrgnment for the benefit of creditors, or be adjudicated
bankrupt or insolvent. P

7.2 Beneficiary’s and Trustee’s Right to Perform. Upon the occurrence of
any Event of Default, and upon the expiration of the. applicable grace period, if any, for the
curing of such default set forth in the agreement under which the default arose, Beneficiary or
Trustee, but without the obligation so to do and Wrthout netrce to or demand upon Grantor and
without releasing Grantor from any obligations hereunder _may: make any payments or do
any acts required of Grantor hereunder in such manner and to such extent as either may deem
necessary to protect the security hereof, Beneficiary or Trustee bemg authorized to enter upon
the Property for such purposes; commence, appear in and defend ‘any action or proceeding
purporting to affect the security hereof or the rights or powers of Beneﬁc:lary or Trustee; pay,
purchase, contest or eomprormse any encumbrance, charge or Tien i in accordance with the
following paragraph; and in exercising any such powers, pay" necessary expenses, employ
counsel and pay a reasonable fee therefor. All sums so expended shall be payable on demand
by Grantor, be secured hereby and bear interest at the Default Rate under the Loan

Agreement, calculated on the basis of a 360-day year, from the date advanced or expended
untzl repald A

Beneﬁcrary or Trustee in making any payment herein and hereby authonzed the place
and stead of the Grantor, in the case of a payment of taxes, assessments, water rates ‘sewer
rentals and other governmental or mumc1pal charges, fines, impositions or liens asserted agarnst
the Property, may make such payment in reliance on any bill, statement or estrmate procured
from the appropriate public office without inquiry into the .accuracy of the bill, statement 0
estimate or into the validity of any tax, assessment, sale, forfeiture, tax lien or title or-¢lair
thereof; in the case of any apparent or threatened adverse claim of trtle lien, statement of hen.-
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encumbrance deed of trust, claim or charge Beneficiary or Trustee, as the case may be, shall be

" the sole judge of the legality or validity of same; and in the case of a payment for any other
purpose ‘herein and hereby authorized, but not enumerated in this paragraph, such payment may
be made whenever in the sole judgment and discretion of Trustee or Beneficiary, as the case
may be, such advance or advances shall seem necessary or desirable to protect the full security
intended-to be. created by this instrument, provided further, that in connection with any such
advance, Beneﬁcrary at, 1t§ optron may and is hereby authorized to obtain a continuation report of
title prepared by a title insurance company, the cost and expenses of which shall be repayable by
the Grantor w1thout demand and shall be secured hereby.

7. 3 Remedles on Default. Upon the occurrence of any Event of Default
and upon the exprratron of the a.pphcable grace period, if any, for the curing of such default
set forth in the agreement under Whlch the default arose, Beneficiary may: |

(a) I—Iave a réceiver appointed as a matter of right, without regard to
the sufficiency of the Property or any other secunty for the indebtedness secured hereby;

() F oreclose 'th.lS Deed of Trust as a mortgage or otherwise realize
upon the Property; N

(c) Cause Trustee to exercise its power of sale;
(d) Sue on the Loan Agreéiinéntﬂ:according to the provisions thereof;

(e) To the extent perrnltted by law including, without limitation,
RCW 61.24.100, seek and obtain a deﬁcrency Judgment followmg the completion of a judicial
foreclosure of this Deed of Trust, except in the case of a non-Jud1c1al foreclosure sale where a
deficiency judgment is prohibited by RCW 61.24.100, prov1ded however that in the case of a
non-judicial foreclosure Beneficiary shall retain all rights to-seek. collectron from any other
Collateral of all or a portion of the security for the obhgatmns secured by this Deed of Trust;

® Terminate the license granted to Grantor to collect the Rents
~ without taking possession of the Property, and to demand, collect, recelve sue for, attach and
levy against the Rents in Beneficiary’s own name; to give proper recelpts -releases and
acquittance therefor; and after deducting all necessary and proper ‘costs and expenses of
operation and collection as determined by Beneficiary, including reasonable attorneys fees,
to apply the net proceeds thereof, together with any funds of Grantor deposned with Trustee
or Beneficiary, upon any indebtedness secured hereby and in such order as Beneﬁcrary may
determine;

(g)  Enter upon, take possession of, manage and operate the
Property or any part thereof; subject to Section 3 hereof, make, modify, enforce, cancel‘-"’

accept surrender of any Leases now or hereafter in effect on said Property or any part thereef

| 13
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r;.;;j"iremove and evict any tenant; increase or decrease Rents; decorate, clean and repalr, and
otherw1se do any act or incur any costs or expenses as Beneficiary shall deem proper to
protect the securlty hereof, as fully and to the same extent as Grantor could do if in
possession; and 1n such event, to apply the Rents so collected in such order as Beneficiary
shall deem proPer to the operation and management of the Property, including the payment of
reasonable. management brokerage and attorneys fees, payment of the indebtedness under the
Notes, the Loan Agreerpent? _and this Deed of Trust, and payment to a reserve fund for
replacements; and © .

| (h) Requ1re Grantor to transfer all security deposits to Beneficiary,
together with all records evrdencmg such deposits.

Notwrthstandmg the foregomg, the acceptance by Trustee of this Deed of Trust, with
all of the rights, powers, prlvﬂeges and authority so created, shall not, prior to entry upon and
takmg possesswn of said Property by Trustee, be deemed or construed to constitute Trustee a

“mortgagee in possession,” nor thereafter or at any time or in any event obligate Trustee to
appear in or defend any action or proceedmg relating to the Leases or to the Property, or to
take any action hereunder, or to expend’ any money or incur any expenses or perform or
discharge any obligation, duty or hablhty under the Leases, or to assume any obligation or
responsibility for any security deposits_or other deposits delivered to Grantor by any lessees
thereunder and not assigned and dehvered to Trustee; nor shall Trustee be liable in any way
for any injury or damage to person or property sustamed by any person or persons, firm or
corporation in or about the Property. o

The collection of the Rents and apphcatron as aforesald and/or the entry upon and
taking possession of the Property shall not cure or warve any ‘default; or waive, modify or
affect any notice of default required under the Loan: Agreement or this Deed of Trust; or
invalidate any act done pursuant to such notice. Although the 0r1g1nal default be cured and the
exercise of any such right or remedy be discontinued, the same- or. any. other right or remedy
hereunder shall not be exhausted and may be reasserted at any trme and from time to time
following any subsequent default. The rights and powers conferred on Trustee hereunder are
cumulative of and not in lieu of any other rights and powers otherwrse granted Trustee

7.4  No Waiver. By accepting payment of any sum‘ secu"red‘hereby after its
due date, Beneficiary does not waive its right either to require prompt payment when due of
all other sums so secured or to declare an Event of Default for failure to do so. ;-The failure of
Trustee to avail itself of any of the terms, covenants and conditions of this. D ,di;of Trust for
any period of time or at any time shall not be construed or deemed to be a waiver.of any such
right, and nothing herein contained nor anything done or omitted to be done by Trustee
pursuant hereto shall be deemed to constitute a waiver by Trustee of any of its rlghts and.
remedies under the Loan Agreement, this Deed of Trust or the laws of the State of
Washington. The rights of Trustee to collect the indebtedness secured hereby, to enforee a:n

other securrty therefor, or to enforce any other right or remedy hereunder, may be exer(:lsed
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byTrustee either prior to, simultaneously with, or subsequent to, any other action taken
| hereunderand shall not be deemed an election of remedies.

8. CONDEN[NATION Any award of damages, whether paid as a result of
Judgment or: prlor settlement, in connection with any condemnation or other taking of any
portion of the PrOperty for public or private use, or for injury to any portion of the Property is
hereby a331gned and Shal,l,; be paid to Beneficiary which may apply such money received by it
in the same manner and w1th the same effect as provided in the Loan Agreement.

9. TRUSTEE

9.1 General Powers and Duties of Trustee. At any time or from time to
time, without liability therefor and without notice and without affecting the liability of any
person for the payment of the mdebtedness secured hereby, upon written request of
Beneficiary, payment of its own fees and presentation of this Deed of Trust for endorsement
(in case of full reconveyance, for cancellatron or retention), Trustee may:

(@) Cons'eﬂt_,t@’ frhe making of any map or plat of the Property, to the
extent provided by law;

(b) Join in grantmg any easement or creating any restriction
thereon;

(c) Join in any subordmatron or other agreement affecting this Deed
of Trust or the lien or charge thereof or v S

(d) Reconvey, without wa.rranty all or a.ny part of the Property.

9.2  Reconveyance and Termination of Assrgmnent _Upon written request
of Beneficiary stating that all indebtedness secured hereby has been pald and upon surrender
of this Deed of Trust to Trustee for cancellation and retention and upon payment of its fees,
Trustee shall: R L

(a) reconvey, without warranty, the Property then held hereunder;
provided, the recitals in any reconveyance executed under this Deed of Trust of any matters of
fact shall be conclusive proof of the truthfulness thereof; and provided further the. grantee in
such reconveyance may be described as “the person or persons legally entrtled thereto # and

(b) execute and record a written instrument termmatmg the
assignment of Rents made by this Deed of Trust, which instrument may be the reeenveyance
required by subparagraph (a) of this Section 9.2. 5 ;

15

S—— ng

, Skagit County Au,digi:gr

9/19/2000 Page 16 of 28 *3 37”?1 PM



s No judgment or decree entered as to said indebtedness shall operate to abrogate or
wlessen the effect of this Deed of Trust until such indebtedness has actually been paid. The
afﬁdavrt certlﬁoate letter or statement of any officer of Beneficiary showing any part of said
1ndebtedness to remain unpaid shall be and constitute conclusive evidence of the validity,
effectweness and continuing force of this Deed of Trust. Any person, firm or corporation may
and is hereby authonzed to rely on such affidavit, certificate, letter or statement.

‘ Ay

9 3' Powers and Duties on Default. The procedure for exercise of the
Trustee’s power of sale shall be as follows:

Upon written request therefor by Beneficiary specifying the nature of the default, or
the nature of the several: defaults, and the amount or amounts due and owing, Trustee shall
execute a written notice of breach and of its election to cause the Property to be sold to satisfy
the obligation secured hereby, and shall cause such notice to be recorded and otherW1se given
according to law. S ‘

Notice of sale having been glven as then required by law and not less than the time then
required by law having elapsed after, recordatlon of such notice of breach, Trustee, without
demand on Grantor, shall sell the Property at the time and place of sale specified in the notice, as
provided by statute, either as a whole or in separate parcels and in such order as it may
determine, at public auction to the hrghest and best bidder for cash in lawful money of the United
States, payable at time of sale. Grantor agrees that such a sale (or a sheriff’s sale pursuant to
judicial foreclosure) of all the Property as real estate constrtutes a commercially reasonable
disposition thereof.. Whenever notice is perrn1tted or requrred hereunder, ten (10) days shall be
deemed reasonable. Trustee may postpone sale of all or any portion of the Property, and from
time to time thereafter may postpone such sale, as provrded by statute. Trustee shall deliver to
the purchaser its deed and bill of sale conveying the Property so sold, but without any covenant
or warranty, express or implied. The recital in such deed and b1ll of sale of any matters or facts
shall be conclusive proof of the truthfulness thereof. Any person other than Trustee, including
Grantor or Beneficiary, may purchase at such sale. i .

After deducting all costs, fees and expenses of Trustee and of thrs trust 1nolud1ng the cost
- of evidence of title search and reasonable counsel fees in connection with sale, Trustee shall
apply the proceeds of sale to payment of: all sums expended under the terms hereof not then
repaid, with accrued interest at the Default Rate set forth in the Term Loan Note -calculated on
the basis of a 360-day year; all other sums then secured hereby; and the remamder if any, to the
clerk of the superior court of the county in which the sale took place ‘-provrded in
RCW 61.24.080. R

>

9.4 Reassignment of Security Interest. At the request of Beneﬁcrary,
Trustee shall reassign to Beneficiary the security interest created hereby and after such /
reassignment Beneficiary shall have the right, upon the occurrence or continuance of an;

Event of Default to realize upon the personal property subject to this Deed of Trust
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mdependent of any action of Trustee. In that regard, Beueﬁciary shall have the right to
~collect all accounts and accounts receivable that are encumbered by this Deed of Trust
| d1rectly from the obhgors at any time after the occurrence of an event of default hereunder.

9 5 ~ Acceptance of Trust. Trustee accepts this trust when this Deed of
Trust, duly executed and acknowledged, i1s made a public record as provided by law. Trustee
1S not obl1gated to nqtlfy LAny, party hereto except Beneficiary of pending sale under any other
deed of trust or of any-action or proceeding in which Grantor, Beneﬁc:1ary or Trustee shall be
a party unless brought by Trustee

9. 6 Reltance Trustee, upon presentation to it of an affidavit signed by
Beneficiary setting forth facts shewmg a default by Grantor under this Deed of Trust, is
authorized to accept as true and coneluswe all facts and statements therein, and to act thereon
hereunder. .

9.7 Replacement of Trustee. Beneficiary may, from time to time, appoint
another trustee in place and stead of Trustee herein named, and thereupon Trustee herein
named shall be discharged and the. ‘trustee so appointed shall be substituted as Trustee
hereunder, with the same effect as if ongmally named Trustee herein; provided, the
appointment of any successor Trustee shall not be effective until the assignment of rights and
delegation of duties hereunder to such successor Trustee is approved in the manner required
by 25 U.S.C. § 84, as such may be amended from ttme to tlme

9.8 No Impairment of Rl,qht to Pursue Unsecured Obligations. The
foreclosure of this Deed of Trust or sale by Trustee of the Property through the exercise of its
power of sale granted hereunder shall not preclude or unpatr any action to collect or enforce
any obligation of Grantor or any guarantor or other party hable for any of the obligations
secured by this Deed of Trust, or the substantial equ1va1ent of such obligation, which
obligation is not secured by this Deed of Trust including, without limitation, the obligations of
Grantor under the Indemnity Agreement and the obligations of each sueh guarantor under its
guaranty. All of such obligations (and all substantial eqtuvalents of such .obligations) shall
constitute separate recourse obligations of Grantor and each such- gua;rantor or other party and
- shall not be deemed to be evidenced by the Bonds and any Parlty Instrument or secured by
this Deed of Trust. T

10. NOTICES.

10.1 Trustee. Any notice or demand upon Trustee shall besent to the
following address: et e R

Land Title Company of Skagit County
111 East George Hopper Road
Burlington, Washington 98233

S
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10.2 Grantor and Beneficiary. Any notice to or demand upon Grantor

(mcludmg any notice of default or notice of sale) or notice to or demand upon Beneficiary

shall be sent to the following address:

If to Grantor

“ . L " :*:‘J"';J' B ”# b

With a copy to:

With a copy to:

If to Beneficiary:

With a copy to:

Upper Skagit Indian Tribe

25944 Community Plaza Way

Sedro Wooley, Washington 98284

Attn: Marilyn Scott, Chairman

Attn: Doreen Maloney, Acting General
Manager

Skagit Valley Casino Resort
25944 Community Plaza Way
Sedro Wooley, WA 98284

Attn: General Manager and CFO

" Harold Chesnin
" Law Office of Harold Chesnin

710 35th Avenue
Seattle Washmgton 98122

‘:_.Wells Fargo Bank, National Association
15340 Kietzke Lane, Suite 201

Reno Nevada 89502
Attentlon Sue Fuller

Davis erght Tremame LLP
2600 Century Square

1501 Fourth Avenue = .

Seattle, Washmgten 98101 1688
Attention: Richard J Schroeder

or to such other address as may be filed in writing by Grantor or Beneﬁc1ary Wlﬂ’l Trustee

10.3 Method of Giving Notice. Notices shall be dehvered persenally or by

reputable overnight courier service (such as Federal Express) and shall be deemed g1ven When

actually received or rejected by the intended recipient.

10.4 Waiver of Notice. The giving of notice may be Walved in. Wntmg by
the PErson or persons entitled to receive such notice, either before or after the time estabhshed’

for the giving of such notice.
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"':11" MODIFICATIONS. Upon Grantor’s written request, Beneficiary reserves
the rlght te extend the term, or otherwise modify the terms, hereof as Beneficiary may from
time to time deem appropriate and any such change shall not operate to release, in any
manner, the habﬂrty of the original Grantor or Grantor’s successors in interest. No variations,
modifications or changes herein or hereof shall be binding upon any party hereto unless set
forth in a document;dulx exgcuted by or on behalf of such party and duly approved in the
manner required by 25 U_ S C 9§84 and 415.

12. SUCCESSORS AND ASSIGNS. All provisions herein contained shall be
binding upon and inure to the benefit of the respective successors and assigns of the parties;
provided, the Trustee. and Beneﬁcrary shall comply with 25 U.S.C. § 84 when assigning their
interests in this Deed of Trust |

13. GOVERNING LAW VENUE SEVERABILITY. This Deed of Trust shall
be governed by the law of the State of ‘Washington without regard to the conflict or choice of
law provisions thereof. Venue for any legal action regarding this document shall be the U.S.
District Court for the Western District of the State of Washington, a Supenor Court of the
State of Washington or the Grantor’s Tribal Court In the event that any provision or clause of
this Deed of Trust conflicts with applzcable Jaw, the conflict shall not affect other provisions
of this Deed of Trust which can be glven ‘effect without the conflicting provision and to this
end the provisions of this Deed of Trust are. declared to be severable.

14. LIMITED WAIVER OF SOVEREIGN IMMUNITY

14.1 Waiver. The Grantor hereby expressly, unequlvocally and irrevocably
(1) waives any immunity from suit or action it enjoys ‘with respect to controversies, claims,
counterclaims and/or crossclaims brought by the Trustee or any: Beneﬁ01ary under this Deed
of Trust; (ii) consents to suit or action upon controversies and clalms brought by the Trustee
or any Beneficiary under this Deed of Trust; (iii) agrees that any legal action or proceedings
against the Grantor (at trial or appeal or by way of arb1trat1on) brough‘t by the Trustee or any
Beneficiary with respect to this Deed of Trust may be brought-in. any’ ‘court provided for in
- Section 13 hereof; (iv) waives any right and/or claim it has under the tribal exhaustion
doctrine, or to otherwise raise as a defense to suit, action or venue the plarntxff’s failure to
exhaust its remedies in tribal court; and (v) consents to the personal Jurlsdlctron and venue of
such courts with respect to actions arising under this Deed of Trust and/or any actlon suit or
proceeding to enforce any of the Trustee’s or Beneficiary’s rights and/or rerrie
of the foregoing.

14.2  Enforcement. The Grantor agrees that a final ]udgment in any such
action or proceeding may be enforced in any court having jurisdiction by suit or action on the

judgment or in any other manner provided by law, that such judgment shall be a hen and/or

’ .
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chargeagamst the Property, and that the Property is subj ect to attachment, levy and sale by
Vig'tlief"_foa;n:execution on any such judgment.

;o 14 3 Process Agent. Service of process against the Grantor shall be made to
the Chalrman or Secretary of the Tribe.

15. G TQR’S RIGHT TO POSSESSION. Grantor may be and remain in
possession of the Property for so long as it is not in default hereunder and Grantor may, while
it 1s entitled to possessron ef the Property, use the same.

16. MAXIMUM INTEREST No prov1s10n of this Deed of Trust shall require
the payment or permit’ the collectmn of interest in excess of the maximum permitted by law.
If any excess of interest in such respect is herein provided for, neither Grantor nor its
successors or assigns shall be obhgated to pay that portion of such interest which is in excess
of the maximum perrmtted by law; and the right to demand the payment of any such excess
shall be and is hereby waived and thls Sectlon 16 shall control any provision of this Deed of
Trust which is inconsistent herewrth F

17.  NO THIRD PARTY . BENEFICIARIES It is expressly agreed by Grantor
that this Deed of Trust shall not be construed or deemed made for the benefit of any third

party or parties.

18. TERMINATION. This Deed of Trust shall terminate on the earlier of: (i) the
date all obligations owed to Lender are’ pald u:nder the Loan Agreement; and
(11) September 30, 2015. R

19.  SECTION 81 REPRESENTATIONS. 4

19.1 In compliance with 25 U.S.C. § 81 the addresses and occupations of
the parties to this Deed of Trust are as follows:

Party in Interest: Upper Skagit Indlan Tnbe
Address: 25944 Community Plaza
Sedro Woolley, Washmoton 98284
Occupation: Indian Tribe G
Party in Interest: o Land Title Company
Address: 111 East George Hopper Road
Mount Vernon Washington 9823 3
Occupation: Title insurance company

[Ty
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Party in Interest Wells Fargo Bank, National Association
;;_;‘:,:;:;ii;.:t'jAddress 5340 Kietzke lane, Suite 201

T e Reno, Nevada 89502
.Ccupatlon National banking association
Party m Interest KeyBank National Association

Address \ BRI 700 Fifth Avenue, 48" Floor
S Seattle, Washington 98104
National banking association

Occupation;--f

19. 2 leed hmlted time to run: this Deed of Trust terminates on the earlier of:
(1) the date all Obhgatlons are pald or defeased under the Loan Agreement; and
(ii) September 30, 2015. -~

19.3 ThlS Deed of Trust is executed by the Grantor pursuant to authority
provided in Article III and Artmle VI of the Tribe’s By-Laws and Resolution No. 00-48 of
Grantor’s Tribal Council. S

19.4 The reasons for exermsmg this authority are to finance of the Golf
Course and Skagit Valley Casino Resort n furtherance of the economic development objectives
of the Grantor. s

19.5 The consideration for this . Deed of Trust is the mutual promises,
representations, warranties and covenants herein set forth

19.6 This Deed of Trust was eXecu‘ted”' on 'E)r about 3:00 P.M. PDT on
September 18, 2000, at the offices of Davis Wright Tremame LLP in Seattle Washington, for
the particular purposes set forth above. R

19.7 This Deed of Trust is executed in duphcate and each party received one
executed original counterpart. L

20. MISCELLANEQUS.

20.1 Whenever the context so requires the s1ngular numb _;1nc1udes the
plural herein, the impersonal includes the personal, and the use of any gender shall molude all
genders.

20.2 The headings to the various sections have been inserted for convement
reference only and shall not modify, define, limit or expand the express prov1smns ef thlS

oo A -

» Skagit County Audltor
9/19/2000 Page 21 of‘28 43 371.21PM

w‘

.1'



S0 w203 NOTWITHSTANDING ANY OTHER POSSIBLE
C.NSTRUCTION OF ANY PROVISION HEREIN, THE TRUSTEE
ACKNOWLEDGES AND AGREES THAT IT NEITHER HAS, NOR SHALL IT
ASSERT, ANY RIGHTS TO UNDER THE COMPACT (AS DEFINED IN THE LOAN
AGREEMENT) TO MANAGE THE GOLF COURSE AS A GAMBLING
ESTAILISHMENT
' iz o

” 20 4 PLEASE BE ADVISED THAT ORAL AGREEMENTS OR ORAL
COMMITMENTS TO LOAN MONEY, EXTEND CREDIT, OR FORBEAR FROM
ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER
WASHINGTON LAW

IN WITNESS WHEREOF Grantor has caused this Deed of Trust to be duly executed
and delivered by its duly authorlzed ofﬁCers as of the day first above written.

GRANTOR: "“’7ffﬂ.?:?*__:,;--‘UPPER SKAGIT INDIAN TRIBE

Name: Marilyn S%{u
. Title:  Chairman?

Name: élv'_.’f"‘brd Edwards
Title: Secretary

|
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SIGNATURE IDENTIFICATION CERTIFICATE

STATE OF WASHTN GTON )
) ss.
COUNTY .F KING )

I, Clifford Edwards certify that I am the Secretary of the Upper Skagit Indian Tribe
(the “Tribe™) and have’ been at: all times since 1998, that Marilyn Scott is the Chairman of the
Tribe and has been at all ‘umes smce 1999.

I further certlfy that the Deed of Trust, Security Agreement, Assignment of Leases
and Rents and Fixture Flhng, of the, Upper Skagit Indian Tribe, bears the signature of Marilyn
Scott as Chairman of the Tribe.w . .- ~

DATED this 18thdayOfSeptember 2000.

._,-J/Jfr/a’é'//'w’f f"‘,a//‘{ f‘{/(ﬂ//

(Leg1b1y Prlnt or Stamp"":: amé ¢

NOTARY PUBLIC in and for the State of Washington, residing at._
I My appointment expires <

!
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

On thls 18th &ay of September, 2000, before me, the undersigned Notary Public, duly
commissioned and quahﬁed in and for the said State and County, personally came and appeared
Marilyn Scott, Chairman, and Clifford Edwards, Secretary of the UPPER SKAGIT INDIAN
TRIBE, a federally-recogmzed Indian tribe, and acknowledged to me that the foregoing
instrument was signed.- by them-on behalf of such tribe, and acknowledged the foregoing
instrument to be the free act and deed of such tribe.

ature of Notary

.
LS I SRR B

i 7 7
":,&(5,\);p°’ész}c\e>e.‘”“,~ -Q: eherd/ /- j\ / ~

‘\\\““Notary publlc in and for the~- St of
‘Washington, residing at ‘S? al 2&

My appomtment expires 5‘([ 2 ﬁ; / o3
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f{g}béS@ﬁIPTION:

PARCEL uAlt "

Governmeﬁt Lots 2 and 4 and that portion of the East ¥ of the
Séuthwést 3, lylng Westerly of the Primary State Highway No. 1
as Cendemned in Skagit County Superior Court Cause Nos. 26638
and 29374 1n ‘Section 30, Township 36 North, Range 4 East, W.M,

iifir |,}

Sltuate in thesCounty of Skagit, State of Washington.

PARCEL LR e u -

Government Lotg 1 and 2 and that portion of the East 3% of the
Northwest k¥, ly1ng Westerly of Primary State Highway No. 1, as
condemned in Skaglt County Superior Court Cause Nos. 26638 and
29374, Section 3%, Town_hlp 36 North, Range 4 East, W.M..

Situate in the County of Skaglt State of Washington.

PARCEL " C n .

The Southeast ¥ of the Southeast ¥ and that portion of the
Northeast ¥ of the Southeast X of Section 25, Township 36 North,

Range 3 East, W.M., lying “Southeasterly of the County Road,

commonly known as Colony Road, as.conveyed to Skagit County by
deed dated May 18, 1932, and .recorded July 15, 1932, under
Auditor's File No, 251703, records of Skaglt County,'Washlngtcn,
EXCEPT road along the West llne'thereof ~, commonly known as
Hobson Road, as conveyed to Skagit County by deed dated January
13, 1839, and recorded March 23, 19839, under Auditor's File No.
311164, records of Skagit County, Washlngton, -and by deed dated
December 10, 1938, and recorded March 23, 1939,  under Auditor's
File No. 311167, records of Skagit County, Washlngton

Situate in the County of Skagit, State of Washlngton.

i

B m\\w;

tor o
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ALTA COMMITMENT

Order No.: P-86435-E

I ’Ihefollowmgare the requirements to be complied with:

A. Instruments necessary to create the estate or interest to be insured must be properly executed, delivered

and duly filed for Iecord
B. Payment to or, for the account of the grantors or mortgagors of the full con51derat10n for the estate or

interest to be msured

II. Schedule B of the PohcyiomPohmes to be issued (as set forth in Schedule A)willcontain exceptions to
the following matters UIﬂess the same are disposed of to the satisfaction of the Company:

A. Defects, liens, encﬁ’mbfanceéj; ‘ﬁd_verse claims or other matters, ifany created, firstappearing inthe public
records or attaching subsequent .-to the effective date hereof but prior to the date the proposed Insured
acquires for value of record _the estate. or interest or mortgage thereon covered by this Commitment.

B. GENERALEXCEPTIONS:

1.  Rights or claims of partles 10 possessmn not shown by the public records.
. Public or private easements, or claims of-easements, not shown by the public records.
3. Encroachments, overlaps, boundary lme dtsputes or other matters which would be disclosed by

an accurate survey or inspection “of. the prennses
4.  Any lien, or right to a lien, for services, labor .or material heretofore or hereafter furnished imposed

by lIaw and not shown by the public records _or Liens under the Workmen’s Compensation Act not
shown by the public records. e

5. Rights of use, control or regulation by the. United States of America, in the exercise of powers over
navigation; any prohibition or limitation on the use, occupancy or improvement of the land resulting
from the rights of the public or riparian owners to use - any ‘waters which may cover the land.

6. (a) Unpatented mining claims; (b) reservations or exceptlons In patents or in Acts authorizing the
issuance thereof; (c) water rights, claims or title to ‘water.

7. Any service, installation, connection, maintenance -.or- constructlon charges for sewer, water,

electricity or garbage removal. i .
8. General taxes not now payable or matters relating to spec1al assessments and special levies, ifany,

preceding the same becoming a lien.
9. Indian tribal codes or regulations, Indian treaty or aborlgmal rlghts mcludlng, but not limited to,

easements or equitable servitudes.

C. SPECIAL EXCEPTIONS:

1. Excise tax, if unpaid. Said tax in Skaglt County belng .0128.

According to information received solely from the recerds of the
Skagit County Treasurers Office, said property is located. ‘within
unincorporated Skagit County and is therefore, subjec el
surcharge of .0025 of the applicable sales price. Thereforeﬁwa;total

excise tax will be due of .0153.

NOTE: Under the provisions of Chapter 245, Laws of 1991 (SHB 1316) :
the Skaglt County Treasurer will charge a $2.00 proce881ng fee ongf
each excise tax affidavit processed where no excise tax is pald |

If there is excise tax paid, the $2.00 fee will not be appllcable

S s

» Skagit County Aud|t L
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'”;(hdm'NUHmer P-86435-E

2.‘ General taxes, as follows, together with interest, penalty
and statutory foreclosure costs, if any, after dellnquency

: e Amount Amount Balance

Account No Year Billed Paid Oowing

360325-4-002- b@06 h 2000 $1,719.17 $ 859.59 $ 859.58
Property I. D No R48273

360325-4-008- oooo ) 12000 $1,786.43 $ 893.22 $ 893.21
Property - I.D: No.- R48280

360430-0-004- 0004 2000 $1,260.73 $ 630.37 $ 630.36
Property I.D. No “~R50342

360430-0-005-0003" .~ 2000 $1,261.98 $ 630.99 $ 630.99
Property I.D. Sq R50343 ‘

360430—3-002-0000§%-2000 . S 473.47 S 236.74 $ 236.73
Property I.D. No.: R50368 ‘

360430-3-004-0008 2000 . $ 365.16 $ 182.58 $ 182.58
Property I.D. No. RSOB?O;”

360431-0-001-0006 20@0u;;:‘ $1,263.18 $ 631.59 $ 631.59
Property I.D. No.: R50389‘g{}

360431-0-002-0005 2000 . .%$1,264.33 $ 632.17 S 632.16
Property I.D. No.: RSOBQQ“

360431-2-002-0001 2000 " $ 335.15 $ 167.58 $ 167.57
Property I.D. No.: R50407 sy |

360431-2-004-0009 2000 $ 346.88 $ 173.44 $ 174.44
Property I.D. No.: R50410 o s?

3. DEED OF TRUST AND THE TERMS AN) CONDITIONS THEREOF :

Port Gardner Tlmber Co. Inc., a

Grantor:

Washington corperatlon
Trustee: Island Title Company--
Beneficiary: Skagit State Bank
Amount : $707,836.27 -
Dated: December 6, 1995
Recorded: May 3, 2000
Auditor’s No.: 200005030077

Said Deed of Trust is a re-recording of Audltor S;F 1e
Nos. 9512110052 and 9602140131. g

4. DEED OF TRUST AND THE TERMS AND CONDITIONS THEﬁEoF;

Port Gardner Timber Co., Inc., ‘a

Grantor:

Washington corporation T ey
Trustee: Island Title Company L ¢
Beneficiary: ' Skagit State Bank ,
pated: 12y 7, 1997 W II\Ill||N||IH|IIII iﬂ \ﬂllﬂ Il||l||||l’f---
Dated: May 7, 1997
Recorded: May 19, 1997 St
Auditor’s No.: 97%;5190104 SRaglt COunty‘Auditor

- Continued - 9/19/2000 Page 27 of 28 - 3:37:21PM
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.rder Numbel‘ P-86435-E

K’ﬁPage 3;;f
Si Matters relating to ALTA Extended Policy coverage and/or
Homeowners Endorsement coverage: The results of our inspection

w111 be furnlshed by supplemental report.

6. For. easement%, restrlctlons and other exceptions, see Schedule
"B-1", attachedw"

NOTE #1: EFFECTIVE AJANUARY 1, 1997, AND PURSUANT TO AMENDMENT OF
WASHINGTON STATE" STATUTES RELATING TO STANDARDIZATION OF RECORDED
DOCUMENTS, THE. FOLLOWING FORMAT AND CONTENT REQUIREMENTS MUST BE
MET. FAILURE TO COMPLY MAY RESULT IN REJECTION OF THE DOCUMENTS BY

THE RECORDER.

Margins to be 3" on top of first page and 1" on sides and bottom,
1" on top, sides and bottom of each succeeding page. Font size of
8 points or larger, paper s1ze of no more than 8 1/2" by 14". No
attachments on pages such as-* stapled. or taped notary seals,

pressure seals must be smudged

INFORMATION WHICH MUST APPEAR ON THE FIRST PAGE

a.) Title or titles of documents If ass1gnment or
reconveyance, reference to audltor s file number of
subject deed of trust: must be included.

b.) Names of grantor(s) and: grantee(s) with reference to
additional names on following pages, if any.
c.) Abbreviated legal description (lot, block, volume/page

of plat or sectlon/townshlp/range and quarter section or
government lot for unplatted).. =
d.) Assessor’s tax parcel number(s) : :
e.) Return address which may appear in the upper left hand
3" top margin. e, :

Pursuant to item c.) above, the abbreviated legal descrlptlon for
the subject property is as follows: & &

A: Gov. Lots 3 & 4 & ptn E¥ SWY, 30-36-
B: Gov. Lots 1 & 2 & ptn E¥ NWY%, 31-36-
C; SEY SE% & ptn NEY SE¥4, 25-36 3 E W.M.

NOTE #2: According to the application, title is to vest 1n UPPER
SKAGIT INDIAN TRIBE. We find no pertinent matters" of record

against the names of said parties.

- continued - \\l\\\lﬂl\\ﬂ\(\“\\\ﬂl\\lll

kagut County Audltor
9/1 912000 Page 28 of 2&@

1

37:21PM_
o .

TC-SC-2



