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1. McPeake, DaV!dT
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THIS HAZARDOUS SUBSTANCES AGREEMENT daled September 12, 2000, is made and
executed among David T McPeake and Lina McPeake, 546 Glenwaod Inn Rd, Eastaound,
WA 098245 (somelimes referred to helow as "Borrower™ and sometimes as "Indemnitor”);
and Horizon Bank, Cornwail Office, PO an 680 I 1500 Cornwall Ave., Bellingham, WA
98227-0580 (referred to below as "Lender”). o
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' HAZARDOUS SUBSTANCES AGREEMENT
(Continued) | Page 2

i Forgood and valuable consideration and to Induce Lender to make a Loan lo Borrower,
each parly executing this Agreement hereby represents and agrees with Lender ag follows:

PROPERTY DESCRIPTION. Tha word "Property” as used In this Agrasment means the following Real Properly located In
S’kﬁgit__{ﬂqyﬁ:!y. Stale of Washingion:

See tha exhiblt or olher deseriptian document which Is atlached ta Ihis Agresment and made a pari of this Agraement as

if fully set forth harain.

Tha Real Properly.or lls:address Is commonly known as 401406 Slanford Dr, Mi Verngn, WA 98273 The Real Property lax
Identification number ls 4337-000-021-0001 & 4337-000-006~0000.

' REPRESENfAII.ﬁN ., Tha'following representations are made to Lender, subject fo disclosures made and accepled by
Lendar in Writ’_'mi;:,,ﬁ '

Use of Property: Aﬁardua inquiry and |nvestigalion, indemniior has no knowledge, or reason to baliave, thal there has
been any use, generalion, manufaciure, slorags, lreatmaal, refinament, transportation, disposal, release, or lhreataned
reléase of any Ham;dﬁbu,s’Sﬁp:s}anca by any person on; under, or about the Proparty.

Hazardous Substances. Afier dus Inquiry and investigation, Indemnilor has no knowledge, or reason to belleve, that
the Collateral, whenaver and whalher ownad by pravious Ozcupants, has aver conlained asbastes, PCB or othar
Hazardous Substances, whather used In construction or stored an ths Coliateral. ,

No Notlces. Indemnilor hastecsivad no summons, cllalion, directive, lelter or other communicalion, written or oral, from
any agency ar depariment of any. counly or stale or the U.S, Government concarning any intenfional or uninlentionat
aclion or omission on.-undar, or aboutthe Properly which has resulled in the releasing, spilling, lsaking, pumping,
pouring, emitting, emptying or durmiping of Hazardous Subslances Inlo any waters or onto any lands or where dameage
may hava resuited o the lands, walers, fish, shellfish, wildiife, blola, alr or other natural resources.

AFFIRMATIVE COVENANTS. Suﬁ]ecl lo diﬁc!bsuras made and acceplad by Lender in wriling, Indemniter covanants with
Lender as follows: CE : :

Use of Proporty. Indemnitor will ot use and does nol Infend o use the Properly lo generate, manufacture, refine,
transport, Ireal, store, handle or dispoza of any Hazardous Subslances,

Compllance with Environmenlal Laws. Indemnllor shall cause the Collalsral and tha operalions eonducled on it lo
comply with any andlall Eavironimental Laws and orders of any gavernmenlal authorilies having Jurisdiction under any
Environmenlal Laws and shall obtaln, keep in slladt and comply with all gavernmenial permits and authorizations
raquired by Environmental Laws with 1espect to such Collaternl or eperations. Indamnilor shall furnish Lender with
coples of ali such permils and authorizations and any amendments or renswals of them and shall nolity Lender of any
expiration or revocation of such permils or autherizalions.”

Preventive, Investigatory and Remedial ‘Action.. Indemnilor shall exercise extrema cara in handling Hazardous
Subslances if Indemnilor uses or encounlers any. Indemnilor, al Indemnitar's expensa, shall undertake any and all
pravenlive, invastigatory or ramadial aellon (Inefuding emergency responsa, remaval, conlainment and other remedial
actien) (a) raquired by any applicable jgvlronrhgﬁml Laws or arders by any governmental autharity having jurisdiction
under Environmental Laws, or (b) nacelsary to prevent or minimize propery damage (including damage lo Occupant's
own proparty), personal injury or damaga to the anvironment, or the threal of any such damage or injury, by releases of
or exposure to Hazardous Substances in conneclion:with the Properly.or operations of any Occupant on the Property.
In the avenl Indemnillor {alis to perform any of Indamnitor's obligations under this saction of tha Agreement, Lender may
(but shall not be required (o) perform such obligations al Indomnilor's expense. All such cosls and expenses incurred by
Lender under this section and otherwise under this Agreasment shall ba reimbursed by Indemnitor to Lander upon
demand with inferes! al lhe Lean default rate, or in the absence of a default rals, al the Loan inlerest rate. Lender and
indemniter Infend thal Lendar shall have Iull recourse to Indamnitar for any sum al any lime due lo Lendsr under this
Agreamant. In periorming any such obligatlons of Indamnitor, Londer shall.at.all times be deamed to be the agant of
Indemnlitor and shail not by raasen of such performance be desmed lo-he assuming any responsibility of Indemnitor
under any Environmental Law or lo any third party. Indemnilor hereby.irevocably appoinls Lender as Indemnifor's
altorney-in-fact with full power to perform such of Indemnilar's obligations undar Ihis seclion of the Agreement as
Lender deems nacassary and appropriata. o

Nolices. Indemnilor shalt immedialely nolify Lendar upon becoming aware of ‘a,ni?? glfiha following:

(1) Any spill, releasa or disposal of a Hazardous Substance on any.of the Propedy. or In connaclion with any of lls
operations if such spill, release or disposal musl be reported to any governmental authority under appiicable
Environmeanial Laws.

(2) Any contamination, or imminant threal of contaminalion, of the Haée[ly by Hazardnus Substances, or any
viclation of Environmenial Laws In connection with the Properly oparalions conducted on the Property.

(3) Any arder, nolice of violation, fine or penally or ofher simllar action by.any gevernmental authority relating to
Hazardous Subs'ances or Environmental Laws and tha Properly or the operations conducled on the Froperty.

(4) Any judiclat or administrative invesligation or proceading relating to Haza:daufé""SHEslanoess:-:fr Environmantal
Laws and ta the Properly or the operations conducled on ihe Proparty,

(5) Any mallers relaling to Hazardous Subslances or Environmental Laws that wbtﬁd _g,!wg'g«"f?é‘asaﬁablv prudent

Lendsr cause lo be concerned thal the value of Lendar's securly interest In Iha Property may ba reducad or

threatened or that may impair, or threaten lo Impalr, Indemnitor's abllity lo perform any of its obfigations under this
Agreemem whan such parfermance Is due.

Access {o Records. Indemnilor shall deliver lo Lender, at Lender's request, coples of any and all documenis In
Indamnilor's possession or lo which || has sccess relaling lo Hazardous Subslances or Environmental Laws and the
Proparly and lhe operalions canducted on the Praparty, including withoul Iimilation resulls of laboratory analyses, site
assessments or sludies; environmantal audit reports and other consulianis’ studias and reports. .+

Inspecllons. Lender reservas the right o Inspect and invesligate he Property and operations on it al any-tima.and from:
time Yo time, and Indemniler shall cooperala fully with Lender In such inspection and investigations. if Lendaral any time -
has reasen lo belleve that Indemnitor or any Occupanls of the Properdy ara nol complying with all applicable.
Environmental Laws or with the requirements of this Agreement or lhal a materigl spill, raloase or disposal of Hazardous ~
Subslances has occurred on or under tha Property, Lender may require Indemnller lo furnish Lender at Indemnilor's
expanse an environmental audit or a site assessmant with respect lo tha mallers of concern to Lender. Such audil or
assessment shall be performed by a qualified consullan! appravad by Lander, Any inspections or lests made by Lander
shall be for Lender's purposeg only and shall not be construad 1o creale any responsiblity oc llablilly on the part of
Lender to any indamnitor or {o any olher parson. TS

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemalior hereby Indemnifies and holds harmess Lender and
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HAZARDOUS SUBSTANCES AGREEMENT
| (Continued) Page 3

“ Londer's officers, directors, employees and agents, and Lender's successors and assigns and thelr officers, direclors,
employess and agents agalnst any and all clalms, demands, lossss, liablitles, costs and expensas (Including without limitation
allornays’ fess at trial and on any appeal or petition tor roview) Incurred by such person (a) arising out of or relaling fo any
investigatory-or remadial action involving the Properly, the operations conduclad on the Properly or any other operalions of
indemnilor or any. Occupant and required by Eovironmanial Laws or by orders of any governmental autherlly having
jurisdiction under any Environmental Laws, or {b) on accounl ef injury fo any person whatsoaver or damage io any property
arising out of, in cannection with, or In any way relating to (i) the braach of any covenant containad In this Agreemont, (i) the
violatian ‘of any-Environmenlal Laws, (i) the use, freatmeni, storage, ganaration, mapufacture. fransport, release, spill
disposal. o ‘other. handling of Hazardous Substances on the Property, (Iv) the contaminalion of any of the Property by

. Hazardous-Substances by any means whalsaaver (including withoul imitalion any presently existing contamination of the

Property), or (V) dny ¢osts incurred by Lender pursuant {o this Agreemont, in addillon to his Indemnily, Indemnitor heraby

releases and waives. all presant and fulure claims against Lender for indemnity or contribufion In the avent Indamnitor

* bacomes llabla for cleanup or other costs undsr any Environmental Laws,

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor Intands that Lender shall have tull recourse fo indemnitor for
Indemnitor’s obligations under.this Agreement as they becoma due lo Lander. Such liablitles, lossas, claims, damages and
expenses shall be relmbursable lo Lender as Lander’s obligations to make payments with respect therele are incured,
wilhout any requirement of walling for the ullimale oulcome of any litigation, claim of olher proceeding, and Indemnitor shail
pay such [iahiiity, losses, claims, damages and expenses fo Lender as 8o Incurred within thirty (30) days after writtan nolice
from Lender, Lender's notice shall contain a brie! Hemization of the amounis Incwrad lo the dats of such nofica. In addition
to any ramedy available for lailureto pay periodically such amounts, such amounts shall thereafier boar interest at the Loan
- default rale, or in the absance of a defaull rate, el the Loan interesi rals.

SURVIVAL. Tha covenanis conlainad in-this-Agresment shall survive (A) the repayment of the indebtadness, (B) any

toreclosure, whether judicial or nonjudicial, of tha Property, and (C) any dslivery of a dead in lisu of foraclosire to Landar or
any suceessor of Lendsr, The covanants contained in this Agreament shall be for tha benefit of Lender and any succassor to
Landar, as haldsr of any security inlerest In the Propery or the Indebladness sacured thereby, or as owner of the Properly
following foreclosure or the delivery of a desd [n llew of foracloswa.

MISCELLANEOUS PROVISIONS. Tha following miscalianaous provisions aro @ part of this Agreement:

Amendments, This Agresment, together with any Relaled Documents, constitutes the enfire understanding and
agreement of the partles as lo the matiars set forih-indhis Agresment. No alterafion of or amendment o this Agreement
shall be effactive unlass gilen In writing and signad by tha parly or parties sought to be charged or bound by the
alleration or amandment. S e

Attarneys’ Fees; Expenses. If Landar institutes any sult or action to enforca any of the terms of this Agrsement, Lender
shall ba antitlad o recover such sum as the coust may adjudge reasonable as atlarmeys’ fees at irial and upon any
appeal. Whether or not any court gclion is Involvad, and to tha exant not prohibiled by law, all reasonable expensas
Lendar incurs that in Lender’s opinion are nacessary at any lime for the protaclion of lls interas! or the enforcement of lls
rights shall bacome a part of tha Indebladness payabla-an domand and shall bear Inferes! at the Note rate from tha dale
of the expendilure until repald. Expenses coverad by this paragraph inciude, without limitallon, however subject to any
limits under applicable faw, Lender’s attornays' fees and Lender's legal expensas, whather or not there is a lawsuit,
including atiorneys’ fess and expenses for bankrupley proceadings (Including efferls to madily or vacate any autematic
slay or injunclion), appeals, and any anlicipated posi-judgment collection services, the cost of searching records,
ohiaining tille reports (Inciuding foreclosure rapors), survayors' repons; and appralsal fegs and fitle insurance, to the
axtant parmittad by applicable law. Indemnifor alse will pay any-court cests, In addilion lo all othar sums provided by
law, Y A

Capllon Headings. Caplion headings in lhls Agreamant aralorconvanianca purposes only and are not o be usaed fo
inlerprat or define the provisions of this Agreamannt.

Notices. Subject to applicable law, and excopt for notice requiredor aliowed-by law to be givan in ancther manner, any
notice required 1o ba given undar this Agresmant shall be given in-wriling, and shall ba effeclive when actually delivered,
when actually received by telefacsimils (unlass otherwise required by law), when deposited with & nationally racognized
overnight courler, or, If malled, when deposited In the Unilad Slales mail, as first elags, corlifiod or registered mail
postage prepald, diracted to the addrasses shown naear the beginning of Ihis Agreement. Any party may change lis
addrass for notices undar this Agreamant by giving formal written nolice lo he olher pariies, specilying that the purpase
of the notlce Is {o change the party’s address. Far nolice putposas, indemnltor agress o keep Lender informed at all
timas of Indamnitor's cunsnt addrass. Subject to applicshile law, and axcept for riotica raquirad or elflowed by law lo be
piven in another manner, if there is more than one Indemnitor, any nolica given by Lander to any Indemnitor is deemed
to be netice given fo all indemnilors.

Goveming Law. This Agresment will he govermned by, consirued and nnlorccdln n:coulmce with federal law and
the Iaws of the Slale of Washinglon. Tils Agreemen) has besn acespled by Lender in ths State of Wasghington.

Chalca of Venue. IF thera is a lawsuil, Indemnitor agress Lpon Lander's request 1 submil-fo the jurisdiclion of the
couris of Skagit County, State of Washington.

Joinl and Several Lishility. All obligations of Indemnitor under this Agreement shalbalamt and-saveral, and afl
referonces to Indemnitor shall mean each and every Indemnitor. This means that each Indemnitor signing below is
rasponsible for alt obligatians in this Agreemsnt. L P

No Walver by Lender. Lender shall not ba deemod to have walved any righls under this Agréement unless such walver
Is given In wriling and signad by Lender. No delay or amission on tha part of Lender In axercising any right shall operate
as a walver of such right or any other right. A waiver by Lender of a provision of this Agreament.shali nol prejudice or
constitule a waiver of Lender’s right otherwisa o demand skict compllance with that provision or any other provision of
this Agreement. No prier walver by Lender, ner any course of dealing batween Lender and Indamnitor, shall constituts a
walver of any of Lender’s rights or of any of Indemnitors obligations as to any future transactions, Whanever the
consant of Lender Is required under this Agresmant, the granting of such cansent by Lander In any Insiance shall. not
constitute continuing consent to subsaquent instancas where such consent is required and in all cases stich consent
may bs grantsd or withheld in the sole discretion of Lander. indemniiar and Saller hereby walve notice of aeceplanca of.
this Agregment by Lender, B

Nolices. Subject Io appiicable law, and except for nolice required or allowed by law fo be given in anothsr ménner,

m ,any 7

notice requirad to be glven under this Agreement shall be glven In wriling, and shall be effeclive when aclually dellverad, -
when actually recalved by lelefacsimile {unless otherwlss required by law), when daposiled with a nationally recognlzed .«
overnight courier, or, if mailed, whon dsposited in the Uniled States mail, as first class, certiied or registerad mail”
postage propald, dirociod 10 tho addrasses shown near the beginning of this Agresment. Any party may change.ifs -
address for nolices under this Agreament by giving formal writtan natice to the other parties, spscifying that the purpose
of the notice is to change the parly's address. For nolice purpeses, Indemnitor agrees to kesp Lendar informed al all
times of Indemnitor's curent address. Subject to applicabla law, and except for notice required or aliowed by law to be
given in another manner, if thare Is mere than ons indamnltor, any notica givan by Laender to any Indemnitor is deemed

L.
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HAZARDOUS SUBSTANCES AGREEMENT
(Continued) Page 4

nba nolice given lo all indemnitors.
*_Geverabllity. It a court of compstent jurisdiction finds any provision of this Agreement to ba ilegal, invalid, or

. unentorceable: as lo any cireumstance, that finding shall not maka lhe otiending provision lilegal, invalid, or
Unenforceabla as ta any olher clrcumstancs, It feasibls, the affanding provision shall be considered modified so that Il
becomss legal, valid and enforcesble, iIf the offending provision cannot ba so modified, it shall be considered delelad
from this Agreerment. Unless otherwise requirad by law, the fllegallty, invalidity, or unenforceablity of any provision of this

Agreament shall no! affct the legality, valdity or enforceabillly of any other provision of iis Agreement,

Successors and Assigns, Subject lo any limitations slated in this Agresment on transfer of Indqmnllor’s interest, this
Agresment shall.be binding upon and Inure to the benefit of the partias, thelr Successors and assigns. f ownership of
the Collateral becomes vested In & persen other than [ndemnllor, Lendar, without nolice 1o Indemnitor, may deal with
Indemniters successors with reterence to this Agreement and the Indebtodness by wey of forbearance or extension
without releasing Indemnifor from the abligations of this Agreemant or lishility under the indeblednass.

Time Is of the Esseneeﬂrm Is of the essence in the parformanca of this Agreament,

Walve Jury. M:l,z::pﬁqj_]és Idfs.g;ﬁig Agreement hereby walve the right 10 any Jury irial In any acllon, proceeding, or
counterciaim brought by any parly against any olher porty.

DEFINITIONS. The following capilalizad words and tarms shall have the following meanings when used in this Agreement.
Unless spacifically staled to the contrary, all references lo doliar amounts shalf mean amaounis In lawful menay of the Unitad
States of America. Words and terms used In the singular shall inciude the plural, and the plural shall include the singular, as
the cantexl may require. Words and termis. not olherwisa dofinad in this Agresment shall have the maanings atiributed to
such terms In the Unifarm Commerclal Coda: -

Agreement. The word "Agreement” maans {his Hazardous Substances Agresmenl, as this Hazardous Subslances
Agreement may be amendsd or modifled from time to time, togethar with &)t exhiblls end scheduiss attached 1o this
Hazardousg Subsiances Agrgargpanl korﬁ";gme o time.

Collateral. The word "Collatera!* means all-of Indemnitor’s right, fitle and Interest in and {o al the Callalera! as described

in the Collateral Deseription section.of this Agreemenl. |
Enviranmental Laws. The words "Environmental Laws" mean any and afl state, federal and local slalules, regutalions

and ordinances r:\l(?;iqg in the protection of-human heaith or the environmen!, including without limilation the
Comprohensive Environméntal Response; Compensation, and Liabiity Acl of 1980, as amended, 42 U.S.C. Seclion
8601, el seq. (CERCLA"), the Superfund Amendmenis and Reauthorization Act of 1986, Pub. [.. No. 93-439 ("SARA"),
the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, ¢l seq., the Resource Censervation and Recovery
Act, 42 L.S.C. Section 6901, et saq., or olfier applicabls stats or faderal laws, rules, or regulations adapted pursuant

thereto, S
Hazardous Substances. The words "Hazardous Siibstances” mean malerals that, becausa of thelr quantily,

concentration or physical, chemical or Infectious charactaristics, may cause or poso & present or potenlial hazard to
human health or the environment when Improparly used, trested, slored, disposed of, generalad, manufactured,
franspored or otherwise handled, The words "Hazardous Substances” are usad In thelr very broadest sense and
include without limiiation any and all hazardeus or loxic subslances, materials or waste as defined by or lisled under the
Environmental Laws. The torm "Hazardous Subslances® also Includes, withoul limitation, pelroleum and pelroleum

by-products or any fraction thareo! and asbestos.-

Indebtedness. The word "Indebledness” means all principal, interest; and other amounts, cosls and expenses payable
under the Note or Ralated Documants, together with all rerawals of, extenslons of, medifications of, eonsolidations of
and substitutions for tha Note or Related Documants and any amounts expanded or advanced by Londar to discharga
indemnilor's cbligalions or expangss Incurred by Lendar 1o enforce Indemnilor's obligalions under this Agreament,
logathar with Inlerast an such amounts as provided In this Agresment. .

lLender. The word "L.ander” means Horlzon Bank, its sucwssumandasslgns

Occupant. Tha word "Occupant® means individually and colleclively gﬂ“’fpam:;ﬁsﬁzpr ontitiez occupying or utilizing the
Collateral, whether as owner, tanant, operator or other occupant. = L1

Property. The word "Property” means all of Indemnitor’s right, litle and;nlereslln :md to all the Property a5 described in

tha "Collaleral Description™ secfion of thiz Agreement. :

Egal Property. The words "Real Properly” mean the real property, lnterestsandnghis,as further described in this
raament, FE

Relaled Documents. The words "Related Documents” mean all promissory noles. cradit dgféamnh; loan agreaments,
anvironmenlal agreements, guarantiez, securlty agresmants, morigages, deeds of trust, securly deeds, collateral
morigages, and all other Insiruments, agresments and documents, whether now of heraafter. existing, axacufed In

. eonnection with the Indeblednass.

EACH PARTY T THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER 15 NECESSARY-TO MAKE THIS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED SEPTEMBER 12,2000, =

BORROWER:

h g A gl
o . v T

Eavla T
Individually

X. e A
Lina McPeaks, indlvidually

LENDER:

X

Author Signer

!l

I
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STATE ar WASHINGTON

before ma, the-unde N
personally known o ma or py undersigned Notary Public, pe NS EX
Sanarary 8ot e hetacos Agroament, and & ;%?ﬂ%wa%’:ﬁﬁdmmm\g ke \ind Lina McPenk
y act and dead, for the uses and pr:r:?s:;’i::r:l m"“&" lodged 1hat (hey s?:nier:f &Wé‘m in and wh‘c;
orinalsesa n mentioned, gsament as thelr free and
\ - _ an
day of ; ‘

Glven under my hmd . otﬁclal sund this
A u:.‘-:.' '::-f:::: L
- L2200

" Notary Public in and Tor lheStnle ot

i

Residing 8t _ AN of
My commission explres gjm,ZmJ

STATE OF WASHINGTON

COUNTY OF SKAGIT ARt

onthis VO~ g f
o]

Nolary Public
or prove d to hgﬂgs:{lhaﬂyb:ggawad O o & . (A —TS ' 2@ b
O K romculag the witin an or vidence 1o b6 17 _ and persanally know
:r:ltr and deed of tha sald Lender, duly a&?{\gﬂlnu Instrumant and acknowledged sal , aulhorized .,2;2{,‘}3
posas Ihereln mentionag, and on cath st tm by tha Lendar thraugh its toard ¢ ? inslyument to be the iree and voldnlary
ated that h%' or she is authorized to axa%u?;r?&m:ag I:sﬂt\remisa. for the uses and
ument and that the seal

%b\ths corporale saa of sald Le
By N ‘
-
- Residing &1 AXNNC Q—&y\

Notary Puhlic In and &me State of WO\
My commisslon expires Q"—Lo\-%a |

BASER FRO Lending, Re TH C
D Reg- US. PaL L T, OFY
,, Y47 3.14.00.08 (¢} Concestryx 1207, 2000, FiowTs Aevarvad -
A "";f'-.- tarvad, WA PACF TN HLPLY 2
EE GHOFG TRebas)
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mmitment No. A62162

Schedule "C"

The land TEfé’ned to in this report/policy is situated in the State of W
Skagit, and-is d@sr‘nhed as follows: ashington, County of

Lots 6 and 21 "'RIDGEW.OD SECOND ARDITION", accordin
g to the plat recorded in
Volume 11 of Platb mqe 4. reco:ds of Skagit County, Washington. g

' iu._m F__ag .
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