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AFTER RECORDING REI'URN TO:

SKAGIT COUNTY HEARING EXAMINER

302 SOUTH FIRST STREET ..~

MOUNT VERNON, WA 98273

DOCUMENT TITLE: ORDER ON SHORELINE VARIANCE SL 00 0155

HEARING OFFICER: SKAGIT COUNTY HEARING EXAMINER

APPLICANT: JOHN and CAROLYN HENRY

ASSESSOR PARCELNO: p66871

ABBREVIATED LEGAL DESCRIPTION: Iocated at 33070 Deer Park Lane, Mount Vernon,

WA; within Section 22 Township 33 North, Range 6 East W M , Skagit County,
Washington. 4




SKAGIT COUNTY HEARING EXAMINER
STATE OF WASHINGTON

In the Matter of the Application of
"JOHN AND CAROLYN HENRY SL 00-0155
For a Shorelme Variance Permit to Add
a Second Story to. an Existing Residence
- And to Replace an Ex1st1ng Deck, at
33070 Deer Park Lane Lake Cavanaugh

Findings of Fact,
Conclusions of Law
And Decision

R . g L A g W Ny

THIS MATTER an apphcatlon for a shoreline approval, came on regularly for
hearing on June 28,2000, after. due notice. Daniel Downs appeared for the Planning and
Permit Center. The apphcants were represented by Brad Furlong, Attorney at Law.
Members of the public Were glven an opportunity to be heard.

Testimony was taken exh1b1ts Were entered, and argument was made. On the
basis thereof, the following is entered

FINDIN GS OF FACT

1. John and Carolyn Henry (apphcants) seek to remodel their existing one- story
cabin with daylight basement, on the north shore ef Lake Cavanaugh.

2. The site is at 33070 Deer Park Lane w1th1n a pOI‘thIl of Sec. 22, T33N, R6E,
W.M. The parcel is within an area designated as.a Rural Vlllage by the Comprehensive
Plan. The shoreline designation is Rural. .

3. The proposal 1s to remove the deck and roof on the cabm remodel the ground
floor, replace the deck and add a second story. The ex1st1ng structure has 685 square feet
of living space. The second floor addition would contain an addltlonal 670 square feet.

4. The resulting height above average grade would: be 28. 5 feet The building
footprint would not change -- meaning that the house would remain Wlthm 13 feet of the
Ordinary High Water Mark (OHWM). The deck currently varies between O zand 10 feet
from the OHWM. The setback for the replacement deck would be the same &

5. The Shoreline Master Program (SMP) requires a 50 foot setback from the
OHWM. SMP 7.13(2)(c), Table RD. The existing structure is a lawful pre- exrstmg ncn-.
conforming use. The existing structure could continue without change 1ndeﬁn1te1y, but ot
the proposed remodel will be an enlargement and therefore must be treated like a new -
development. See SMP 12.02. A variance is needed to authorize the placement of the
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6. In addition to the variance the enlargement of a non-conforming use requires a

L ’fidetermlna tion by the Hearing Examiner that the change can be accomplished without
jappreclable threat to the health, safety and general welfare of the public or to the

: shoreline environment, and that to deny the change would constitute a hardship
”"outwelghmg the public benefit of demal SMP 12.04.

T Although increasing square footage within the existing footprint, the project
would 1nclude only two bedrooms and therefore remain within the capacity design of the
- existing septlc system

8. The Iot 1s narrow and pie-shaped, measuring only 38.7 feet wide at the
landward end. Tt also slopes upward steeply from the shore. The uppermost portion is
occupied by the dramﬁeld and sand filter. Further downhill is a rockery, driveway and
parking area. The house is-on the hillside below the driveway, It occupies the only space
available on the lot, consrstent wrth the pre-existing infrastructure.

9. The propertles ‘1‘1’1 "the'ﬁlmrnedlate vicinity exhibit dense residential development.
The neighboring houses, in general -exceed the applicants’ existing cabin in height and
size. The proposed additions Would make the applicants’ home more comparable to their
neighbors’ homes.

10. Because of the structure’sdown310pe location, the extra height of the
proposed addition would not interfere W1th any existing residential views.

11. The average shore setback of homes wrthm 300 feet of the subject parcel’s
side property lmes is less than 50 feet. The 1ntru51on of the apphcants home mto this
preserves the setback status quo. The nelghbors on both srdes endorse the applicants’
proposal. L £

12. For development landward of the OHWM the crrtena for approval of a
variance are set forth at SMP 10.03(1). The applicant must prove v

a. That the strict application of the bulk, d1mens1ona1" or performance
standards set forth in this Master Program precludes or s1gmﬁcantly
interferes with a reasonable use of the property not otherw15e zproh1b1ted
by this Master Program. |

b. That the hardship described above is specifically related to’ the property
and is the result of unique conditions such as irregular lot shape; size of .

natural features and the application of this Master Program and not for
example, from deed restrictions or the apphcant s own actions. . -

c. That the design of the project will be compatible with other permrtted |

activities in the area and will not cause adverse effects to adjacent -
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properties or the shoreline environment designation.

d. That the variance does not constitute a grant of special privilege not
== enjoyed by the other properties in the same area and will be the minimum
- " necessary to afford relief.

CA __ .._,.-e:.‘ﬂ:.That the public interest will suffer no substantial detrimental effect.

- Inthe grantmg of Varlance permits, the cumulative impact of additional requests for like
in the area is to be con51dered

13. The Staff Report analyzes the project in llght of these criteria and concludes
that the project Wlll meet them The Examiner concurs in this analysis and adopts the

14. There is norecord o -'o'ncem or objection to this proposal in the file.

15. Allowing the Vanance here will change nothing insofar as the residential
setback on this property is concemed However to try to relocate the residence further
inland on the property would be hlghly dlSI’LlpthG of both existing development and
existing natural environmental features. It would necessitate the removal of a number of
mature trees and disturb a steep slope Wlth poss1ble erosive effects. No public benefit
from such action is apparent. o

16. Any conclusion herein which maybedeemed a finding is hereby adopted as
SIlCh. ' ;f{ .

CON CLUSIONS OF LAW

1. The Hearing Examiner has jurisdiction over the partles and the subject matter
of this proceeding. 27

. The proposal is exempt from the procedural requlrements of the State
Env1ronmenta1 Policy Act. WAC 197-11-800(6)(b). R

3. The proposal is exempt from the Critical Areas OrdmancSSCC140609O(5)

4. Residential development is a permitted use in the Rural shoféiihe;.emgnatlon
SMP 7.13(2). The proposed development does not conflict with the pol101es of'e'lther the
Shoreline Management Act or the SMP. P

5. The Examiner concludes that the enlargement of the applicants’ house can be
accomplished without appreciable threat to the health, safety and general welfare of the
public or to the shoreline environment. The hardship from denial of the proposed
enlargement would outweigh any public benefit from such denial.
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.77+ 6. The findings support a conclusion that, as conditioned, the project W111 meet
the crltena for a shoreline variance.

7. The following conditions should be imposed:

(1) ‘During construction, clearing, gl‘admg and soil disturbance shall be
--z-llmlted to the area needed for the project.

(2) Constructlon material and other debris shall not be allowed to enter
_;_5-_:=the lake

3) Apprepnate erosion control measures, such as straw bales and silt
fencing, shall be used during construction to prevent surface run off from
d1sturbed soﬂs from entermg the water.

(4) The apphcants shall obtam all other necessary approvals, inciuding a
County Bulldmg Perm1t

diagram) submitted for thls proposal If any modification to the project is
proposed, a permit rev1s1on shall be sought from the Planning and Permit
Center. %

(6) Approval from the Department of Ecolo gy shall be obtamed

8. Any finding herein which may be deemed a conclusmn 1s hereby adopted as
such. S

DECISION

The requested shoreline variance is granted, subject to the condltlons set forth in
Conclusion 7 above.

W) W{I\B;J[

Wick Dufford, Hearing @xammer:‘

Date of Action: August 11, 2000
Copies Transmitted to Applicants: August 11, 2000

Attachment: Staff Report
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RECON SIDERATION/APPEAL

T Th1s decision shall become final unless a request for recon51derat1on or appeal is
:;-sf’ﬁﬁled -Arequest for reconsideration shall be filed with the Hearing Examiner within five
5). days from the date of this decision. An appeal to the Board of County Commissioners
shall be filed with the Planning and Permit Center within five (5) days from the date of
this demsmn or if reconsideration has been requested, within five (5) days from the
dec:151on aft T reconmderatlon
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SKAGIT COUNTY PLANNING & PERMIT CENTER

FINDINGS OF FACT
REVIEWING AUTHORITY Skagit County Hearing Examiner
PUBLIC HEAR]NG DATE June 28, 2000
APPLICATION FOR Shoreline Variance #PL 00-0155
APPLICATION DATE -~ March 15,2000
APPLICANT: " John & Carolyn Henry

- “o 7 2003 Daly Street

PARCEL# 66871 Edmonds WA 98020

and replacement of the ex1st1ng deck The deck to be replaced varies from 0-10 feet from

the OHWM and the existing lower floor'is located 13 feet landward of the OHWM. The
maximum height above average grade w111 not exceed 30 feet therefore not requiring a
variance for height. g

The proposal triggers the need for a shorehne vanance because

1. The applicant proposes to construct a second. story top an existing cabin situated 13
feet landward of the OHWM in a location that requ1res a 50 setback per (SCSMMP
7.13(2)© Table RD). In addition, the applicant proposes to. replace the current cabin’s
deck which currently varies from 0-10 feet and would a,lso requn'e a 50 foot setback
per (SCSMMP 7.13(2)© Table RD). 2

2. The existing structure is pre-existing and nonconformmg due to 1ts close proximity to
the shore. In order to expand the structure, the Hearing Exammer is requlred to
determine whether the proposal can be accomplished without apprec1ab1e threat to the

shoreline environment or the public (SCSMMP 12.04).

PROJECT LOCATION: The proposed project is located at 33070 Deer E.Park Lane Lake
Cavanaugh, within a portion of Section 22, Township 33 North, Range 6 East--»W;‘M
Skagit County.

RECOMMENDATION: Approval, with conditions stated at the end of the report .
EXHIBITS: <,

1. Staff report g
2. January 20, 2000, Shoreline Variance application, a narrative, ownersh1

crtificaion and photos, l\IIllI\\II\IIU\!ﬂIlIIi\IﬂlIIlllll\ﬂlII\lﬂﬂ |
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April 20, 2000 & April 27, 2000, Notice of Development Application.

& - April 4, 2000 letter from Bradford Furlong (applicant representative) to Damel
5. June2, 2000 letter from Bradford Furlong to Daniel Downs.

STAFF F[N"_DN GS

1.

The apphcatlonihas.been advertised in accordance with Section 9.04 of the Skagit
County Shorehne Management Master Program (SCSMMP) and WAC 173-14-070.

The subject proposal 1s located -on the shoreline of a property with a single-family
residence on Lake Cavanaugh in an area designated as a Rural Village by the
Skagit County Comprehenswe Plan and within the Residential District under the
Skagit County Zoning. .rdmance The property is designated as Rural in the

Staff determined that the subject proposal is exempt from the Skagit County
Critical Areas Ordinance (CAO) per 14.06.090(5) since the proposal does not
increase the building footprint or the amount of septic effluent. The current septic
system is designed for 2 bedrooms only and therefore if the amount of bedrooms
were to be increased further CAO rev1ew would be necessary.

The proposal is categorically exempt from the State ‘Environmental Policy Act
(SEPA) as noted in WAC 197-11- 800(1)(b)(I) regardmg res1dentlal structures.

No comments have been received from the pubhc regardmg the proposal

Significance.

The SCSMMP, Chapter 10 Variances, sets forth the cntena for grantlng Shoreline
Variance Permits. Section 10.03(1) - Criteria for granting shorehne variance permlts
reads:

Variance permits for development to be located landward of the ordmary h1i
water mark (OHWM), except within areas designated marshes, bogs-or- swamps?f’ |
pursuant to Chapter 173-22 WAC, may be granted provided the applicant. can meet
all the following criteria; the burden of proof shall be on the applicant. sy

a. . That the strict application of the bulk, dimensional or performance":"'fi--:f""'ﬁ

standards set forth in this Master Program precludes or s1gn1ficantly

Hjunmnmmm
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The proposal has been reviewed for consistency with SMP Chapter 7.13 R681dent1a1
Development as defined in Chapter 3.03. The entire chapter 7.13 of the SCSMMP regmMg‘

interferes with a reasonable use of the property not otherwise
prohibited by this Master Program.

The parcel is “pie shaped” narrowing the farther one goes landward The
area directly landward of the existing structure is occupied by a steep

slope, a drain field, parking area and a septic tank. Reasonable use is
restricted to the existing building site when the topographic and
.~ infrastructure placement are considered.

.~ “That the hardship described above is specifically related to the
o """fa:;iproperty and is the result of unique conditions such as irregular lot

shape, size or natural features and the application of this Master

_;_5-_5Program and not, for example, from deed restrictions or the applicant's
‘own actions,

The hardshm is_due to the boundaries of the lot (pie shaped), topography
and the locatl """ of the existing infrastructure.

That the desxgn of the project will be compatible with other permitted
activities in" the area and will not cause adverse effects to adjacent
properties or. the shorelme environment designation.

The surrounding. area has been developed for rural residential use as
Jrom the OHWM of adjacent propertzes within 300 feet of the side property
lines is 32.72 feet, thus the 50° minimum becomes the standard setback in
this case.. The current: jﬁroposal should minimize adverse effects to the
shoreline environment by not expandmg the existing footprint of the
Structure. o L

That the variance authorlzed does not constitute a grant of special
privilege not enjoyed by the other propertles 1n the same area and will
be the minimum necessary to afford relief.

The issuance of a variance for this proposal would be consistent with the
relatively high-density development in the mml vzllage of Lake Cavanaugh.
Therefore, staff does not find the proposal to be a grant of special
privilege” to the applicant.

That the public interest will suffer no substantlal detrlmental effect.

Any possible detrimental effects however how remote should be mitigated
through compliance with the conditions placed on the development as
recommended by staff and the environmental consultant. - - |

REVIEW OF APPLICABLE COUNTY SMMP POLICIES & REGULATIONS

1
(=)

ReSIdentlal Development ]_S lncluded as Attachment 13 Aa: Of th e St aff I‘epo I't Staff has e

remmerized hepoliies molved ll|||lll\|\l||l\lIIl\I!l\lLllijllljllllll\llI IlIlI\llHLl,lllll
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Staff determined that the proposal does not conflict with the general pohcles regardmg
" residential development, coordination, optimum use, joint use, public access, public use,
é_f_fnatl;lral resource processes, hazardous areas, water quality & quantity, PUD’s, floating
~homes, comrnumty services, Shoreline Management jurisdiction, location and design and

construction and impacts. Staff has further determined that the proposal complies with all
SCSMMP regulatlons regarding shoreline designation, general regulations, accessory uses,
hazardous areas, ‘shore defense works, landfilling, public access, fragile areas, utilities, roads

. and parklng areas, dramage sewage and screening except shoreline setbacks.

The following 1nserts from the Regulation section are considered below w1th staff notes
in 1talics: NN

2. REGULATIONS -~
A. Shoreline Area
(3) Rural ~
(a) Residential development 1s permrtted subj ect to the General and Tabular Regulations.
B General

(9) Shoreline setback; .

Residential structures shall be setback comrnon to the average of setbacks for existing
dwelling units within 300 feet of 51de property lines or a minimum setback distance as
Required in Table RD, whichever is greater.

The average residential setback from: the OHWM within 300 feet of the side property
lines is 32.72 feet, and the minimum setback is 50 Jeet from the OHWM in the Rural
shoreline designation, therefore, the “whichever s great‘er in this case would be the 50
foot minimum required in Table RD. Hence, thetotal variance sought from the OHWM
for the second story addition and the deck replacement is 50 feet -

RECOMMENDATION

Based on the above findings, the Skagit County Planmng and Permit Center would
recommend for approval of a Shoreline Variance Permlt subject to the following
conditions: &

1. During construction, limit the amount of clearing and gradmg and sorl dlsturbance to
only the area necessary to complete the project. ey

2. Do not allow building debris or construction material to enter the Iake

3. Prevent surface runoff from disturbed soils from entering the lake by smg erosmn
control measures, such as straw bales and silt fencing. S

4 The applicant must obtain a Skagit County Building Permit and recerve all the

necessary approvals. 5
5. The subject proposal shall comply with the Skagit County Shorelines Management__,r.e
Master Program and the Shoreline Management Act RCW 90.58. | o f
6. The applicant shall strictly-adhere to the project information (site diagram) submltted
for this proposal. If the applicant proposes any modifications of the subject proposal

Wi llt! l
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he/she shall request a shoreline permit revision from this office prior to the start of

h Constructlon

Prepared By DD

Approved By
Date: .~ ::i;June 13 2000




