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AFTER RECORDING REFURN TO:

SKAGIT COUNTY HEARING- EXAMINER

302 SOUTH FIRST STREET . -

MOUNT VERNON, WA 98273

DOCUMENT TITLE: ORDER ON SHORELINE VARIANCE SL 00 0202
HEARING OFFICER: SKAGIT COUN___;=.:,..:-'_:____HEAR1NG EXAMINER
APPLICANT: JOE and DONNA. KELLY

ASSESSOR PARCEL NO: P72057

ABBREVIATED LEGAL DESCRIPTION: Iocated at 141 19 McTaggart Ave., Edison, WA
within Section 33, Township 36 North, Range 3 East W M Skagst County Washlngton.
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SKAGIT COUNTY HEARING EXAMINER

STATE OF WASHINGTON
Tn the Matter of the Application of
JOE AND DONNA KELLY
SL 00-0202
For a Shorehne Varlanee Permit Findings of Fact,

Conclusions of Law
and Decision

To Allow Constructron ofa

25° x 45° Garage . Add1t1on

To an Existing Single Farmly
Residence Within the Shore Setback
Located at 14119 McTaggart Avenue
Edison &

i e i N NP N N N

THIS MATTER, an apphcauon for.a shorehne approval, came on regularly for
hearing on June 14, 2000, after due notrce The Planning and Permit Center was represented
by Daniel Downs. The Applicants were represented by Oscar Graham, Consultant. Members
of the public were given an opportumty to be heard

Testimony was taken, exhibits were entered and argument was made. On the basis thereof,
the following is entered: e

FINDINGS OF FACT

1. Joe and Donna Kelly (applicants) seek to bu11d a 25’ %45’ foot garage located
about 30 feet landward of the ordinary high water mark (OHWM) of the Edison Slough.

2. The project is located on residential property Wlthln the Rural Village of Edison
where a single-family residence already exists within 27 feet of the OHWM of the slough.
The address is 14119 McTaggert Avenue, which is within a portlon of See 33 T36N, R3E,

3. The property is designated Rural under the Shoreline Master Pro; gram (SMZP) The
minimum shore setback from the OHWM in the Rural designation is 50 feet : SMP 7. 13(2)(0)
Table RD. ; -

4. The property is one of a number of odd lots located along the slough _Many |
residences and accessory structures on these lots are pre-existing non—conformmg uses lecated
within the current shore setback. G % N3

5. The subject lot is squeezed between the slough on the north and McTaggéﬁa_
Avenue on the south. Consistent with present setbacks, there is only a 5> x 15° buﬂdmg
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""::envelope left on the lot. But, like other houses in the vicinity, this residence needs a

;,;;j"ifreasonably sized garage, storage and workspace. The existing site constraints require
1nvad1ng the setback in order to fit the structure onto the lot.

6 A FlSh and Wildlife Site Assessment was prepared in relation to this project by
Graham—Buntlng & Associates. The report identified little impact from the proposal if
approptiate etosion. control measures are taken during construction. The report made the
following recommendatlons

a) No ground disturbance at or near the OHWM.
b) Trees should be planted in conformance with the site plan submitted.
C) Plantlngs should be momtored for a three-year period.

d) The area landward of the OHWM should be de31gnated as a Protected
Critical Area (PCA) cons1stent with the site plan submitted, and the same
should be filed W1th the County Auditor’s office as required by SCC
14.06.145.

¢) Low intensity residéﬁtial'('aét'l\fities should be allowed to continue.

7. For development landward of the OHWM, the criteria for approval of a variance
are set forth at SMP 10.03(1). The applicant must prove

a. That the strict application of the bulk drmensmnal or performance
standards set forth in this Master Program precludes or significantly
interferes with a reasonable use of the property not otherw1se prohibited
by this Master Program. b

b. That the hardship described above is spec1ﬁcally related to the property
and is the result of unique conditions such as irregular lot shape, size or
natural features and the application of this Master Program and not for
example, from deed restrictions or the applicant’s own actrons

c. That the design of the project will be compat1ble Wlth other perm1tted
activities in the area and will not cause adverse effects to ad] acent_
properties or the shoreline environment designation.

d. That the variance does not constitute a grant of special pnv1lege not :
enjoyed by the other properties in the same area and will be the mlmmum "
necessary to afford relief. o

e That the public interest will suffer no substantial detnmental effect |

.
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In the grantmg of variance permits, the cumulative impact of additional requests for like in the
a.rea is to be con51dered

8 The Staff Report analyses the project in light of these criteria and concludes that
the prOJect 1s con51stent with them. The Examiner concurs in this analysis and adopts the
same.

9. The proposed garage will be compatible with the ex1st1ng pattern of development in
this long-established nelghborhood The only public comment in the record is a letter from
neighbors endorsing the pI‘O_] ect

10. Any conclusmn herem wh1ch may be deemed a finding is hereby adopted as such.
CONCLUSIONS OF LAW

1. The Hearing Exammer has Junsdlctlon over the parties and subject matter of this
proceeding. e

2. The project is exempt from the procedural requirements of the State Environmental
Policy Act (SEPA). WAC 197-11- 800(6)(b)

3. Except as to the setback, the proposed reSIdent1a1 accessory 1s consistent with
policies and regulations of the SMP. T

4. The findings support a conclusion that as condltloned the project meets the criteria
for approval of a shoreline variance. F e,

5. The following conditions should be imposed.“'-.._

(1) The applicants shall record the site plan submltted With the Fish and
Wildlife Assessment, dated April 18, 2000, showing the area waterward of the
residence and garage as a Protected Critical Area and 1nd1cat1ng the types and
location of vegetation to be planted. The recording shall be made at the
County Auditor’s office prior to construction of the proposal

(2) The apphcants shall build the structure as proposed in thelr apphoatlon

(3) The applicants shall obtain a Skagit County Building Perm1t and all other‘*";:_
necessary approvals h s T

.
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(4) If the applicants propose any modifications of the project, they shall fequest
" ashoreline permit revision from the Planning and Permit Center prior to
.. construction.

(5) The applicants shallcarry out the recommendations of the Fish and
-:__;.,Wlldhfe Site Assessment as set forth in Finding 6, above.

6. Any ﬁndmg herem which may be deemed a conclusion is hereby adopted as such.

DECISION

The requested shorehne Vanance is granted, subject to the conditions set forth in

(V0w Dillesd

chk Dufford Hearmé&Exammer

Date of Action: August 7, 2000
Copies Transmitted to Applicant: August7 ,2000

Attachment: Staff Report

RECONSIDERATI.N/APPEAL

This decision shall become final unless a request for recon31derat10n or appeal is filed.
A request for reconsideration shall be filed with the Hearmg Exammer within five (5) days
from the date of this decision. An appeal to the Board of County Commissioners shall be
filed with the Planning and Permit Center within five (5) days. from the date of this decision,
or if reconsideration has been requested, w1th1n five (5) days fmm the de0131on after
reconsideration.
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SKAGIT COUNTY PLANNING & PERMIT CENTER

FINDINGS OF FACT
REVIEW]NG AUTHORITY Skagit County Hearing Examiner
PUBLIC HEARING DATE June 14, 2000
APPLICATION FOR: Shoreline Variance #PT. 00-0202
APPLICATION DATE e April 3,2000
APPLICANT: " Joe and Donna Kelly

S 14119 McTaggart Ave

PARCEL# 72957 Bow WA 98232

existing single family re31dence 30 feet from the OHWM of Edison Slough. The variance
would total 20 feet as a 50 foot setback 1s requlred in the Rural Shoreline designation.

The prOposal triggers the need for a shorehne Vanance because:
1. The minimum shoreline setback from the O .HWM 1n the rural shoreline de31gnatlon is
50 feet (see SCSMMP 7.13(2)© Table RD)

PROJECT LOCATION: The proposed project is located at 141 19 Mctaggart Avenue,
Edison, within a portion of Section 33, Township 36 North Range 3 East, W.M., Skagit
County. .

RECOMMENDATION: Approval, with conditions stated a.t the end of the report
ExXgmsIrs: 7 S

L. Staff report o e
2. January 20, 2000, Shoreline Variance application, a- narratlve ownersth
certification and photos.

3. April 13, 2000 & April 20, 2000, Notice of Development Apphcatlon.‘_._t, -
4, April 2000 Fish & Wildlife Site Assessment prepared by Graham-»luntmg &
Associates. et TR
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The application has been advertised in accordance with Section 9.04 of the Skagit
A »-County Shoreline Management Master Program (SCSMMP) and WAC 173-14-070.

y The subj ect proposal is located on the shoreline of a property with a single-family
residence on Edison Slough in an area designated as a Rural Village by the Skagit
'("""'County Comprehenswe Plan and within the Residential District under the Skagit

County. Zomng Ordlnance The property is designated as Rural in the SCSMMP.

Staff determmed -that the subject proposal requlred a Fish & Wildlife Site
Assessment/Habltat ‘Management Plan as required in 14.06.510 & 520 of the
Skagit County Cntlcal Areas Ordinance (CAO) was required. The report
identified no-or- httle 1mpact from the proposal if appropriate erosion control
measures were taken dunng construction. The report proposed several courses of
action for effectwe m1t1 gatlon of the proposal including:

a) No ground dlsturbance at-or near the OHWM.

b) Trees should be plantod in. conformance with the attached site plan.

c) Plantings should be monitored for a three-year period.

d) The area landward of the OHWM should be designated as a Protected Crtical
Area (PCA) consistent w1th the attached site plan and filed with the County
Auditors office as required i in'SCC 14.06.145.

e) Low intensity residential activities should be allowed to continue.

OHWM as depicted on the submitted mltlgatlon plan will need to be recorded
with the County Auditor’s office thereby allowmg thlS area to enhanced with
vegetation. [

The proposal is categorically exempt from the State Env1ronmental Policy Act
(SEPA) as noted in WAC 197-11-800(1)(b)(I) regardlng res1dent1a1 structures.

No comments have been received regarding the proposal

Staff determined that the proposal is not located on a Shorehne of Statew1de
Significance. e :

The SCSMMP, Chapter 10 Variances, sets forth the criteria for grantmg Shorelme’
Variance Permits. Section 10.03(1) - Criteria for granting shoreline Vananoe penmts 2
reads: LS

Vanance permits for development to be located landward of the ordmary hlgh;
water mark (OHWM), except within areas designated marshes, bogs or swa.mps:!’- Ca A
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- pursuant to Chapter 173-22 WAC, may be granted provided the applicant can meet
all the following criteria; the burden of proof shall be on the applicant.
~ + _ar~._ That the strict application of the bulk, dimensional or performance
"+ . standards set forth in this Master Program precludes or significantly
interferes with a ‘reasonable use of the property not otherwise
=" prohibited by this Master Program.
L --:ri;The  parcel is nearly surrounded by the Edison Slough on the north and the
 main _access road to the town of Edison on the south and east.
10 Incorparatzon of the 50 foot shoreline residential setback as well as a 35’
11 - front zoning setback from a major arterial road would leave only a 5° X
12 '15° building envelope for the entire lot. Reasonable use is therefore
13 Substantzally dzm:nzsh3ed by the dimensional requirements.
14 A
15 b. That the hardshlp described above is specifically related to the
16 property. and is the result of unique conditions such as irregular lot
17 shape, size or natural features and the application of this Master
18 Program and not, for example, from deed restrictions or the applicant's
19 own actions. .- - :
20 The hardship is due tb the locatzon of the lot in relation to the slough and
21 the road.
22
23 c That the design of the liroject will be compatible with other permitted
24 activities in the area and will not ‘cause adverse effects to adjacent
25 properties or the shoreline enwronment designation.
26 The surrounding area has been developed for rural residential use as
27 demonstrated by the Residential meng designation. All residences within
28 300 feet of the side property lines are also within the 50 foot setback buffer
29 due to pre-shoreline management deve]apment pattems
31 d. That the variance authorized does not constltute .a grant of special
32 privilege not enjoyed by the other propertles in the same area and will
33 be the minimum necessary to afford relief. e
34 The issuance of a variance for this proposal would be conszstent with the
35 relatively high-density development in the rural vzllage of Edison.
36 Therefore, staff does not find the proposal to be. a “grant @ of speczal
37 privilege” to the applicant.
39 e That the public interest will suffer no substantial detrlmentalv fect |
40 Any possible detrimental effects however how remote, should .be mztzgated
41 through compliance with the conditions placed on the development as-
42 recommended by staff and the envzronmental consultant. W T
43
44
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REVIEW OF APPLICABLE COUNTY SMMP POLICIES & REGULATIONS.

.;The proposal has been reviewed for consistency with SMI’ Chapter 7. 13 Residential
i,;-f_f:'Development as defined in Chapter 3.03. The entire chapter 7.13 of the SCSMMP regarding
Residential- Development is included as Attachment “A” of the staff report, staff has

summanzed the policies involved.
Staff detenmned that the proposal does not conflict with the general policies regarding
re51dent1al development coordination, optimum use, joint use, public access, public use,

* natural resource. processes hazardous areas, water quality & quantity, PUD’s, floating

homes, commumty services, Shoreline Management jurisdiction, location and design and
construction and nnpacts Staff has further determined that the proposal comphes with all
SCSMMP regiilations regardlng shoreline designation, general regulations, accessory uses,
hazardous areas, shore defense. works, landﬁlhng, public access, fragile areas, utilities, roads
and parking areas, dramage ‘sewage and screening except shoreline setbacks.

The following inserts from the Regulatlon section are considered below with staff notes

in italics: G,

2. REGULATIONS
A. Shoreline Area
(3) Rural s
(a) Residential development is pemntted subJ ect to the General and Tabular Regulations.
B General

(9) Shoreline setback;

Residential structures shall be setback common to. the average of setbacks for existing
dwelling units within 300 feet of side property. hnes or a mlnlmum setback drstance as

~ Required in Table RD, whichever is greater . -

All of the residences within 300 feet of the side properly lzh"es are within 50 feet of the
OHWM, and the minimum setback is 50 feet from the OH W in the Rural shoreline
designation, therefore, the “whichever is greater” in thzs case WOuld be the 50 foot
minimum required in Table RD. Hence, the total varzance sougkt ﬁom the OHWM for the
new residence is 20 feet from the OHWM. | _.

RECOMMENDATION

Based on the above findings, the Skagit County Planning and Permrt Center would
recommend for approval of a Shoreline Variance Permit subj ect to the followmg
conditions: -

1. The applicant shall record a site plan showing the lot in question, clearly rnarkmgizf:-
the land waterward of the proposed structure as an Protected Critical’ Area and
shall show the types and location of native vegetation to be planted. The- srte plan i
must be recorded by the County Auditor’s (SCC 14.06.145(2) office prior 'to",
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- The applicant must obtain a Skagit County Building Permit and receive all the
Ly necessary approvals. ‘
3 A The subject proposal shall comply with the Skagit County Shorelines Management
o Master Program and the Shoreline Management Act RCW 90.58.
4. - - The apphcant shall strictly adhere to the project information (site diagram) submitted
 for this proposal. If the applicant proposes any modifications of the subject proposal,
he/she’ shall request a shoreline permit revision from this office prior to the start of
10 constructlon
" R
12 5 The apphcant shall comply with the Fish & Wildlife Site Assessment
13 recommendations‘in. regards to utilizing proper sedimentation and erosion control
14 measures durlng constructlon The recommendations included:
15
16 1. No ground dlsturbance at or.near the OHWM.
17 2. Trees should be: planted in conformance with the attached site plan.
18 3. Plantings should be monitored for a three-year period.
19 4. The area landward of the .HWM should be designated as a Protected Critical
20 Area (PCA) consistent with the attached site plan.
21 5. Low intensity re31dent1a1 act1V1t1es should be allowed to continue.
99 A
23
24
25
26
27
28  Prepared By: DD
29  Approved By:
30 Date: June 1, 2000
31  Amended:

5 A
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