g W

-"MARYSVILLE WA 98270
FiE Kathy Hill, Skagit County Auditor

8/4/2000 P 10f 8 1:33:18PM
SEND TAX NOTICES TO: rage b ®

EVERETT MUT UAL BANK
1300 STATE AVENUE
MABYSV!L!.E WA 98270

FIRST AMERICAN TITLE CO.

. DEEDOFTRUST  A(li6S E-2-
Reference # (if applrcable) 70—0030320 . Additional on page____

Grantor(s):
1. ADVANCED HEATED STORAGE L. L C.

Grantee(s)lAssngneeIBenefrcrary .
EVERETT MUTUAL BANK, lenefrcrary
SOUND FINANCIAL INC' Trustee

Legal Description: LOT 4, "FISHER COMMEHCIAL PARK DIV, 1" Additional on page 2
Assessor’s Tax Parcel ID#: 4462—000—004—0009 &_~R82935 -

THIS DEED OF TRUST IS DATED AUGUST 2 2000, among ADVANCED HEATED STORAGE
L.L.C., A WASHINGTON LIMITED LIABLITY COMPANY, whose mailing address is 600 FISHER
LANE, BURLINGTON, WA 98233 (referred to below as "Grantor"); EVERETT MUTUAL BANK,
whose mailing address is 1300 STATE AVENUE, MARYSVILLE, WA 98270 (referred to below
sometimes as "Lender" and sometimes as "Benefi iciary"); and SOUND FINANCIAL INC,
whose mailing address is P. 0. BOX 569 EVEREIT WA 982060569 (referred to below as
"Trustee").

THE FOLLOWING PROPERTY LOCATED IN WHATCOM COUNTY IS ALSO BEING TAKEN
AS COLLATERAL: '

Legal: The West 130 feet of the east half of the seutheast quarter
of the southwest quarter of section 22, township 40 north, range

2 east of W.M., except Birch Bay Lynden Road on the south.

Sltuate in Whatcom County, Washington.: ) F

_Tax Parcel # 400222-114035-0000

Property address: 1216 Birch Bay Lynden Road, Lyﬁé?ﬁj Wa,i§§264
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08—02—2000 | DEED OF TRUST ~ Page 3

o Loan No 70-0030320 (Continued)

.6901 et seq., or other applicable state or Federal laws, rules, or regulations adopted pursuant to any of the toregorng
he.terms "hazardous waste" and "hazardous substance” shall also include, without limitation, petroleum and petroleum
F _.y—products or any fraction thereof and asbestos. Grantor represents and warrants to Lender that: (a) During the
. period of-Grantor's ownership of the Property, there has been no use, generation, manufacture, storage, treatment,
' dlsposal release or threatened release of any hazardous waste or substance by any person on, under, about or from the
Property; (b) Grantor has no knowledge of, or reason to believe that there has been, except as previously ‘disclosed to
and acknow!edged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal, release, or
threatened- release of any hazardous waste or substance on, under, about or from the Property by any prior owners or
occupants of the: Property or (i) any actual or threatened litigation or claims of any kind by any person relating to such
matters;-and (c) Except as previously disclosed to and acknowledged by Lender in writing, (i) neither Grantor nor any
tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose
of, or release-any hazardous waste or substance on, under, about or from the Property and (ii) any such activity shall be
conducted-in compllance with all applicable federal, state, and local laws, regulations and ordinances, including without
limitation those laws, regulatlons and ordinances described above. Grantor authorizes Lender and its agents to enter
upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compllance ot the. Property with this section of the Deed of Trusf. Any inspections or tests made by Lender
shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability on the part of
Lender to Grantor or to any other person. The representations and warranties contained herein are based on Grantor’s
due diligence in investigating the Property for hazardous waste and hazardous substances. Grantor hereby (a) releases
and waives any future clalms -against Lender for indemnity or contribution in the event Grantor becomes liable for
cleanup or other costs under any such. laws, and (b) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages penaltres and expenses which Lender may direclly or indirectly sustain or suffer
resulting from a breachof this section of the Deed of Trust or as a consequence of any use, generation, manufacture,
storage, disposal, release or threatened release of a hazardous waste or substance on the properties. The provisions of
this section of the Deed of Trust, including the obligation to indemnify, shall survive the payment of the Indebtedness and
the satisfaction and reconveyance of the lien"of this Deed of Trust and shall not be affected by Lender’s acquisition of
any interest in the Property, whet by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause “conduct or permit any nuisance nor commit, permit, or suffer any stripping of
or waste on or to the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will
not remove, or grant to any other parly the right to remove, any timber, minerals (including oil and gas), soil, gravel or
rock products without the prior wrltten consent of Lender

Removal of Improvements. Grantor shall not demohsh or remove any Improvements from the Real Property without
the prior written consent of Lender. As a condition to the:removal of any Improvements, Lender may require Grantor to
make arrangements satisfactory to Lender tc replace such Improvements with Improvements of at least equal value.

LLender’s Right to Enter. Lender and its agents and representatlves may enter upon the Real Property at all reasonable
times to attend to Lender’s interests and to rnspect the Property for purposes of Grantor's compliance with the terms and
conditions of this Deed of Trust. .

Compliance with Governmental Reqwrements Grantor shall promptly comply, and shall promptly cause compliance
by all agents, tenants or other persons or entities of. every nature whatsoever who rent, lease or otherwise use or occupy
the Property in any manner, with all laws, ordindnces, and regulatrons now or hereafter in effect, of all governmental
authorities applicable to the use or occupancy of the Property; mcludlng without limitation, the Americans With Disabilities
Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to domg S0 and so
long as, in Lender’s sole opinion, Lender’s interests in the® Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satrstactory $o° Lender 1o protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave’ unatten ed the Property. Grantor shall do all other acts,
in addition to those acts set forth above in this section, which from the character and use of the Property are reasonably
necessary to protect and preserve the Property. : ; -

DUE ON SALE - CONSENT BY LENDER. Lender may, at its optron (a) declare rmmedrately due and payable all sums
secured by this Deed of Trust or (b) increase the interest rate provrded for.in-the Note_or other document evidencing the
Indebtedness and impose such other conditions as Lender deems approprrate, upon. the sale. or transfer, without the Lender’s
prior written consent, of all or any part of the Real Property, or any interest in the Real Property A "sale or tfransfer" means the
conveyance of Real Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold interest with a
term greater than three (3) years, lease—option contract, or by sale, assignment, or transfer of-any | beneficial interest in or to
any land trust holding title to the Real Property, or by any other method of conveyance of Real Property interest. If any
Grantor is a corporation, partnership or limited liability company, transfer also includes. any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests, as the case may be,
of Grantor. However, this option shall not be exercised by Lender if such exercise ls prohtblted by federal law or by
Washington law. : :

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part‘of thrs Deed of Trust.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, specral taxes assessments,
charges (including water and sewer), fines and rmposrtlons levied against or on account of the’ PrOperty and shall pay
when due all claims for work done on or for services rendered or material furnished to the. Property. .. Grantor shall
maintain the Property free of all liens having priority over or equal to the interest of Lender: under this’ Deed of Trust,
except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of Trust...

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connectlon W|th a good faith
dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized: If:a lien” arises or is
filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien'is filed, within fitteen
(15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit:with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient” to.
discharge the lien plus any costs and attorneys’ fees or other charges that could accrue as a result of ‘a foreclosure or
sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment befo
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond furms
in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of th:e taS(es or
assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a wrltten statement E
of the taxes and assessments against the Property. : £

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or other .
lien could be asserted on account of the work, services, or materials. Grantor will upon -request of Lender furnish to -

Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of suchiimprovements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to ins'win~ tha Branachs ara a nart nf thic Nead nf

NNUEURRAMN

Kathy HiII Skaglt 00unty Audttor
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| 08-02-2000 | DEED OF TRUST Page 5
oa_n_: No 70-0030320 (Continued) |

_Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of Deed of Trust
i fe)a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note; and (d) a specific tax on
o f‘all or any- portron of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of Trust this
event shall have the same effect as an Event of Default (as defined below), and Lender may exercise any or all of its
available remedies for an Event of Default as provrded below unless Grantor either (a) pays the tax before it becomes
delrnquent or (b) contests the tax as provrded above in the Taxes and Liens section and deposits with Lender cash or a

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a securrty
agreement are a part of thrs Deed of Trust.

Security Agreement Thrs instrument shall-constitute-a security agreement to the extent any of the Property constitutes
fixtures or” other ‘personal property, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Securlty Interest.: Upon request by Lender, Grantor shall execute financing statements and take whatever other action
is requested by. Lender to.perfect and continue Lender’s security interest in the Rents and Personal Property. In addition
to recording this:Deed of Trust in.the real property records, Lender may, at any time and without further authorization
from Grantor, file executed counterparts copies or reproductions of this Deed of Trust as a financing statement. Grantor
shall reimburse Lender for all expenses incurred in perfecting or continuing . this security interest. Upon default, Grantor
shall assemble the Personal. Property.in a manner and at a place reasonably convenient to Grantor and Lender and
make it available to Lender wrthln three (3) days after receipt of written demand from Lender.

Addresses. The malllng addresses of Grantor (debtor) and Lender (secured party), from which information concerning
the security interest granted by this Deed of Trust may be obtained (each as required by the Unrform Commercial Code),
are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY—IN-—FACT The following provisions relating to further assurances and
atiorney—in—fact are a part of this Deed-of T rust

Further Assurances. At any trme, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, ‘executed or d wered to Lender or to Lender’s designee, and when requested by
Lender, cause to be filed, recorded, refiled, or ‘ferecorded, as the case may be, at such times and in such offices and
places as Lender may deem approprrate any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, contrnuatron statements, instruments of further assurance, certificates, and other
documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (a) the obligations of Grantor under the Note, this Deed of Trust, and the Related Documents, and
(b) the liens and security interests created by this Deed of Trust as first and prior liens on the Property, whether now
owned or hereafter acquired by Grantor. Unless ‘prohibited by law or agreed to the contrary by Lender in writing,
Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph. Y

Attorney—m-Fact If Grantor fails to do any of the thrngs referred 1o, in the preceding paragraph, Lender may do so for
and in the name of Grantor and at Grantor’s expénse. For such purposes, Grantor hereby irrevocably appoints Lender
as Grantor’s attorney-in—fact for the purpose of making, executrng, delivering, filing, recording, and doing all other things
as may be necessary or desirable, in Lender’s sole oprnron 10 acoomplrsh the matters referred to in the preceding
paragraph. e o

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations imposed
upon Grantor under this Deed of Trust, Lender shall execute and: del er,to Trustee, a request for full reconveyance and shall
execute and deliver to Grantor suitable statements of termination“of any trnancrng statement on file evidencing Lender’s
security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The grantee in any reconveyance may be described as the "person or persons legally entitled thereto”, and
the recitals in the reconveyance of any matters or facts shall be conclusrve proof ot the truthfulness of any such matters or
facts.

DEFAULT. Each of the following, at the option of Lender, shall constrtute an event of"
Deed of Trust: ;

Default on Indebtedness. Failure of Grantor to make any payment when due onx“the Indebtedness

ult ("Event of Default") under this

Default on Other Payments. Failure of Grantor within the time required by thrs Deed of Trust to make any payment for
taxes or insurance, or any other payment necessary to prevent filing of or to effect dlscharge of ¢ any lien.

Compliance Default. Failure of Grantor to comply with any other term, oblrgatron ‘co 'nant or condition contained in
this Deed of Trust, the Note or in any of the Related Documents. :

False Statements. Any warranty, representation or statement made or furnished to Lender by or .on behalf of Grantor
under this Deed of Trust, the Note or the Related Documents is false or misleading in’ any materral respect either now or
at the time made or furnished. A .

Defective Collateralization. This Deed of Trust or any of the Related Documents cease's 'to be'ln full force and effect
(including failure of any collateral documents to create a valid and perfected security mterest or Iren) at any trme and for
any reason. 1 3

Death or Insolvency. The dissolution (regardless of whether election to contrnue is made), any mel berw hdraws from
the limited liability company, or any other termination of Grantor’s existence as a going business or.the death:of any
member, the insolvency of Grantor, the appointment of a receiver for any part of Grantor’s property; y”assrgnment for
the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor. .

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedrngs, whether by Judrcral proceedmg,‘._

self-help, repossession or any other method, by any creditor of Grantor or by any governmental agency against-any of -
the Property. However, this subsection shall not apply in the event of a good faith dispute by Grantor as to the validity or
reasonableness of the claim which is the basis of the foreclosure or forefeiture proceeding, provided that Grantor¢
Lender written notice of such claim and furnishes reserves or a surety bond for the claim satistactory to Lender

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreement ,
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later. ¢

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or Irabrhty under,

any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the Guarantor’s estate .-
to assume unconditionally the obligations arising under the guaranty in a manner satrsfactory to Lender, and rn doing so,. .

cure the Event of Default.

1] Il
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Kathy H:II Skagrt County Auditor
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08202-2000 DEED OF TRUST Page 7
‘Loan No 70-0030320 (Continued) | |

S-db,cé‘Ssor Trustee. Lender, at Lender’s option, may from time to time appoint a successor. Trustee to any Trustee
.~ .~appointed hereunder by an instrument executed and acknowledged by Lender and recorded in the office of the recorder
-~ .of SKAGIT-County, Washington. The instrument shall contain, in addition to all other matters required by state law, the
- names-of-the. original Lender, Trustee, and Grantor, the book and page or the Auditor's File Number where this Deed of
Trust is recorded, and the name and address of the successor trustee, and the instrument shall be executed and
Eacknowledged by Lender or its successors in interest. The successor trustee, without conveyance of the Property, shall
succeed to all the title, power, and duties conferred upon the Trustee in this Deed of Trust and by applicable law. This
procedure for substltutlon of trustee shall govern to the exclusion of all other provisions for substitution.

NOT!CES TO: GRANTOR AND OTHER PARTIES. Subject to applicable law, and except for notice required or allowed by
law to be given in another manner, any notice under this Deed of Trust shall be in writing, may be sent by telefacsimile (unless
otherwise requured by, law), ‘and shall be effective when actually delivered, or when deposited with a nationally recognized
overnight courier, or, if mailed, shall be deeméd effectivé’ when deposited in the United States mail first class, certified or
registered mail, postage prepard directed to the addresses shown near the beginning of this Deed of Trust. Any party may
change its address for notices under this Deed of Trust by giving formal written notice to the other parties, specifying that the
purpose of the notice is to change the party’s address. All copies of notices of foreclosure from the holder of any lien which
has priority over this Deed: of Trust shall be sent to Lender’s address, as shown near the beginning of this Deed of Trust. For
notice purposes, Grantor agrees to keep Lender and Trustee informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed f ,,Trust together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this Deed of
Trust shall be effective unless given in wrltlng and signed by the party or parties sought to be charged or bound by the
alteration or amendment. S

Annual Reports. If the Prop is used for purposes other than Grantor’s residence, Grantor shall furnish to Lender,
upon request, a certified statement of net’ operating income received from the Property during Grantor’s previous fiscal
year in such form and detail as Lender shall require. "Net operating income” shall mean all cash receipts from the
Property less all cash expendltures made in connection with the operation of the Property.

Applicable Law. This Deed of Trust has been' delivered to Lender and accepted by Lender in the State of
Washington. This Deed of Trust shall’ be overned by and construed in accordance with the laws of the State of
Washington. o 3

Caption Headings. Captlon headings in thls Deed of Trust are for convenience purposes only and are not to be used to
interpret or define the provisions of this Deed of Trust

Merger. There shall be no merger of the mterest or estate created by this Deed of Trust with any other interest or estate
in the Property at any time held by or for the beneflt of Lender in any capacity, without the written consent of Lender.

Multiple Parties. All obligations of Grantor under this Deed of Trust shall be joint and several, and all references to
Grantor shall mean each and every Grantor. Thrs means that each of the persons signing below is responsible for all
obligations in this Deed of Trust. .

Severability. If a court of competent jurisdiction finds any: provrsron*of this Deed of Trust to be invalid or unenforceable
as to any person or circumstance, such finding shall not render that provision invalid or unenforceable as fo any other
persons or circumstances. If feasible, any such offending prowsuon shall be deemed to be modified to be within the
limits of enforceabihty or validity; however, if the offending. provrsron cannot be so modified, it shall be stricken and all
other provisions of this Deed of Trust in all other respects shalf remam valld and enforceable.

Successors and Assigns. Subject to the limitations stated in this Deed of .,Trust on transfer of Grantor’s interest, this
Deed of Trust shall be binding upon and inure to the benefit of theparties, their successors and assigns. If ownership of
the Property becomes vested in a person other than Grantor, Lender, without natice to Grantor, may deal with Grantor's
successors with reference to this Deed of Trust and the lndebtedness by way of forbearance or extension wrthout
releasing Grantor from the obligations of this Deed of Trust or liability: under the’ Indebtedness

Time Is of the Essence. Time is of the essence in the performance of thi§ Deed of Trust

Waivers and Consents. Lender shall not be deemed to have waived any ng 'ts under thls Deed of Trust (or under the
Refated Documents) unless such waiver is in writing and signed by Lender.. No delay or omission on the part of Lender
in exercising any right shall operate as a waiver of such right or any other nght A waiver by any party of a provision of
this Deed of Trust shall not constitute a waiver of or prejudlce the party’s rrght otherwise to demand strict compliance
with that provision or any other provision. No prior waiver by Lender, nor any course:of deallng between Lender and
Grantor, shall constitute a waiver of any of Lender’s rights or any of Grantor's obllgatrons as to any future transactions.
Whenever consent by Lender is required in this Deed of Trust, the granting of such consent by Lender in any instance
shall not constitute continuing consent to subsequent instances where such consenti iS requ:red v

Waiver of Homestead Exemption. Grantor hereby releases and waives all rlghts ‘and beneflts ot the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEE
GRANTOR AGREES TO ITS TERMS.

RUST,, 'AND EACH

DALE GELEYSNE, Manager

IR

Kathy Hill, Skagit County Auditor
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