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ROAD USE & ROYALTY AGREEMENT

~:-;,j‘::;ThIS ROAD USE & ROYALTY; AGREEMENT ("Agreement" herein) is made and entered into
| as: of thrs j4 day of :ﬂ Ly ,2000, by and between TRILLIUM CORPORATION, a
Washlngton corporatlon (“Trrlhurh” herern) and SHAMROCK LANDS,; INC., a Washington
corporatlon (“Shamrock” herein), with reference to the following facts and obj ectlves

RECITALS

A Tr1111um owns of that certain parcel of land consisting of approximately 2,150
acres, portions of Whlch land are located in Sections 2, 3, 9 and 10, Township 35 North, Range 7
East, Skagit County, State of Washington. The portions of said parcel of land which are subject
to this Agreement (the “Propez,_,,_,_ y” herein) are legally described on Exhibit “A” hereto, and are
depicted on the map marked as' Exhlblt “B” hereto. Said Exhibits are incorporated herein and
made a part hereof by this reference The Property is currently improved with several existing
forest roads (collectively the “Access Road” herein), the location and configuration of such
Access Road being more specrﬁcally deplcted on Exhibit B.

B. Shamrock is presentlyseekmg to obtain a permit/license to operate a commercial
gravel quarry in the vicinity of the Property. As a condition precedent to the issuance of such
permit/license for said quarry, Shamrock is requlred to demonstrate that it has secured good and
proper right of access to and from the proposed quarry site. Such required proof of access

includes Shamrock’s right of access over, upon and across the Property.

C. Following negotiations between the p‘artles 'and in order to satisfy such access
requirements, Shamrock has requested, and Tr1111um has’ agreed that Shamrock shall be granted
the right and license to use the Access Road upon the Property, in exchange for the royalty
payments to be made hereunder, and for the purposes and in accordance with the terms and
conditions as set forth herein. L

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
herein, and for other good and valuable consideration the recelpt and sufﬁcrency of which are
hereby acknowledged, the parties hereto agree as follows: St o7

1. Grant of Access; Scope of Use. Trillium hereby grants to Shamrock (and its
authorized agents, employees and contractors) a nonexclusive right and’ hcense_, te use the Access
Road upon the Property for vehicular ingress and egress as may be reasonably_zr e_cessary or
required to facilitate Shamrock’s commercial gravel quarry business operatlons conducted at its
quarry site in the vicinity of the Property. T

(a) License Personal. The right of access granted to Shamrock hereundershall
be personal to Shamrock, subject to its continuing gravel quarry operations in the Vlclmty of the o
Property, and shall not be assignable or otherw1se transferable (voluntarily or by. operatron of
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ﬁ_‘law) to any third parties without the prior written consent of Trillium, granted or withheld in

Trllhum s sole discretion. Any such transfer without said prior written consent shall be- v01d and

?J_,x.ef no effect and shall constitute a material default hereunder. -

-~ ~(b) Use Limited. The parties contemplate and agree that the Access Road will be
used by Shamroek only for the transport of gravel material, and gravel moving vehicles,
equlpment machmery and personnel, to and from said gravel quarry site, over, across and upon
the Property so ‘that such gravel may be delivered to the nearest public road access point for
further commerelal transport and distribution.

2. Term Extended Term: Termination. The term of this Agreement shall commence
upon full execution hereof and shall continue thereafter for an initial term which shall be five (5)

years in duration measured from January 1, 2001, and which initial term shall expire on
December 31, 2005. '

(a) Upon exp1rat10n of the initial term, and provided that Shamrock is not then in
material default hereunder past any. apphcable cure.period, Shamrock shall have the right and
option to extend the term of this- Agreement for three (3) additional and consecutive periods of
five (5) years each, for a cumulatwe total of fifteen (15) years of such extended terms.

(b) Shamrock shall glve Tr1111um prior written notice of its intention to exercise
any such option to extend, which notice must ‘be delivered to Trillium not more than one (1) year
and not less than six (6) months prior to the exp1rat1on of the initial, and/or the then-current
extended term, as the case may be. £

(c) Said options to extend this Agreement term shall be personal to Shamrock and
shall not be assignable or otherwise transferable (Voluntanly or by operation of law) to any third
parties without the prior written consent of Trillium, granted or. W1thhe1d in Trillium’s sole
discretion.

(d) Notwithstanding the foregoing, the partles acknowledge and agree that,
beginning in the year 2012, and thereafter at any time during’ the continuing existence of this
Agreement, Trillium reserves the right, without payment of any eonSIderatlon and in its sole
discretion, with or without cause, and upon not less thanone (1).. year pner written notice to
Shamrock, to terminate this Agreement. It is understood that Trillium is. unw1111ng to bind the
Property and Access Road to this Agreement beyond said 2012 date due to concerns relating to
potential limitations on or loss of land use, development or other opportumtres for the Property.

3. Rovalty Payments. In consideration for Shamrock’s use of the Aeeess Road as
granted hereunder, Shamrock shall pay to Trillium a royalty payment to be based on, and
calculated upon the gross amount of gravel material transported by Shamrock over and aeross the
Property and Access Road. .
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(a) Terms of Payment. Except as to initial commencement of payment, said

:royalty payments shall be assessed and paid on a monthly basis, due on the first day of each and

g every month of the initial and any extended term hereof. If any portion of said payments is not
pard w1th1n ten (10) days after it is due, a late charge of five percent (5%) of the unpaid amount,
plus an interest charge thereon assessed at eighteen percent (18%) per annum, or the highest rate
perrnrtted by law whichever is less, shall be assessed and payable on any such amount, from its
due date until pald ‘Said royalty payments shall be in the amount of ten cents ($0.10) per each
cubrc yard of gravel materral so transported over and upon the Access Road.

(b) Verlﬁcatlon of Amounts. Along with each monthly royalty payment made by
Shamrock to Tnlhum hereunder Shamrock shall also submit with each such payment copies of
all purchase and/or shlpprng orders hauling logs, weights and volume records, material receipts
and invoices, cancelled checks and/or any other appropriate documentation as may be required to
accurately show the actual amount. of gravel material transported over and across the Access
Road during any given month and to Verlfy that the tendered amount of royalty payment is
complete and correct. T, g

(c) Records Audrt Upon pr1or written notice, and not more frequently than twice
the right to inspect and copy the records tax retums financial statements, books, receipts and
other ledgers and accounts of Shamrock at sald gravel quarry site in the vicinity of the Property,
and elsewhere, as may be appropriate or requrred to conduct an audit of Shamrock’s gravel
production, sale, distribution and transport-operations conducted over, upon and across the
Property and Access Road, for the purpose of conﬁrmrng that all royalty payments due hereunder
have been paid on time and in full, and have otherwise been properly accounted for. All costs
and expenses of any such audit shall be paid by Shamrock if it is determined as a result of any
such audit that said royalty payments have been understated or underpald by 3% or more,
otherwise, Trillium shall pay for such costs and expenses .

(d) Commencement of Royalty Payments" Thepartres agree that for the first
portion of the initial term of this Agreement, measured from the date of full execution hereof to
December 31, 2002, Shamrock’s obligation to make royalty payments as otherwise required
hereunder shall be suspended, so long as Shamrock fully and t1me1y performs and isnotin
material default, hereunder. Such suspension of royalty payment obhgatrons, shall be in
consideration for the initial renovations and improvements which the parties intend Shamrock
will make to the Access Road as part of and as required for its start-up business operations at the
quarry site. It is understood that such suspension of royalty payments is in ‘the nature of a free
rent or license fee concession granted to Shamrock, contingent upon Shamrock’s contlnued and
proper performance hereunder. In the event of any material default by Shamrock hereunder
- Trillium reserves the right to retroactively collect all or any part of such suspended royalty
payments as a result of and in compensation for any such default. b, T el

(¢) Royalty Payments Durm,cr Extended Term. The royalty payments due

I
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| .rf:":hereunder during any extended term hereof shall be subject to adjustment and increase as
" provided herein, based on a then-current fair market valuation. Within seventy-five (75) days

"'iii:_,prlor to- the commencement of each five (5) year extension term, the parties shall seek to agree on
the amount.of the royalty payments to be made by Shamrock to Trillium hereunder during any
such ﬁve (&) year extension term.

P (1) If the parties are unable to agree on such new royalty payment
amount Wlthln sa1d smty (60) day period, each party, by giving written notice to the other, shall,
within seven. 16 iays of receipt of such notice appoint an appraiser or other qualified expert or
consultant, then having at least five (5) years of current experience in appraising or valuing
commercial gravelproductof like-kind or reasonably comparable to the gravel so produced and
transported from Shamrock’s gravel quarry site described herein.

“(ii) - -The two (2) appraisers so chosen shall seek to agree between
themselves on an amount whrch represents the current fair market value of the gravel then being
so produced and transported from said quarry upon and across the Access Road. Said appraisers
shall also attempt to establish a farr and current market value royalty payment to be made upon
such gravel transport by Shamrock here‘under durlng such extensron term, to be calculated and

made during the initial five (5) year term hereof

(iii) Ifthe two (2) appralsers are unable to agree on such royalty
payment for the applicable five (5) year per1od within twenty (20) days, they shall jointly select a
third appraiser that meets the qualifications set forth herein within five (5) days after the last date
that the two (2) appraisers are given to set such. new royalty payment for the applicable five (5)
year period. The third appraiser shall be a person who has not prev1ously acted in any capacity
fOI' elther party ‘

(iv)  Within twenty (20) days after the seleet1on of the third appraiser, a
majority of the appraisers shall set the amount of the royalty payments for the applicable five (5)
year period. If a majority of the appraisers are unable to so set the royalty payments within such
twenty (20) day period, the two (2) closest appraisals shall be added together, and their total
divided by two (2). The resulting quotient shall be the royalty payment for the apphcable five (5)
year period. 5

v) Each party shall be responsible for the costs charges and fees of
the appraiser appointed by that party, plus one-half of the cost of the third apprarser -In no event
shall the royalty payment so determined be less than the royalty payment wh1c was' due
hereunder immediately prior to such determination. Upon such determmat1on of *new royalty
payment due hereunder, the partles hereto shall prepare and execute an amendment to th1
Agreement stating the new rent in effect.

(f) Consideration in Add1t1on to Royalty Payments In addition to the
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<“payments to be made by Shamrock hereunder, Shamrock shall also pay promptly, in full, and |
- when due, ‘any increase in insurance premiums and all real property taxes as may be payable with -~

~‘-z;i;f:respect to or as may be levied against the Property or Access Road which are a result of or are
attr1butable to Shamrock’s use and/or improvement of the Property or Access Road. Trillium
agrees t0 provrde proof of any such increases to Shamrock prior to, and as a cond1t1on of,
Shamrock’s payment of the same.

4 Condrtion Use and Maintenance of Access Road: Security; Permits; Compliance
With Law; Lrens Insurance Waste, Nuisance and Accidents. Prior to full execution hereof,
Shamrock has 1nspected and evaluated the physical condition and features of the Property and
Access Road, and Shamrock accepts the same in their present “AS IS” and “WHERE IS”
condition. Shamrock expressly acknowledges that Trillium has made no warranties,
representations or guarantees of any kind, either express or implied, in writing or orally,
regarding the suitability. or desrrablhty of the Access Road for Shamrock’s intended purposes.

(a) Road Secuntv ‘From time to time during the term hereof the Access Road
may be secured through 1nstallat1cn of gate chain or similar devices. Any key, lock combination
or other means of access securing the same shall be shared and maintained as confidential
between Shamrock and Trillium, ‘and shall not be provided to third party users without the

express prior written permission of Trrllrum grven or withheld in Trillium’s sole discretion.

(b) Licenses and Permlts Compllance With Law. Shamrock shall obtain and
pay for all licenses, permits, and/or any other governmental clearances or approvals as may be
necessary for such gravel transport operations, road maintenance and improvement, and/or other
activities of Shamrock on the Property as permrtted hereunder Trillium shall reasonably
cooperate, at Shamrock’s expense, with any such apphcatrens or other acts as may be necessary
to allow Shamrock to so comply with such govermnental approval and regulatory process. All
such gravel transporting and other activities of Shamrock upon the Property and Access Road
shall be performed by properly licensed, registered, bonded and- msured contractors (as and to the
extent required by law), in a prompt, competent and Workmanhke manner, in full compliance
with all applicable zoning, land use, health, safety, env1ronmenta1 and cther laws, rules,
ordinances, statutes and regulations relating to the Property and use of the Access Road.

(¢)  Mechanic’s Liens; Insurance. No activities of 'Shamrock' on the Property
or the Access Road shall result in any mechanic’s, materialman’s, suppher s or Iabor liens or
claims being filed or asserted against the Property or Trillium, and Shamrock shall pay, bond
against, release or otherwise resolve any and all such liens and claims at Sh_arnrock’s expense,

promptly upon demand by Trillium. Shamrock shall, prior to commencing any such activiti

the Property, secure and maintain automobile and business operations comprehenswe hablhty
and casualty insurance with coverage and liability limits of not less than One Mllhon Dcllars
($1,000,000) for injury to or death of one or more persons in any one occurrence, and Flve "
Hundred Thousand Dollars ($500,000) for damage to or destruction of property in any one-

‘n_.__, m oA
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-*”‘_fﬂrequ;lred protecting against all loss, injury, damage, claims or liability to persons or property
o ‘k_arismg from or related to Shamrock’s activities on the Property. Such insurance shall be primary

1o any insurance as may be carried by Trillium, and shall be in amounts and with scope of
coverage acceptable to Trillium and naming Trillium as an additional insured as Trillium’s
interests may appear, with proof of such insurance coverage being provided to Trillium prior to
commencement of any such activities. ‘Said insurance shall also insure the performance by
Shamrock of the indemnity and hold harmless obligations on the part of Shamrock hereunder,
however, the llmrts of such insurance coverage shall not limit Shamrock’s liability hereunder in
such regard. . SR

(d) Nulsance and Waste; Accidents; Public and Third Party Access.
Shamrock shall not comrnrt or allow any waste or nuisance upon the Property, through its use
and maintenance of the Access Road, or otherwise. Shamrock shall immediately report to
Trillium, to Shamrock’s- insurance carriers, and to all appropriate governmental agencies, any
injury, damage or loss caused to or sustained by any person or property in connection with
Shamrock’s activities on the Property or use of the Access Road. Shamrock shall take all
required steps, at its sole cost and expense to prevent any and all unauthorized pedestrian,
animal or motorized vehicle access to.the Property and Access Road by the general public or any
third partres W1thout the express pner wrrtten consent of Tr1111um granted or withheld, ona
and its agents, employees representatrves and other authorized users shall have jOlIlt free and
unrestricted access to and use of the Property and Access Road with Shamrock, and Shamrock
shall not unilaterally lock, bar, barricade, remove or leave open or unsecured any gate or Access
Road security device without the prior written consent of Trrlllum

(e) Repairs and Mamtenance Dunng the term hereof, Shamrock shall repair
and maintain any improvements or renovations it makes to the Access Road, and all portions of
the Access Road and the Property as permitted to be used by Shamrock hereunder, in good and
safe order, condition and repair. The portions of the Access Road utilized by Shamrock shall be
so repaired and maintained in accordance with the degree ot percentage of Shamrock’s actual use
thereof as compared to other current users of the Access Road whlch Access Road shall be kept

depressions, surface drainage, erosion, rocks debr1s and other featu;res of rmprovements upon,
or damage to the Access Road shall be promptly corrected, repaired, replaced and maintained by
Shamrock at its sole cost and expense. Trillium shall not be obl1gated to arrange pay for or
perform any such Access Road repair or maintenance work except to the extent the same may be
caused or necessitated by Trillium’s use or operation of the Access Road, erther d1rectly or
through its employees, invitees, agents, contractors, licensees, representatlves or ‘other authorrzed
users. In the event that the access road shall become damaged, obstructed, closed for use, or
otherwise inoperable during the initial or any extended term hereof, by reason of any act of God
inclement weather, flood, land or mud slide, strike, civil disturbance, or other cause or event |
whreh is not the fault of and 1s beyond the control of either party, then ne1ther party shall be
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“use of the Access Road, the parties shall promptly and reasonably cooperate with one another to
"'repau: and to place the Access Road into a safe and useable operating condition, each beating the

~:-z;;:ccst and re5p0n31b111ty for such repair and restoration work in proportion to their respective
percentage of actual use of the Access Road immediately prior to any such damage to or
1nterference Wlth the Access Road.

5. Indemnltv Hold Harmless. Shamrock agrees that, except for those events which
may be d1rect1y caused by or attributable to either Trillium’s gross negligence or intentional
misconduct, Trﬂhum shall not at any time or to any extent whatsoever be liable, responsible, or
in any way accountable f@r any loss, injury, death or damage to persons or property which at any
time may be suffered or sustamed by Shamrock, its agents, employees or contractors, the general
public, or by any pérson: who may at any time be using, occupying or visiting the Property or
Access Road in connection Wlth Shamrock’s activities thereon, or who be in, on or about the
same, whether or not such’ loss mjury, death or damage shall be caused by or in any way result
from or arise out of any act, omission or negligence of Shamrock, or of any agent, employee,
contractor, visitor or invitee ef Shamreck on the Property or the Access Road. Shamrock shall
forever indemnify, protect, defend hold and save Trillium free and harmless of, from and against
any and all claims, liability, loss, cost or damage whatsoever, including attorney’s fees and costs,
on account of any such loss, injury, death or damage

6. Default and Termmauon Damage_ Shamrock shall be in default under this
Agreement if: (i) Shamrock shall fail or refuse to pay any royalty payment or other monetary
amount due hereunder within 5 days after Trllllum shall have given to Shamrock written notice
requesting and specifying such payment, or (11) Shamrock shall neglect, refuse or fail to perform
or observe any of the nonmonetary covenants hereln contamed on the part of Shamrock to be
performed and observed, and Shamrock shall fail to- remedy the same within 10 days after
Trillium shall have given to Shamrock written notice: spec1 * f:ing‘such neglect, refusal or failure.

(a) In the event of any such uncured default by Shamrock and without the
need for any further notice or demand, Trillium shall have the. r1ght at Trillium’s election, then
or at any time thereafter, to terminate this Agreement and Shamrock’s granted rights hereunder to
so use the Access Road as provided herein, and to seek such other equ1table or legal relief
(including injunctive and/or declaratory relief) as may be avaﬂable to Trdhum as a result of such
default by Shamrock. A

(b) Should Trillium terminate this Agreement as prov1ded hereln Trillium
shall have the right to recover from Shamrock any amount or award of relief as. may be necessary
to compensate Trillium for all damage, loss and/or detriment proximately caused by Shamrock’s
breach and default hereunder, or which in the ordinary course of things would be hkely to result
therefrom. 5

(c) Should Trillium fail, neglect or delay for any reason to take advantage f
any of the terms or provisions herein provided for the termination of this Agreement orif .

wpn
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Trllhum having the right to declare this Agreement terminated, shall fail to do so, the parties |
e :_:agree that any such failure, delay or neglect of Trillium shall not be, or be deemed or constriued to =

~ be,a Wa1ver or release of any of the covenants, terms or conditions of this Agreement continuing
to exist or subsequently arising, or as a waiver or release of any of the covenants, terms or
condmons of thrs Agreement or of the timely and full performance thereof by Shamrock. None
of the covenants terms or conditions of this Agreement can be waived or released by conduct of
the partres or by estoppel, and any such waiver or release must be in writing and signed by the
parties hereto 1n order for the party claiming or alleging the same to benefit therefrom.

7. nghts Reserved by Trillium. Trillium expressly reserves all rights in and with
respect to the Prope,a ; and the Access Road which are not inconsistent with Shamrock’s right to
use the Access Road as: granted hereunder. Such reserved rights of Trillium shall include,
without limitation, the right of Trillium at all times to enter upon the Property, through and along
the Access Road, or to. grant easements or licenses for such use to others, for the purpose of
installing, using, ma1nta1n1ng, renewmg and replacing such overhead, surface or underground
water, oil, gas, sewer, drarnage and other pipe lines, conduits and telephone, electric, power,
television and other lines, cables and conduits as Trillium may deem desirable in connection with
any timber growth and harvestlng, rmnmg, “and/or other development or use of the Property, any
land or property adj acent to or in- the vrcrmty of the Property or for access to or use and

8. Environmental Concerns’;_ﬂ -’.§hamrock hereby agrees to and makes the following,
covenants, representations and warranties to Trillium:

(a) Shamrock has no knowledge. of any permrts licenses, or authorizations which
are required under Environmental Laws, as deﬁned below, with respect to Shamrock’s permitted
gravel movement activities upon the Property and Access Road as contemplated hereunder.

(b) Shamrock is not aware of, and has not recelved notice of, and Shamrock will
not conduct or allow to be conducted any activities upon the. Property or the Access Road which
involve the presence, release, migration, transport storage or handllng of Hazardous Substances
with or contained within the gravel moving activities to be conducted on or about the Property or
Access Road by Shamrock as contemplated hereunder. S :

(c) There is not pending or threatened against Shamrock (and Shamrock knows
of no circumstances that might give rise to) any civil, criminal or admrmstratrve actron or claim
relating in any way to Environmental Laws with respect to the Property or ‘Access Road, and to
the extent that any of the same should become known, arise or be asserted in the future
Shamrock shall immediately cease and desist, and notify Trillium of the same in wrltmg

(d) As used herein the following terms shall have the following meanlngsk
"Environmental Laws" shall mean all federal, state and local laws relatmg to pollutron or

o
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b --f*_iprotectlon of the environment. "Hazardous Substances" shall mean any pollutant, contaminant,
" hazardous or dangerous waste, substance or material regulated or controlled pursuant to any

~i-z;ﬁ;;__Env1ronmentaI Law.

9 Notlce All notices required or permitted hereunder must be gwen in writing and
shall be dehvered by hand, by national overnight express delivery service, by U.S. registered or
certified mall retum recelpt requested, postage prepaid, or by facsimile to the addresses set forth
Below: e,

TRinLIUI\;I:f

SHAMROCK:
Trillium Corporatwn Shamrock Lands, Inc.
4350 Cordata Parkway P. O. Box 157
Bellingham, WA™ 98226 Stanwood, WA 98292

Attn: Randy Bartelt

Any notice or other communlcanon mailed as provided above shall be deemed
effectively glven (a) on the date of dehvery, if delivered by hand, or (b) on the date mailed, if

10. Road Relocation. At any ttme durmg the Term hereof, Trillium shall have the
right, but not the obligation, at its expense to relocate the Access Road, or any portion thereof,
upon and through the Property, in such manner and at such new location as Trillium shall choose,
in its sole discretion. s

11. General Provisions.

(a) Remedies Cumulative. The speclﬁc remedles to which Trillium may
resort hereunder are cumulative, and are not intended to be excluswe of any other remedies or
means of redress to which Trillium may be lawfully entitled in case of any breach or threatened
breach by Shamrock of any provision, covenant or condition of th1s Agreement

(b) Scope of Agreement; Legal Counsel; Suceessors and Assmns The parties
have had an opportunity to seek the advice of legal counsel regardmg their execution of and
performance hereunder, and they each accept responsibility for their assumed dutles and
obligations hereunder. This Agreement shall be binding upon and inure to the beneﬁt of the
agents, employees, representatives, attorneys, heirs, successors and assigns of the partles hereto;
provided, however, that Shamrock shall not be permitted to assign, convey, or otherw1se transfer
its interest hereunder, voluntarily, by operation of law, or otherwise, without the prtor wr1tten
consent of Trillium, which may be granted or withheld in Trillium’s sole discretion. Only the
parties specifically named herein shall be bound by and benefit from the terms and ] prov1S1ons
hereof, and this Agreement is not intended to be, nor shall it be interpreted or construed-as,a |
third party beneficiary contract. Shamrock agrees that it does not possess and shall not-.-fdiﬁ_ai”
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acqurre hereunder any interests in the Property, or rights of use, occupancy or otherwise, beyond

e orin excess of those as specifically set forth herein, and Shamrock’s rights with respect to the

~‘-z;i;:Property and Access Road are detailed solely in this Agreement and no rights are to be implied if
nct expressly set forth herein.

f (c) Governing Law.* This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington. Venue for any legal action between the
partles hereunder shaIl be placed in the Superior Court of Whatcom County, Washington.

(d) Addrtional Documents; Authority to Execute. The parties agree to execute
and deliver such other and ﬁthher instruments and documents as may be reasonably necessary or
required to carry out and effectuate the terms, conditions and objectives of this Agreement. The
parties warrant and represent that the individuals executing this Agreement on their behalf have
full and proper power and authcrlty to do so, and are authorized by valid corporate resolution or
otherwise to enter into and perform under this Agreement upon the terms and conditions set forth
herein, which shall be b1nd1ng upon and enforceable against each of the parties hereto.

(¢) Entire Agreement Severabllltv This Agreement constitutes the entire
understanding of the parties hereto relatlng to the subject matter contained herein, and this
Agreement cannot be changed, rescinded or terminated orally. This Agreement supersedes all
prior agreements, understandings, d1scussmns ‘statements and negotiations of the parties. Each
party acknowledges that no representatlens inducements, promises or agreements, oral or
written, with reference to the subject matter hereof have been made other than as expressly set
forth herein, and that the terms and Recitals of this Agreement are contractual and not mere
recital. If any term, provision or condition of this’/Agreement shall be found to be void, illegal or
unenforceable, the remaining terms, provisions and conditions hereof shall continue in full force

and effect so as to allow the purposes and intent of this Agreement to be carried out.

(d) Attorneys' Fees. If any action, suit, enforcement effort, or proceeding is
brought or commenced by any party to this Agreement against. any other party to this Agreement,
the preva1l1ng party in any such act1on suit, effort or prcceedlng, whether the same be judicial or

expended or 1ncurred in connection therewith, including, w1th0ut hmltatlon attomeys fees,
enforcement costs and collection charges. -

(f) Counterparts; Time of Essence. This Agreement may. he"?:exeéutéd in two or
more counterparts, each of which shall be a duplicate original, but all of wh1ch together shall
constitute one and the same instrument. Time is hereby expressly declared’ to be f the essence
of this Agreement, and of each and every covenant, term, condition or prov131on hereof __
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Kathy Hill, Skagit County Auditor
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day

- "SHAMROCK" "TRILLIUM"

Shamreck Lands Inc., a Trillium Corporation, a Washington
Washlngton gorpg_rat{op corporation

i Svamrokond s ety et AR y/m ywmw

o z;?o% Hill, Skagit Courity Audlté:
[Page 12 of 14, 12:03; 36PM
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Exhibit A
Portions of: . NWSW of Section 2, T35N R7E
 Portionsof: . NESE, SWSE of Section 3, T35N R7E

Portions of: <~ SENE, SWNE, NWSE of Section 9, T35N R7E

Portions of: . NWNE, NENW, SWNW, NWSW of Section 10, T35N R7E
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Kathy Hiil, Skaglt iC.C)l.'n'rl:y :Auditoiﬁ"'{ 1
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EXHIBIT B
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Kathy Hill, Skagit County Audutor
7/31/2000 Page 14 of 14 2 03 36PM
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