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302 SOUTH FIRST STREET ..~
MOUNT VERNON, WA 98273

DOCUMENT TITLE: ORDER .N SPECIAL USE APPLICATION SU 99 0578, VARIANCE
APPLICATION VA 00 0044 AND APPEAL AP 00 0263

HEARING OFFICER: SKAGIT COUNTY HEARING EXAMINER

APPLICANT: CHARLES PEI'ERSEN

ASSESSOR PARCEL NO: P61862 o >

ABBREVIATED LEGAL DESCRIPTION: Iocated at 11265 Peace Cliff Lane, Anacortes,

WA; within the NE 4 of Section 34, Township 35 North Range 1 East, W.M., Skagit
County Washington.




SKAGIT COUNTY HEARING EXAMINER
STATE OF WASHINGTON

In the Matter of the Application of

| CH ES PETERSON SU99-0578, VA00-0044
AP00-0263
For a Speeral Use Permit and Variance
to allow a Bed: and Breakfast Operation
~ in a Cabin Separate from the Applicant’s
Residence at 11265 Peace Cliff Lane, and
Access on an Ex1st1ng Road Exceedrng
12% Grade o e
Findings of Fact,
Conclusions of Law
In the Matter of the Appeal of And Decision

DAN & JANUS INNES and 5

From an Administrative Interpretatlon

Short Plat #78-114 as a Legal nght of
Way. Lo

THIS MATTER is a consolidated hearmg on the appeal of an administrative
interpretation and a related special use permit-and variance application. The case came
on for hearing before the Examiner on May 31, 2000 after due notice.

The Planning and Permit Center was represented by Marge Swint. John Hicks,
Attorney at Law, represented the Appellants. Gary Jones; Attomey at Law, represented
the Applicant in connection with the appeal. Louis Requa represented the Applicant in
connection with the permit applications. Several members of the publlc test1ﬁed

On the basis of the testimony heard, the exhibits adm1tted and the arguments
made, the following is entered: T

FINDINGS OF FACT

1. Charles Peterson (Applicant) seeks a Special Use Permit for a bed 'andf
breakfast operatlon and a Variance to allow the existing road serving his property to
exceed the maximum grade limit. 7

2. He has also applied for a short plat (SP99-026) to divide his five acre parce_ |
into two 2.5 acre lots. Both lots would be served by the existing road. T
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3. The property is located at 11265 Peace Cliff Lane on Lot 2 of Short Plat 114- -

e 78 which was created from Lot 58 of the Plat of Anaco Beach. The property is south of

the Crty of Anacortes within a portion of the NE1/4, Sec. 34, T35N, R1E, W.M.

; 4 Lot 1 of Short Plat 114-78 (11220 Peace Cliff Lane) is owned by the
Appcllants Dan and Janus Innes. They are in the process of selling to Appellant Jean H.
(Jilt). West |

5. :.Short Plat 114-78 was jointly proposed by Peterson and Innes in 1978. It was
approved and ultlmately recorded in October of 1980. Peterson’s presently proposed
short plat proposal would d1v1de Lot 2 (five acres) into two 2.5 acre tracts.

6. As recorded Short Plat 114-78 shows a 60-foot wide right-of-way, extending
north from Marine Drive and proceedmg through Anaco Beach Lots 57 and 58 to lot 59
on the north. This is named Seabreeze Place and labeled a private road. Within Lot 1 of
the short plat, a 60-foot wrde rlght-of-way named Rosario Beach Lane is shown
branching off of Seabreeze Place to the east and entering Lot 2. This short plat, as
recorded, has never been amended

has advrsed that the existing road must meet short plat road standards. Since 1971 this
has meant a right-of way-width of 60: feet SCC 14.08.090(3)(b)(iv).

8. The instant appeal focuses on the issued of whether a 60-foot-wide right-of-
way 1is currently in existence or whether the nght-of—way is in fact only 20 feet wide.
The Appellants assert that there is only a 20-foot-wide easement on Lot 1 and that this
would have to be expanded to 60-feet-wide to accommodate the Applrcants proposal.

10. In 1990, Bratz, the owner of Anaco Beaoh Lots 60 and 61 to the north sought
a short plat (31-90) and in connection with this land dlvrsron endeavored to confirm
access through an extension of the right-of-way from Marme Drive shown for Short Plat
114-78 as Seabreeze Place. Short Plat 31-90, as filed in F ebruary 1991 shows a 60-foot
wide private right-of~way. L~ e

11. Within this 60-foot-wide right-of-way, Short Plat 31- 90 shows a 20 foot-wide
easement per Auditor’s File #773630. The file reference is to an easement created by

Eastvold Development Company on September 6, 1972, for ingress, egress and Water line
across Lots 57 through 61. y _

12. Prior to 1990, this easement had never been located on the ground-.-~-‘*“An A
agreement among the property owners then provided this location, conforming to.the . -
route of actual improvements. The easement as located initially occupies the oenter of
Seabreeze Place as shown on Short Plat 114-78. But then, within Anaco Beach Lot 58, 1t
loops to the east returning to the locale of Seabreeze Place at the boundary between Lots
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’ .13. The Agreement of Location (Auditor’s File #9006140092) states':'

. Itis ... declared by the parties hereto, that by the creation of this easement
- " and by establishing the location of same, that all documents of record
- making mention of a‘’roadway and waterline for the mutual benefit of all
.the lots described above, are hereby merged into this declaration and
--:z;agreement so that persons dealing with said properties can rely upon the
. “fact that this instrument replaces and is in lieu of all other instruments
executed Wthh established an easement for such purpose.”

No explicit me'i"ltlon 1s made of the 60-foot-wide right of way in this document.

14. Peace Chff Lane 1s- the name given to the road built on the easement as
located by agreement. . \ =

15. Notwithstanding':‘thé‘ deviation in the actual route across Lot 58, the
preponderance of evidence is that the locatlon 20-foot-wide easement by the property
owners was intended as a locatlon of the access road within the 60-foot-wide right-of-
way identified in both Short Plat 114 78 and Short Plat 31-90. The Agreement of
Location does not purport to reduce the overall width of the right-of-way.

16. No evidence was presented 1n the hearmg on the possibility of abandonment
of the plat-created right-of-way. S

17. On May 3, 2000, the Planmng and Pernnt Center Director issued an
Administrative Interpretation concerning the width of the right-of-way. After reviewing
letters from attorneys for both the Applicant and the Appellants herein, the Director
stated: . oy

. [T]he Planning and Permit Center staff w111 contrnue to recognize
the 60-foot easement recorded on Short Plat #78 114 recorded October
ment of the Skagit County Code Land D1V1s1on Chapter to date Further
developments of this short plat must be in conforrmty with- Skaglt County
Codes and right-of-way requirements. Private agreements ‘cannot‘ change
conditions of a recorded plat.

18. A Notice of Development application for the Special Use Pemnt was posted
and published on November 4, 1999. A similar notice was posted and pubhshed for the
Variance Application on March 9, 2000. Notice of hearmg was duly given. -
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19. The existing road is steep. In places the current grade is as much as 24%.

e 'W-,zzThe:ApP licant proposes to reduce the maximum grade to 18%. The code sets forth a

‘maximum of 12%. SCC 14.08.090(3)(b)(ii).

20 The driving surface is 14 ft wide. The Applicant would increase this to 20
feet W1th1n the 60-foot-wide right-of-way. The application materials on file when notice
of the subJ ect vanance proposal was made showed that grading and filling would occur.

21 The Department of Public Works did not oppose the variance proposal. In
comments, Public Works specified various performance standards to be met, called for
engineering rqadr plans to,be submitted prior to construction, and stated that “the
maximum roa&ﬁgradéa;*éhall"sﬁot exceed 18%.”

22. The Fire. Marshal sa1d he would not oppose the variance “if the applicant can
make his road safer and get below 18% ” He specified the 1nstallat10n of sprinklers for
the bed and breakfast operatlon

| 23. A Mitigated Determmatlen of Non-Significance (MDNS) was issued for this
proposal on January 21, 2000, under the State Environmental Policy Act. (SEPA). The
MDNS was not appealed It 1mposed the followmg conditions:

1. Peace Cliff Lane must be improved to current short plat road
standards from Marine lrlve to the 1ntersect10n with the proposed
plat road. L

2. The proposed access road \‘%;ifl&:‘rleed to be improved to current
short plat road standards up to the 1ntersect10n w1th the access road
(driveway) for the neighbor to the south

3. A Fill and Grade permit, 1nclud1ng a Temporary Erosmn/Sedlmentatlon
Control Plan 1s required prior to starting constructlon

any road upgrade

5. The water system providing water to the cabin must meet the
requirements for a public system i

24. A geotechnical report, dated September 7, 1999, was prepared;b& JBScott
and Associates. A Protective Critical Area Easement (PCA) will be required on the Short
plat for the “fill zone showing ravel.” as indicated in the geotechnical report. .~ "= “

25. Pror to issuance of a fill and grade permit for the access road work, a Ftsh L
and Wildlife Assessment will be required for a Type 5 Stream in.the western portion of
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0+ 26, Under SCC 14.04.223, variances are authorized in specific cases. Where

departure from the requrrements of the zoning code “will not be contrary to the public

,:,;-f_?'gmterest -and “where, owing to special conditions, a literal enforcement of the provision

“of this chapter would result in unnecessary hardship.” The explicit criteria for approval
of a vanance are

a That special conditions and circumstances exist which are peculiar to
o ‘athe land structure or building involved and which are not applicable to
other larrds structures, or buildings in the same district.

b The hteral interpretation of the provisions of this chapter would deprive
the apphcarrt of rights commonly enjoyed by other properties in the same
district under the terms of this chapter.

c. That the spe01a1 conditions and circumstances do not result from the
actions of the apphcant

d. The grantmg of the Varlance requested will not confer on the applicant
any special pr1v1lege that is denied by this chapter to other lands,
structures or bulldrngs n the same district.

27. The Staff Report analyzes the proposed road grade in light of these criteria
and concludes that the project will meet them. The Exammer concurs in this analysis and
adopts the same. T R

28. The Anaco Beach Plat created ongmal Iots in 1930 and contemplated access
from Marine Drive. Development has followed the onglnal 1dea The steepness of the
topography was known when Short Plat 114-78 was approved in 1978, and Bratz’ Short
Plat approval (31-90) recognized the existence of road portlons in-excess of 12%. The
access road from Marine Drive is the only access to the Apphcant S property The
topography presents a special condition of hardship not applicable to all lots in the
district. Adverse impacts can be avoided by engineering and de31gn

29. The Examiner finds that the reasons set forth in the apphcatlon Justlfy the
granting of the variance. It is the minimum that will make possible reasonable uses
proposed for the property. The granting of the variance sought will be in harrnony W1th
the general purpose and intent of the zoning code and will not be 1nJurrous___.t:* the .
neighborhood, or otherwise detrimental to public welfare. :

30. The bed and breakfast operation is proposed for a small cabin (footprmt L
roughly 16° by 16°) called the Troll House. This cabin is approximately 20 feet from the
north property line, west of the existing single family residence and on the same proposed i’
2.5 acre lot as the existing residence. The cabin commands a water view in the d1stance Iy
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The ‘majority of the property is timbered except for the area immediately surrounding the
.-i'*:’_;remdence and cab1n The structures are accessed by a driveway from Peace Cliff Lane.

- -31. The residence is served by water from a private well. The proposal is to use
| 'Clty of Anacortes water for the Troll House. There is an existing septic system, but
County records do not show it as serving the Troll House.

32 The bed and breakfast operation is to be run by the Applicant and is proposed
~ to be open seven. days aweek. At present food service is not proposed to be offered.

The cabin is a modest structure with a small living room (containing a microwave and
small refngerator) a loft for sleeping and one bathroom. There is a small deck at the
front with a hot tub. The cabin can accommodate four people, but best accommodates
two. Thereis adequate parkmg for several vehicles. There is a small sign, saying
“Troll” at the entrance to the property

33. Agency comments on the bed and breakfast proposal included the Health
Department’s reminder that a license from them will be needed if food will be prepared
for the guests; the Building Ofﬁclal’s warnlng that the cabin must meet Uniform
Bulldlng Code requlrements and the Sept1c Rev1ew notice that approval of a system

34. The property is zoned Re51dent1a1 Bed and Breakfast Operations are
expressly listed as requiring Special Use approval from the Hearing Examiner in such
zones. SCC 14.04.150(2)(g). ‘

35. SCC 14.04.150(3)(d) requires cons1derat10n of the followmg elements in
evaluating a Special Use application. e

(1) Conformity to the Comprehensive Plan n respect to the compatibility
with ex1st1ng and future land use and cnculatlen

(ii) The zoning of the subject property and surroundmg properties and
the conformance of the application to the zonlng ordmance

community; A
(1v) Noise, odors, heat, vibration, air and water pollutlon potent1a1 of the
proposed use; :

(v) Intrusion of privacy; ;
(vi) Design of site and structures as to possible effects on th
neighborhood; : &
(V11) In addition to possible effects on the neighborhood in whlch the use
is to be located, the potential effects on the region shall be con51dered
(viii) Potential effects regarding the general public health, safety and
general welfare.
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36. The Staff Report analyzes the application agalnst these criteria and concl‘udes

A -‘f":'.,,:that athe project will meet them. The Examiner concurs in this analys1s and adopts the
" same. In particular it is noted that the subject bed and breakfast is in a very secluded

:i,;-zf*flocatlon where it will not even be visible to most residents of the surrounding
'ne1ghborhood The traffic to be anticipated will not exceed that which could be
antlclpated for a s1ng1e family residence.

37 Several neighbors and neighborhood associations opposed this application.
~ Their main objectlon 1s to the location of any commercial operations in the larger

residential nelghborhood in the vicinity. A point was also made concerning increased
fire danger. A

38. There were also some supporters. They emphasized the extremely small and
essentially hidden nature of this operatlon

39. Any conclusron here:"‘; :whrch may be deemed a finding is hereby adopted as
such.

CON CLUSIONS OF LAW
1. The Hearing Examiner has Junsdlctlon over the parties and subject matter of
this proceeding.

2. Notice was properly given of the apphcatlons and the hearing as required by
law. The appellants had adequate notice of the features of the proposals.

3. The Examiner concludes that the 60 foot—n"‘"l t'of way on the property in
question should be regarded as continuing to exist for- purposes of the pending short plat
application and the bed and breakfast request. The pnvate a"eements made subsequent
to the filing of Short Plat #114-78 cannot alter the short plat s terms. The critical point is
that the Short Plat was subject to governmental approval Wthh has not changed For this
approval to change, the Short Plat needs to be amended.

4. This decision does not purport to cover more that the nght-of-way on Short
Plat #114-78. The roadways involved are private ones. Mutual grants of ¢asement as
between the joint-applicants for that short plat may be inferred, but no dedlcations to
Skagit County were made.

5. The requirements of SEPA have been met.

6. The ﬁndmgs support a conclusion that the Variance should be approved as
conditioned. Ch

7. Likewise, if conditions of approval are imposed, the proposal will meet the
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8. The Examiner notes that the objections of neighborhood groups to the

mtrusmn of commercial uses is basically an issue of compat1b111ty Because bed and

{,;-f_fbreakfasts are authorized as Special Uses under the zoning code, this questlon has been
“answered leglslatlvely in circumstances like this one where the activity is non-intrusive,
small in scope and poses little potential for interference with neighboring property use.

9. ::The :apphcatlon should be approved, subject to the following conditions:

(1) The apphcant shall obtain all necessary approvals, including business
licenses, pnor to Ethe_ operation of the bed and breakfast.

(2) The appllcant shall meet the following requirements for access:

(a) Peace...fe: Liff Land must be improved to short plat road standards from
Marine Drive to the intersection with the proposed plat road.

(b) Improvements to Peace Cliff Lane shall include a 20-foot-wide
driving surface con51st1ng of 10 1nches of gravel base w1th two inches of

Works.
(c) The proposed plat road shall be constructed to the same standards as
Peace Cliff Lane. N

(3) The applicant shall comply with all condltlons stated in the MDNS (See
Finding 23 above.) , ;

(4) A Fill and Grade permit, including a Temporary Erosmn/ Sedimentation
Control Plan shall be obtained prior to startlng construct1on of the road
improvements. - s

(5) A Fish and Wlldllfe Assessment shall be conducted for the Type 5 Stream on

thereof shall be satisfied prior to issuance of the Fill and Grade perm1t

(6) A pre-construction meeting shall be arranged prior to startlng the constructlon
of improvements. |

(7) All planning review fees shall be paid prior to the issuance of a F111 and Grade
permit, oA A

(8) If food is prepared for guests, the applicants shall obtain a Bed and Breakfast |
license from the Skagit County Health Department.
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(9) The applicant must demonstrate that the cabin (Troll House) meets both -

¢ structural and non-structural provisions of the Uniform Building Code prior to
-::-:operatlon of the bed and breakfast.

”( 10) Approval and, if necessary, installation of a septic system for the cabin
(Troll House) shall be obtained prior to operation of the bed and breakfast.

(1 1) Water service for the cabin (Troll House) shall be obtained from the City of

such.

Anacortes, or approval of a Group B system shall be obtained from the Health
Department

(12) Operatron of the hot tub shall be allowed only after Health Department
approval, and sub] ect to Health Department regulations.

(13) A mlmmum of four (4) parkrng spaces and a complete turnaround for guests
shall be prov1ded on—srte S

(14) The bed and breakfast shall be operated solely in the cabin (Troll House).
No more than four renters. at any one tlme shall be allowed.

| (15) The applicant shall post rules of behavror in the cabin. These shall include

prohibitions against excessive noise and trespass on neighboring property.

Information on approved h1k1ng routes that can be used without trespass shall be

provided.

(16) Pets shall be kept within a des1gnated area on the subJ ect property or leashed
when walking. g

(17) Signs shall be meet the requirements of SCC 14 04 155.

(18) Any new owner or operator shall notlfy the Planmng and Permit Center of
any change of ownership or operator and the acceptance of the condltrons set
forth herein. Lack of notification of change of ownershlp or of acceptance of
conditions shall be cause for immediate cancellation of the perrmt

(19) The permit shall be void if progress on all condltrons has not been shown
within 18 months of the date of this decision. :

(20) If the operations authorized hereunder cease for any contlnuous :perlo.d of
one year, the permit shall be void. A A

10. Any finding herein which may be deemed a conclusion is hereby adopted as

\Ill
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DECISION

The Adm1mstrat1ve iﬁrérpretation is AFFIRMED. The appeal is denied. The
Special Use Permit and Vanance are APPROVED subject to the COI‘ldltIOIlS set forth in

Conclusion 9 above.
W k. Do

chk Dufford, Hearing E iner

Date of Action: July 25, 2000
Transmitted to Applicant: July 25, 2000

Attachment: Staff Report for Permits

RECONSIDERATION/i&iiPEAi5

This decision shall become final unless a request for reconmderatmn or appeal is
filed. A request for recon51derat1on shall be filed with the Hearmg Ex,ammer within ten
Commissioners shall be filed with the Plannmg and Permit. Center Wlthln fou:rteen (14)
days from the date of this decision, or if reconsideration has been requested W1th1n
fourteen (14) days from the decision after reconsideration. -
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' 'SKAGIT COUNTY PLANNING & PERMIT CENTER

FINDINGS OF FACT

HEARING AUTHORITY: SKAGIT COUNTY HEARING EXAMINER

HEARING DATE: May 31, 2000

APPLICATION NUMBER: . Spe01al Use Request PL99-0578
. wfVarlance Request PL0O0-0044

APPLICANT : ﬂgi Charles Petersen

ADDRESS: ”11265 Peace Cliff Lane

Anacortes, WA 98221

RELATED FILES: Appeal of Adm. Interpretation PLO0O- 0263
Short Plat SP99-026
Code Enforcement PL99 0174

PROJECT LOCATION: The proposed pro;eet 1s located at 11265 Peace
Cliff Lane, Anacortes, WA; portion of. Lot 58 of the Plat of Anaco
Beach, Lot 2 of Short Plat 114-78, w1th1n a portlon of the NE %
Section 34, Township 35 North, Range 01 East ~W.M., Skagit County,

Wa.

PROJECT DESCRIPTION: Special Use Request PL99 0578 to allow for a
bed and breakfast operation in a separate ex1st1ng cabin. Variance
Request to allow for an existing road, serving:a proposed two lot
short plat and a proposed bed & breakfast, to exceed the 12% grade
reguirements. : T

ASSESSOR'S ACCOUNT NUMBER: 3858-000-058-0107
P# Number: P61862

ZONING: Residential
COMPREHENSIVE PLAN: Rural Intermediate

RECOMMENDATION: The Planning and Permit Center recommends approvaL
of the Special Use Permit for a bed and breakfast in a ‘separate

cabin and the Variance Request for the existing road servlngpagﬁ“

proposed two lot short plat and a proposed bed & breakfast t

cecd the 178 grade requirenencs. umwwumun llﬂlﬂlllllllfﬂl Gl)ll .IIIIIIIIHHIII

Kathy Hill, Skagit Coiin ‘i‘f‘ Aucutor

7/27/2000 Page 12 of 23 . 2:23:53PM



STAFF FINDINGS:

1.

EXHIBITs- j
© 1. Special Use Application dated September 15, 1999
;;w?ifEnv1ronmental Checklist
3% Geotechnical evaluation submitted by JB Scott & Associates

dated September 7, 1999.
. Assessor Map

'd&Arlel ‘site photo provided by applicant

.Letter of Completeness October 26, 1999
. Notice’ of" Development November 2, 1999
.Mltlgated Determination of N0n81gn1f1cance dated January
4, 2000 E
10. Correspondence 9 letters from various property owners
in the-area.-
11. Variance Appllcatlon dated January 27, 2000
12. Proposed 2 lot short plat map
13. Map of access road to proposed short plat
14. Access road. grade for proposed short plat
15. Letter of completeness dated February 28, 2000
16. Notice of Development dated March 7, 2000
17. List of parties: of record including names & addresses

4
5
6?81te Plan submitted by applicant
7
8
S

The subject propert§ . zoned Residential and the
Comprehensive Plan des1gnates the area as Rural Intermediate.

Per Section 14.01.033 of the- Skaglt County Code, a letter of
completeness for the Spec1al Use was 1ssued on October 26,

was posted on the subject property and published in a
newspaper of general c1rculatlon on November 4, 1999 as
required by Section 14.01.040(2) of the Skagit County Code.

The letter of completeness for ‘the” Variance Request was
issued on February 28, 2000 and the: Notlce of Development
Application was posted and publlsheduqn March 9, 2000. The

public hearing has been advertised in’ accordance with SCC
Section 14.01.042. A

The application has been reviewed in accordance“fW1th. the
State Environmental Policy Act guidelines (WAC 19711 and RCW
43.21C) A Mitigated Determination of Non- 81gnf1cance (MDNS)

- was issued on, becoming effective following the ‘fifteen-day

comment period ending January 21, 2000 and flfteenoday appeal
period ending February 7, 2000. The follow1ng condltlons
were attached: o S

1. Peace Cliff Lane must be improved to current short_plat

road standards from Marine Drive to the J.ntersect_;_ on

with the proposed plat road. | £
2. The proposed access road will need to be: 1mproved to
current  short  plat road standards . iu ‘to. the

W
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intersection with the access road (driveway)  for the

. neighbor to the south. ) ‘

3. A Fill and Grade permit, 1nclud1ng a Temporary
”pm%Er031on/Sed1mentatlon Control Plan is required prior to

p:;m;startlng construction.

4. A preconstruction meeting is required prlor to starting

2 pconstructlon of any road upgrade.

©. 5. The water system providing water to the cabin must meet
”““ﬁthe requ1rements for a public system.

The - subject property has been reviewed in conjunction with
Short Plat 99-0026 with respect to the Skagit County Critical
Areas Ordlnance Chapter 14.06 of the Skagit County Code.

Staff conducted .a field visit on August 27, 1999. Based upon
the site visdit~” a geotechnlcal report was requlred because the
existing re81dence is built on a slope. A Geotechnical report
dated September 7, 1999 prepared by JB Scott & Associates was
reviewed by staff ‘A Protective Critical Area Easement (PCA)
will be required on- the short plat for the “fill zone showing
ravel” as indicated in .the geohazard report. In addition
Critical Areas Staff has identified a potential Type 5 stream
runnlng in the western portion of the property. Prior to
issuance of a fill and grade permit for the upgrade of the
access road, a Fish and Wildlife Assessment will be required
for this stream. Any condltlons recommended in the Fish and
Wildlife analysis must be met prlor to issuance of any fill

‘and grade permit.

The subject property 1is not. located in a Flood Hazard Zone
and is not located within 300 feet of an area designated as
natural resource land. = = S

The subject property is approx1mately 5 -acres 1in size and
is located on Peace Cliff Lane' off" of Marine Drive. The
subject property was created by a- short ‘plat (SP78- 114) in
1978 and was originally a portlon of .a platted lot in the
Plat of Anaco Beach recorded in 1930. “The property is
rectangular in shape and lies in an east/west conflguratlon
The property measures approximately. 360 feet on the west
(front) property line, approximately 581 feet.- on the north
(side) property 1line, approximately 348 feet ‘on" the east
(rear) property line, and approximately 666" feet on the south

(side) property line.

There 1is an existing single family re81den” . located
approximately 70 feet from the north property l:Lne in. “the
east half of the property. A small cabin . located
approximately 20 feet from the north property line- lles ‘west
of the single-family residence. A small shed is located .on |
the north property line lylng north of the small cabfn The;ﬁm

immediately surrounding the residence & cabin.
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10.

11.

.+~ The applicant has also applied for a short plat (SP99-0026)
‘to subdivide this property into two 2.5-acre parcels. The
:55property is served by onsite sewage with a ;prlvate well
fgfserv1ng the residence and City of Anacortes water is proposed

“ to .sexrve the cabin (proposed Bed & Breakfast, Troll House)
fand proposed Lot 2. The proposed short plat and proposed Bed
and Breakfast (Troll House) is to be served by the existing
‘paved access road. There are portions of the existing road

that do- ‘not meet current short plat road standards. These
standards include a 20-foot driving surface consisting of 10-
inches of gravel base with 2 inches of crushed surfacing top
course, dralnage ditches i1f required, and a 12% maximum
grade. The .width of the existing easement approved with the
recording of SP78 114 is under appeal (PL00-0263).

The appllcantf is wrequestlng a variance to allow for the
access road serv1ng both the proposed short plat and the
proposed bed and breakfast to exceed the 12% maximum grade.

Skagit County Code Sectlon 14.08.090(3) (b) (ii) Short Plat
Road, Bridge and- Dralnage Standards states Alignment, both
vertlcal and horlzontal shall meet County road standards.

The maximum grade shall be 12%. The Uniform Fire Code Section
©.02.2.2.6 Grade states. the gradient for a fire apparatus
access road shall not - exceed the maximum approved. Skagit
County has adopted short plat standards of 12% grade or 14%
paved. In addition the Fire Code* -allows the Fire Marshal to
modify the criteria if the road ' is not buildable due to
topography, waterways, non- negotlable grades or similar
condltlons The modlflcatlons are to be based on the

required by the Fire Marshal.

The Variance application was routed Lo the .approprilate County

offices for comments. Their comments- are as follows:
Public Works - a) Road geometrlcs ‘must either be
contained within the existing easement .Oor additional
easements must be secured '_prlor “to starting
construction. b) The road shall have . Asphaltlc Concrete
Pavement, Class B, with a minimum 2 inches compacted
depth. c¢) The variance does not apply ‘to the cul-de-
sac. d) Engineered road plans must beg submltted to
Skagit county  Public Works  prior: - ~8tarting
construction. e)If final design warrants-g ariralls,
they shall meet WSDOT requirements. f) The maximum’ “road
grade shall not exceed 18%. G) The road must meet all
other requirements of a short subdivision rural prlvate

road.

Dan Cain, Skagit County Fire Marshal — If the appllcant J

can make his road safer and get below 18% that  th

office would not oppose a variance request. If Mriﬁ«:
Peterson does the 18% road and Sprlnkles the llttle
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Toll House (propose Bed and Breakfast) and any new
residence, I would say that it complies with the listed
. exceptions in the fire code. It should be clear on the
. face of the short plat, that the road to the south of
.. the short plat does not provide access to the upper

(eastern) portions of proposed Lot 2. - This variance
(T .addresses access to the southwest corner of proposed

7. Section 14'04 223 (1) (e) Variances of the Skagit County Code
states that certain items will be reviewed when approving or
denylnngj_lances Those items are as follows: -

a. That spec1a1 conditions and circumstances exist which
are pecullar to the land, structure, or building

Staff recognizes that ‘spec1al conditions and circumstances
generally apply to topographlc hardships, i.e., a large ditch or
creek or other phy81cal feature pecullar to a partlcular parcel of
A site visit has conflrmed the topography of the site which rises
steeply from Marine Drive.! ‘The access was reviewed with the short
plat in 1978. According to the applicant’s narrative supplied by
Skagit Surveyors & Englneers, Inc. at the time of approval of the
1978 short plat, the 12% grade was not the maximum allowed. The
ordinance in effect indicated that if. grades exceed 12% additional
review may be necessary. Public- Works comments in regard to the
1978 short plat do not discuss the 1ssue of grade. The short plat

lots to the north south, and west of Mr Petersen s lot.

b. That literal J.nterpretat:l.on of the .provisions of this
chapter would deprive the appllcant of rights commonly
enjoyed by other properties in the same district under
the terms of this chapter. A

Staff notes that the literal 1nterpretatlon of the provisions of
this chapter would deprive the applicant of rights commonly
enjoyed by other properties in the same district. -under “the terms
of this chapter. The County has approved two short plats that are
served by the subject roadway (SP78-114 [subject property] & SP90-
31 [north of subject property]) as it exists .today. Mr.

Petersen’s property has no other access and due to theatopography
of the land, there is no other place for a road to be’ bullt‘@If
the variance were denied, the applicant would not be .-able" to
divide his property even though he has the required acreage %

C. That the special conditions and c:.rcumsta.nces do not’;'
' result from the actions of the applicant. T
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:{}~$The condltlons that require the request for a variance arise from
““the. topography of the area which is the appllcant is not

;respon81ble for. The applicant i1s not responsible for the
original plattlng configuration of the Plat of Anaco Beach that
resulted . in the access for Lots 57 to 62 inclusive to come off
Marlne Drlve at its present location.

wd}“”;The”grantlng of the variance requested will not confer

" on.the applicant any special privilege that is denied

by - this chapter to other 1lands, structures, or
‘“bulldlngs in the same district.

Therefore, Staff concurs that the granting of this variance w1ll
not confer on the* appllcant any special privilege that is denied
to property owner:-of other lands, structures, or buildings in the
same district. The County has alternate provisions that allow
roadways to exceed the 12% grade if they meet Fire Marshal
standards. The proposed plan will utlllze the property in the
best manner. i W

12, The applicant is requestlng an Spe01al Use Permit to allow
for a bed and breakfast operation in a separate cabin. The
small cabin is located . west of the single-family residence.
The cabin is meant to be’ a low profile, small operation
maintained by the ownersf“ The owners plan to have the cabin
available 7 days a week The building consists of a small
living room with a nucrowave and«small refrigerator. There
is a loft for sleeping purposes}and a bathroom. At the front
of the cabin is a small deck with a hot tub. If the Special
Use is approved, the hot tub: W1ll need to comply with Health
Department regulations regardlng ‘the use of hot tubs by the
general public. The cabin best accommodates two people but

can sleep four. There are no plans to increase the size of
the cabin or to expand the bed and breakfast operation into
the s1ngle family residence. Accordlng to the applicant,

there is a septic system on site to accommodate the proposed
bed & breakfast. Staff notes there is a ‘2 bedroom septic
system on file showing the s1ngle famlly residence.

Currently there is a small sign (Troll) at <the entrance to
the subject property. This special use requestﬁls a result

of an enforcement action (CE99-0174).

13. Skagit County Code 14.04.030 (13) defines Bed a’d Breakfast
Operations as overnight lodging provided in a si fle family
dwelling not exceeding five (5) bedrooms™ .including
owner/operator; meals provided to overnight guests only "

14. The Special Use Appllcatlon was routed to the approprlate
County offices for review. Their comments are as follows:

Public Works - a) Peace Cllff Lane must be 1mproved to shortfar'

with the proposed plat road. Peace Cliff Lane will " need toﬁ
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“be constructed to current short plat road standards. - This

~ includes a 20-foot driving surface consisting of 10 inches of

:Lfgravel base with 2 inches of crushed surfacing top course and

;gwdralnage ditches if required. b) The proposed plat road will
r*need to be constructed to current short plat road standards.

“ This" includes a 20- foot driving surface consisting of 10
ilnches ‘'of gravel base with 2 inches of crushed surfacing top
course and drainage ditches if required. ¢) A Fill and Grade
permlt 1nclud1ng a Temporary Erosion/Sedimentation Control
Plan, - 1s required prior to starting construction. d) A
preconstructlon meeting 1s required prior to starting
constructlon

Dan Cain,” Skaglt County Fire Marshal -~ Comments were the same
as for the varlance request.

Corrine Story, . Skagit County Health Department- Bed and
Breakfast Llcen51ng If food is not provided or guests will
be providing their own food, no bed and breakfast license is
required from. the Skaglt County Health Department. A bed and
breakfast license is required - -only if food will be prepared
for guests. Water: approved water is required prior to
approval of thlS progect This can be obtained either
a “Group B’ system through the Skagit County Health
Department. ’

Lorna Parent, Skagit County Health Department - The source of
water for the “Troll House” appears to be an illegally dug
well. The applicant is w;lllng to provide bottled water but
the sinks still have the dug ‘well water which would be
unacceptable for the public-to drink. A connection to the
City of Anacortes water would be the best source and location
for water for the public. = . .

Corey Schmidt, Skagit County Bulldlng OfflClal - The cabin
will need to be evaluated for current building code
requirements especially where sleeplng rooms are provided.

The applicant must demonstrate how- thlS hm;ldlng meets the
Unlform Bulldlng Code, both structural & non structural

Greg Geleynse, Skagit County Septlc: Rev1ew The septic
system will need to meet the requlrementsf for' a bed and
breakfast. It appears the existing septlc system serves the

existing residence and is for two bedrooms: only ‘
record of a system for the cabin.

There is no

Section 14.04.150 Unclassified Special 'Uses of'
County Code indicates that certain items will"” ].e rev:Lewed
when approving or denying Special Use Permits. Those ltems
are as follows: 2T

A. Conformlty to the Comprehensive Plan in respect to the

compatibility with exlstlng and future land 'use ”a*d Sy

c1rculat10n.
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re”Chapter 4 Land Use Element Section/Commercial and Industrial

" Uses Outside of UGA Objective 2 Provide for increased rural
‘economic opportunities with home-based occupatlons and

f;ﬁCottage industries compatible with the designation in which
< the .business is located. Policy 2.1 Home-based occupations

;and cottage industries shall be allowed provided they are
Zadequately' buffered or distanced from roads and adjacent
properties to assure that they do not adversely affect the
surroundlng area and the designation in which they are to be
located: ,{Slte specific standards shall be considered through
the permlttlng process. Chapter 12 Economic Development
Element .of “the Comprehensive Plan has several goals,
objectives and pollcles that support this request. Employment
Goal A: Credte’ and maintain diverse employment opportunities
that meet . the ~changing income needs of Skagit County
residents. .b3ect1ve A-2 Encourage diverse job optlons and
entrepreneurial opportunities for persons interested in full-
time and part-time “employment or desiring to own their own
business. Policy 1.1 Business investments that provide
economic and employment -opportunities to meet the employment
needs of all county- re81dents should actively be encouraged.
Commercial Act1V1ty ‘Goal C: Encourage a range of commercial
retail and service bu81nesses to meet local resident needs
and serve visitors to. Skaglt County. Visitor Services Goal D:
Support Skagit County asa visitor destination by preserving
and enhancing the unique: qualities of both rural areas and
urban communities. Objective D-2 Offer opportunities for both
isolated and more group orierted - Visitor experiences. D-3
Build on the county S locatlonal advantages for visitor
services by encouraging lodging, retall and transportation
services. D-4 Encourage attractlens Wthh would enable Skagit
County to capture destination as well as pass through visitor
traffic. Lo ;

B. The zoning of subject proP _.rty and surrounding
properties and the conformance of the appllcatlon with
the Zoning Ordinance. Ea?wx W

The zoning of the subject property and surroundlng propertles
1s Residential. Section 14.04.150 Uncla881f1ed Special Uses
of the Skagit County Code indicates that” u“gertaln uses

which, because of their unique characterlstfcff or rare
occurrence, require special review ° . " insure
compatibility...” Bed and Breakfast opeTJtlons are

spec1f1cally llsted under SCC Section 14.04. 150,&2)(g) as
requiring a Hearing Examiner Special Use. An appllcatlon is
then reviewed for impacts to a surrounding area. Staff notes
that in the current definition Bed and Breakfast Operatlone
are limited to the single-family residence. However several
unattached Bed and Breakfast Operations have been approved in =
the past. Staff also notes that accessory living quarters;f*"
(guest houses) are a permitted use within the Resuientlal
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“district. Under the proposed Development Code (due to
ﬁgadoptlon June, 2000) Bed and Breakfast Operation is defined
< as_an owner-occupied and managed dwelling which is used to
fﬁ#prov1de overnight guest lodging for compensation and which

~usually provides a morning meal, and/or may include
‘facilities for banquets, weddings and similar small partles
éGuest lodglng may be in a separate structure from the main
*dwelllng

c. Automoblle or truck traffic and parking and its effect on
surroundlng communlty

The proposed progect will generate traffic that is typlcal of
a single-family.residence and should have little effect on
the surroundlng communlty Access to the site is wvia Peace
Cliff Lane .and the proposed short plat road. Public Works
has requlred that these roads be upgraded to short plat road
standards. Peace Cllff Lane and the proposed short plat road
is subject to-. the. prev1ously' mentioned variance request.
According to the . appllcant there is parking available for up
to 6 vehicles ”fonsrte The application anticipates
approximately six’ t’rlps a week. The average single-family
residence experiences an average of ten vehicle trips per
day If the Special Use is-approved, the possible additional
six trips/week of Bed “and Breakfast clients will not
substantially impact thearea. It should be noted that Bed
and Breakfast facrlltlesdare notsimilar to motels, in that
guests do not typically arriveﬁét%ﬁncommonly late hours

D. Nbise, odors, heat, v1bratlonf?

‘air and water pollution

There will be no noise, odors, heat vibration, air and water
pollutlon potentlal of the proposed progect provided the site
is maintained in a typical residential manner. There is an
airtight woodburnlng stove in the cabln Wthh when used will
cause some emissions. -

E. Intrusion of privacy.

The project appears to have minimal chance offintrus1on of
privacy onto the adjacent properties. ““”‘The “site 1is
approximately 5 acres in size, with a prlvate dr e access1ng
off of Peace Cliff Lane. The intrusion on privacy:- ]
will be the occasional additional traffic to  the ‘site.
However, there are no residences on Peace Cliff .Lane. ‘until
after the driveway leading to the proposed bed and breakfast
The subject property and surrounding properties are made up of
dense forest and steep topography. The applicant . has

indicated there is an old trail linking up to the Anacortes;ﬂs

City Forest Trails for hiking. If the Special Use - 1s?ﬁ,

approved, the applicant shall provide private property
information for persons interested in hiking :in order to
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1gsist in preventing trespassing. The applicant has not
~indicated whether pets would be allowed or not. If pets were
S to- ‘be allowed, they would need to be kept within a designated
area on the subject property and not allowed to “run free”.

F Des:Lgn of site and structures as to poss:.ble effects on
“the’ nelghborhood (See comments below)
G.”” In addition to possible effects on the neighborhood in
Wthh the use is to be located, the potential effects
on the reglon shall be considered.

There should be minimal effect on the neighborhood or region
as a result of the design of the proposal The subject
property is- 'currently 5 acres in size and is basically
undeveloped.- ‘except “for the area surrounding the existing
residence and proposed bed and breakfast. The cabin (Troll
House) evolved. from a storage shed that was built some 20
years ago. The. .area -is made ‘up of dense forest and steep
slopes. The res1dence and the cabin are not visual from any
public roads. As stated earller, the cabin is meant to be a
low profile small operatlon The attraction of the cabin is

the pristine serenity of the -surroundings and will be left as
natural as possible.  / . .~

H. Potential effects regardlng the general public health
safety, and general welfare.f%

The potential effects of the’ proposed project regarding the
general public health, safety,mand general welfare should be
residential manner and all approprlate water supply & sewage
issues are in conformance with permlt condltlons

RECOMMENDATION

The Planning and Permit Center recommends approval of the Variance
Request to allow the existing road to exceed” the 12% grade
requirements subject only to the condltlonsi.and modlflcatlons
listed below: ¢ 7 o

1. The applicant shall obtain all necessary app”ovals (1.e.
bulldlng permit) . o

2. The maximum grade of the Peace Cliff Lane and twe proposed
short plat road shall not exceed 18%. S

3. Road geometrics must either be contained within the ex1st1ng
easement or additional easements must be secured prlor to
starting construction. < 2T

4. The road shall have Asphaltic Concrete Pavement -Clas:s lf
with a minimum 2 inches compacted depth. =~ = A

5. Englneered. road.;plans must be submltted. to Skaglt Countyﬁf.w
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*;If final design warrants guardrails, they shall meet WSDOT
7 requirements. *
.-~ 7. The road must meet all other requirements of a short

/7 subdivision rural private road.
8. The proposed Bed and Breakfast (Troll House) and ‘the proposed
fres1dence on proposed Lot 2 of SP99-0026 shall be sprinkled.
9..This variance addresses access to the southwest corner of
proposed Lot 2 only.

The Plannlng and Permit Center recommends approval of the Special
Use Permit for' ‘abed and breakfast in a separate cabin only
subject to the condltlons and modifications listed below:

1. The appllcant shall obtain all necessary approvals prior to
the contlnuatlon ‘'0of the business. ,
2. The applicant’, shall meet the following requirements for
access to the proposed Bed and Breakfast:
Peace Cllff Lane must be improved to short plat road
standards " from ‘Marine Drive to the intersection with
the proposed plat ‘road. Peace Cliff Lane will need to
be constructed Lo ‘current short plat road standards.
This includes a 20 foot driving surface consisting of
10 inches of gravel base with 2 inches of crushed
surfacing top course. ‘and drainage ditches if required.
The proposed plat road will need to be constructed to
current short plat: road standards. This includes a 20-
foot driving surface con81stlng of 10 inches of gravel
base with 2 inches of crushed surfac1ng top course and
dralnage ditches if requlred
MDNS . |
4, A Fill and Grade permlt ﬂ 1nclud1ng a Temporary
Erosion/Sedimentation Control Plan is required prior to
starting construction of the 1mprovements
5. Prior to issuance of £ill and grade. permlt a Fish and
Wildlife Assessment will be required for the potential Type 5
stream. Any conditions recommended in. the " analys1s must be
met prior to issuance of any fill and grade permlt
6. A preconstruction meeting is reguired prlor” Lo starting
construction of the improvements. . } |
7. Prior to issuance of the Fill and Grade Permlt h“iappllcant
shall pay all plannlng review fees. | #

Department is required only if food will be prepared for

guests.
9. Prior to the continuation of the Bed & Breakfast an approved
water supply 1s required. This can be obtained .either

through connection to the Anacortes City water or approval as

a “Group B’ system through the Skagit County Health._.

Department | S A
10. The applicant must demonstrate how the cabin (Troll Hou'se)_

meets the Uniform Building code provisions, both - structural &

E

Kathy Hill, Skagit County Audltor
7/27/2000 Page 22 of 23 2:23:53PM




.7+ " non structural, prior to any change of use approvals..

" 11. Prior to continuation of the Bed & Breakfast the septic
.+ ¢ system will need to meet the requirements for a Bed and

7 " Breakfast.

12. The- hot tub will need to comply with Health Department
;*regulatlons regarding, the use of hot tubs by the general
ift.:{publlc

13. A mlnlmum of four (4) parking spaces and a complete
turnaround area for all guests shall be provided on-site.

14. The Bed. and Breakfast Operation shall be limited to the cabin
(Troll House) as it exists today. No addltlonal bedrooms can
be added. “_v

15. The appllcant shall provide prlvate property 1nformatlon for
persons 1nterested in hiking in order to assist in preventlng
trespassing.” :

16. Any pets shall be " kept within a designated area on the
subject property or be leashed when walklng and not allowed
to “run free”. .

17. Signing shall be llmlted to one “on premise” sign no larger
than 32 square feet Off -premise signs are limited to private
directional signs, 2 . -square feet or less in size [SCC
14.04.155(5) (b)] ‘j ..... "

18. Any new owner or operator shall notify the Planning and
Permit Center of any change of ownership or operator and the
acceptance of the conditions of the permit by referring to
these application numbers. (PL99-0578 & PL00-0044). Lack of
notification or acceptance’ shall ‘be cause for the immediate
cancellation of the permit. .~ .

19. The permit shall be void if progress on all conditions has
not been initiated within elghteen (18) months of the date of

this order. ‘

Prepared by: MS

Approved by:
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