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AFTER RECORDING REI'URN TO:

SKAGIT COUNTY HEARING EXAMINER

302 SOUTH FIRST ST REEI Y

MOUNT VERNON, WA 98273

DOCUMENT TITLE: ORDER ON SPECIAL USE SU 99 0642 AND VARIANCE VA 00 0643
HEARING OFFICER: SKAGIT COUNTY HEARING EXAMINER

APPLICANT: SPRINTPCS

ASSESSOR PARCEL NOS: P24722 AN

ABBREVIATED LEGAL DESCRIPTION: Iocated at 22747 Gunderson Road, Mount

Vernon, WA; within Section 14, Township 34 North Range 4 East W.M., Skagit County,
Washington. L
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SKAGIT COUNTY HEARING EXAMINER
STATE OF WASHINGTON

In the Matter of the Apphcatron of

L4

SU 99-0642, VA 99-0643

FINDINGS OF FACT,
CONCLUSIONS OF LAW
AND DECISION

For a Spec1a1 Use Perm1t and Variance
For a Wrreless Commumcatron Tower
at the Big Rock/Cheek Srte 22747

Gunderson Drlve

THIS MATTER relates to an application for a Special Use Permit and Variance
filed on behalf of Sprlnt PCS The application came on for public hearing on May 10,
2000, after due notice. The Plannmg and Permit Center was represented by Linda Kuller.
Allen Potter represented Sprmt ‘Myron (Mike) Cheek, the landowner, was also present.
Members of the public were: gwen an opportumty to be heard.

Testimony was taken, exhrblts Were adm1tted and argument was made. On the
basis thereof the following is entered '

FINDINGS OF FACT

1. Sprint PCS (applicant) seeks approval for a W1re1ess communication facility at
22747 Gunderson Drive. The location is within the S1/2NW1/4NE1/4, Sec. 14, T34N,
R4E, WM. The property is owned by Mike and: L'mda Cheek The applicant’s name for
the site is Big Rock/Cheek. <k

2. Two permits are sought: a Special Use Permlt for the communication tower
and associated equipment; and a Variance to allow placement of the pole 52 feet from
north property line of the site. The property is designated Rural Reserve n the
Comprehensive Plan and is zoned Rural. & L

3. The subject site is situated east of State Route 9, off of Gunderson Road. The -
coverage objective for the facility is Highway 9 between Clear Lake’ and. Brg Lake and
College Way from Highway 9 to Waugh Road. The property is an approx1mately 20 ‘acre
residential site. It will hand off to an existing site in Mount Vernon and two planned
future sites. The PCS facility will occupy a 1 200 square foot easement. centrally
located on northern edge of the property. £

4. The applicable setback for the tower is a distance equal to 100% of the tower = .-
height from all property lines. SCC 14.04.153(9)(a)(ii). The tower will be a 100 foot
monopole. Its location on the property will more than meet the setback on three sides,
but the distance to the north property line will be only 52 feet. The reason for this. s1t111g
1s to allow signals to clear the 60-70 foot trees that stand between the tower and the L
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L 5 ~The subject property is largely flat with a downhill slope to the east. The
'Cheek’s reszdence is on the property at a distance of 8 00 to 900 feet from the tower site.
The easement area is undeveloped. Surrounding it are tall trees that will serve as a visual
buffer Adj acent property to the north and northwest is a gravel pit. Otherwise the

nelghbonng property 1s residential. The area is not heavily populated.

6 The mstallatlen will consist of the 100-foot monopole with nine PCS antennas
located at the top In. addltlon to the tower, four equipment cabinets for current use and
three equipment cabmets for future growth will be installed on a concrete pad at the base
of the monopole. An- emergency propane back-up generator will also be placed at the
site. The site will be enclosed by a six-foot tall chain link fence and secured with a
locked gate. Landscaprng will be 1nstalled around the perimeter of the fence to screen it
from view. s :

7. Access will be via.an ‘existir‘ig“‘gravel drive from Gunderson Road. The site
will be unmanned, with a techmoranyrsmng about once a month for maintenance and
inspection. -

8. Appropriate critical areas rev1ew and environmental review was conducted for
the proposal. A site visit by Staff prompted a request for a geotechnical report, which
was provided. A Mitigated Determination of Non-Significance (MDNS) under the State
Environmental Policy (SEPA) was issued on March 23 2000 The MDNS was not

appealed.

9. Under SCC 14.04.223, Variances are authorlzed in spec:1ﬁc cases where
departure from the requrrements of the zoning code “will not be contrary to the public
interest” and “where, owing to special conditions, a hteral enforcement of the provision
of this chapter would result in unnecessary hardship.” The explrclt erltena for approval
of a variance are: - y

a. That special conditions and circumstances ex1stwhlch are peculiar to
the land, structure or building involved and which are not. apphcable to
other lands, structures, or buildings in the same dlstrrct

b. The literal interpretation of the provisions of this chapter.would deprlve
the applicant of rights commonly enjoyed by other propertres jiet the same
district under the terms of this chapter. e R

c¢. That the special conditions and 01rcumstances do not result from the
actions of the applicant. o

.....
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d. The granting of the variance requested will not confer on the applieant .
any special privilege that is denied by this chapter to other lands structures
or buildings in the same district.

10 The Staff’s analysis, applying these criteria to the instant application, is set
forth m the Staff Report at pages 7 dnd 9. The Examiner concurs with this analysis and
hereby adOpts it." The proposed location would take best advantage of the natural features
of the' s1te 1nelud1ng the ex1st1ng trees and topography.

11 The reasons set forth in the application justify the granting of the Variance.
The use proposed is reasonable and the Variance is the minimum that will make the
needed structure possﬂ)le ‘The Variance if granted will be in harmony with the general
purpose and intent of the- zomng code and will not be injurious to the neighborhood or
otherwise detrimental to the publlc welfare.

12. SCC 14. 04 150(3)(d) requrres consideration of the following elements in
evaluating a Special Use appllcatlen

(1) Conforrnlty to the Comprehensrve Plan n respect to the compatibility
(11) The zoning of th__e subjpect property and surrounding properties and
the conformance of the"""'application to the zoning ordinance;

(iii) Automobile or truck trafﬁc and parkmg and its effect on surroundmg
community; S

(1v) Noise, odors, heat, v1brat1on a1r and water pollution potent1al of the
proposed use; k

(v) Intrusion of privacy;

(vi) Design of site and structures as to pos31ble effeets on the
neighborhood;

(Vn) In addition to possible effects on the nelghborhood in which the use
is to be located, the potential effects on the region shall be considered,;
(viii) Potential effects regarding the general publlc health safety and
general welfare. 40 L e

13. The Staff’s analysis in relation to these elements is contalned in F inding 10 of'
the Staff Report. The Examiner concurs in this analysis and hereby. adopts it: The
proposal will have little physical 1rnpact on the environment. Its placement has been’
selected with particular attention to minimizing visual impacts. It will prov1de a serv1ce
to the region by providing a needed link in an area-wide communications network

14. SCC 14.04.153 codifies separate criteria for the siting of personal ereless
service facilities. The proposed site meets the priority calling for placement.on pmperty
whose primary purpose is residential greater than or equal to 2.5 acres in size. Th1s isa”
relatively low pnonty, but the particular location is well suited to this use. The persons

most affected, the property owners, endotse the proposal. \N\X\\\!\}\\g\\\ﬁ\\\\\\\@w\!\\\“\\g\\\“@\kr P
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15. Co-location of multiple personal wireless service facilities on the same tower

_,4ls'efricoll1‘aged but no existing facility meeting system needs in this area could be found.

‘;The proposed tower will be sultable for co-location by others.

16, The frequencies to be used in connection with the proposed facility are
selected and asmgned to avoid interference with other electronic uses. No health hazards
have ,been_ldentlﬁed with the use of such facilities.

17 There Was no pubhc testimony at the hearing and no written public comments
were received.

8. Any COIICII'151011herem which may be deemed a finding is hereby adopted as

CON CLUSIONS OF LAW

1. The Hearing Exarnmer has Jurlsd1et10n over the subject matter and the parties
to this proceeding. .

2. The requirements of SE'PA have been met.
3. The proposed facility requlres a Spemal Use Permit. SCC 14.04.153(4)(d).

4. The proposal meets the requlrements for a setback Variance. SCC
14.04.223(1)(%). | AR

5. With the Variance, the proposal meets the requlrements for site selection,
design and other special requirements for personal w1re1ess fac111t1es SCC 14.04.153.

6. The Staff has recommended reasonable condltlons of approval
7. The findings support a conclusion that the proposal 1f eondltloned as set forth
below, will meet all relevant requirements for Special Use Permlt approval SCC

14.04.150(3)(d).

8. The proposal should be approved, subject to the followmg condltmns_ |

1. The applicant shall obtain all necessary local, state and feder “‘fp‘erlmts
prior to start of construction. R Y
2. The development shall be carried out as described in the matenals
submitted in connection with the application. T T
3. The applicant shall comply with the cond1t10ns of the MDNS ISSUCd on.
March 23, 2000. g
4. The applicant shall comply with the recommendations of the
geotechnical report submitted by ADaPT Engineering on February 15 N

2000 L
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5. The applicant shall comply with all requirements stated in Skagit -
County Code 14.04.153, Ordinance $#17569. |
6. Each year after the facility becomes operational, the fa0111ty operator
-+, shall conduct a safety inspection and, within sixty (60) days of the
- inspection, shall file a report with the County.
7. The landscaplng shall be installed as proposed and then be monitored
. for 12 months to insure healthy growth. Plants that do not survive shall
--:ribe replaced during the next growing season.
.~ 8. At such time as the facility is abandoned or ceases to be used, the
fa0111ty operator shall comply with the Non-Use/Abandonment regulations
_;_g-feffectwe at that time.
9. The peﬁmt shall be void if installation is not started within one year
of the date of thls decision.

9. Any ﬁndmg.;;ﬁhgrem V&?hich may be deemed a conclusion is hereby adopted as

DECISION

The requested Spec1a1 Use Perm1t and setback Variance are APPROVED,
subject to the conditions set forth i m Conclusmn 8 above.

chk DufforH Heanng Examiner

Date of Action: June 22, 2000

Copy Transmitted to Applicant: June 22, 2000

Attachment: Staff Report

RECONSIDERATION/APPEAL

This decision shall become final unless a request for recons'i'deraﬁon"’zér:ai)peal 1S
filed. A request for reconsideration shall be filed with the Hearing Exammer Wlthm ten
(10) day from the date of this decision. An appeal to the Board of County
Commissioners shall be filed with the Planning and Permit Center within fourteen (14)'*“'
days from the date of this decision, or if reconsideration has been requested, W1th1n
fourteen (14) days from the decision after reconsideration.
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SKAGIT COUNTY PLANNING & PERMIT CENTER
FINDINGS OF FACT
' HEARING AUTHORITY/GRANTOR: HEARING EXAMINER

L4

APPLICATION NUMBERS: PL99-0643  Variance
PL99-0642 Special Use

Sprint PCS
C/O Allen Potter, W&H Pamﬁc

APPLICANT/GRANTEE: -

B Ry 3350 Monte Villa Parkway
Bothell, WA 98021

PROPERTY OWNER: Myron Cheek

PARCEL NUMBER: P24722
ASSESSOR’S ACCOUNT NUMBER A 340414-1-005-0003

COMPREHENSIVE PLAN DESIGNATION Rural Reserve
ZONING: 7 Runl

EXHIBITS: Variance and Special Use applications, Letter of completeness, Notice of
Development Application, Mitigated. Determmatlon of Non-Significance
and AdaPT Engineering, Inc. Geotechmcal Engmeenng Evaluation
(WA99-3350) %

PROJECT LOCATION: The subject property is located at 22747 Gunderson Drive,
Mount Vermon, WA; within the South Half of the Northwest Q Quarter of the Northeast
Quarter of Section 14, Township 34 North, Range 4 East, of the Wzllamette Mendan n
Skagit County, Washington.

PROJECT DESCRIPTION: Hearing Examiner Special Use Request # PL99 0642 for the
construction and operation of a wireless communication tower to accommodate up t0.9
PCS panel antennas on a new 100 foot monopole. The Sprint site name is Blg?f*
Rock/Cheek or SE33XCO76E. The 1,200 square foot site will accommodate’ up 07
equipment cabinets and a propane generator and tank for emergency power back up The
s1te will be enclosed by a 6 foot chain link fence and landscapmg as required.” . o .-
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Vanance Request PL99-0643 from Section 14.04.153 (9)(2)(ii) (Tower Setbacks) of

" Skagn County Code. This code section states that in residential districts and residential
~ land use areas, towers where permitted shall be setback from all property lines a distance

;*}equal to-100% of the tower height as measured from ground level. The applicant
'prOposes to. Vary from the requirement by constructing a 100 foot tower 52 feet from the
notth property line to avoid the clearance of 60 to 70 foot tall trees that would serve to
buffer and screen the tower from views. The placement of the tower as proposed will well
exceed the IO@ setback requlrement on all other sides.

STAFF FIN DINGS

1. The spec1a1 use and Vanance were received at the Planning and Permit Center on
November 5™ and 8th 1999. In accordance with Section 14.01.033 of the Skagit
County Code, the apphoatlon was determined to be complete on December 14, 1999. . .
In accordance with Sectlon 14 01.040(2) of the Skagit County Code, A Notice of
Development Apphcatlon was _posted on the subject property and published in a
newspaper of general olrculauon on December 23, 1999,

2. The application has been rev1ewed in accordance with the State Environmental

Policy Act Guidelines (WAC 197 11 and RCW 43.21C). A Mitigated Determination
of Nonsignificance (MDNS) was issued on March 23, 2000. The comment period
ended on April 7, 2000 in accordance with WAC 197-11-355. The Mitigated
Determination of Nonsignificance. became effective on April 25th, 2000 after the
fifteen-day appeal penod The MDNS was 1ssued subj ect to the following conditions:

1. The Skagit County Department of Pubhc Works, shall be in place prior to
the placement of any fill material. - " The" apphcant shall maintain all
temporary eroston/sedimentation control measures in accordance with the
Skagit County Dra1nage/Eros1on/Sedlmentatlon Control Ordinance. Said
measures shall remain in place until completlon of'the project.

2. The applicant shall comply with Northwest Alr Pollutlon Authority

requirements.

3. The applicant shall comply with the prov131ons of Chapter 14 36 of the

Skagit County Code, the Skagit County Drainage; “Water, Sedimentation

Control Ordinance, as it relates to increased runoff resultlng' ﬁom add1t10na1

impervious surfaces. E

The applicant shall comply with Fire Code Standards

An engineered soils compaction report shall be requlred for 1 'tructures

placed on fill material. g

6. The applicant shall comply with all relevant provisions of 14 06 (Skaglt _’
County Critical Areas Ordinance) as well as applicable portlons of Skagrt s
County Code and any and all special use cond1t1ons L AT

o

3. The application has been reviewed in accordance with Skagit County Crltlcal*’__,
Areas Ordinance Chapter 14.06 of the Skagit County Code. Critical Areas Staff”
conducted a site visit. Upon review of the site a geotechmoal report Wwas

MY MH
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~ requested. A geotechnical report was submitted February 18, 2000 by AdaPT
~.Engineering, Inc. (WA99-3350). Upon review of the report, the CAO staff

“ ~requested an additional amendment outlining estimates of slope stability. This
~---""u&_’,‘_,t-amendment was received March 8, 2000. CAO staff subsequently signed off on
-~ CAO. No special cond1t10ns were requested by the CAO staff based on a review

._of the geotechmcal analysis. '

The sub] ect property is not located within a designated flood hazard area nor is it
adj acent to Natural Resource lands.

. An easement w1ll be provided to Sprint PCS by the property owner, Myron Cheek
for location of the personal wrreless facility.

. The apphcatron is- submltted in accordance with Interim Ordinance # 17569,
Personal Wrreless Serv1ce Facilities, Section 14.04.153 of the Skagit County
Code. Section 14.04. 153(6) Priority of Locations indicates that the installation of
antennas on propertles whose pnmary purpose is residential greater than or equal
to 2.5 acres in size'is the second lowest prlonty of locations recommended n
Skagit County. It is furtk
location level “h” requ1re§ __an I;_Iearrng Examiner Spe01al Use Permit. The
application is then reviewe&._.for.-en‘i'erits and impacts.

. Subject property is a twenty acre residentia] site. A 1,200 square foot easement
will be provided to Sprint PCS for the project development. The subject parcel is
accessed by a gravel road located on the Myron Cheek property off of Gunderson
Road. The Comprehensive Plan desrgnatlon of adjacent properties is Rural
Reserve and the surrounding land use ‘is. re81dent1al Adjacent to the north is a
working gravel pit. i 54

. In accordance with Section 14.04.153(5)(a) Personal Wireless Service Facilities,
the applicant submitted propagation maps that demonstrate the necessity of the
subject property for location of the proposed antennas.. ' The applicant has
indicated that “the coverage objective of this site is- Hrghway 9 between Clear
Lake and Big Lake. This site must also cover College Way from Highway 9 to
Waugh Road. The site will hand off to an existing site in Mt. Vernon (site no.
SE03XC246).” In addition, this site is expected to hand off to two. future sites,
SE33XC009 Sedro Wooley and SE##XC010 Big Lake. Thus the applrcant has

justified the proposed location of the tower on the proposed site.

. Skagit County Department of Public Works’ staff reviewed the apphcatlon The
application as submitted does not present concerns for the Department of Publreéf’ |
Works. -

10. Section 14.04.150(3)(d) Unclassified Special Uses of the Skagit County 1ndrcates

that certain items will be reviewed when approving or denying Spee1 al Use*{'

Permits. Those items and staff comments are as follows

.
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3 _.Conformity to the Comprehensive Plan in respect to the comp.atibility with
‘f;,f-::fexnstlng and future land use and circulation.

The proposed location of the easement is centrally located on the northern
i edge ‘of a twenty acre paicel adjacent to the residence of Mike and Linda
" Cheek. The easement site is undeveloped land. The site is mostly flat with a
"""”'downhlll slope to the east. Adjacent property to the north is utilized as a
gravel plt Surrounding the easement area are areas of 60-70 foot trees that
potentlally would serve as a buffer. The site would be accessed by an
exnstlng gravel road that fronts on Gunderson Road.

The Skagit County Comprehenswe Plan, effective June 1, 1997, has several
objectives’ and ‘polices  that apply to and support this application. Those .
objectives and pohcnes are as follow

Objective 2: Encourage Safe rellable and quality utility systems.

Policy 2.1: Utlllty prowders shall build and manage utility systems to
provide reliable servrce and to meet the needs of future growth.

Policy 2.3: Noise generated by transformer and distribution stations
shall not exceed the allowable Ievels as set by the state.

Objective 5. To site utility facnlltles to be consnstent with the Land Use
Element. . kY

Policy 5.3: Ultility facilities should be permltted in all land use zones
as necessary when and where utillty franchlses exist and lf they are
in compliance with this Comprehenswe l"lan

Policy 5.4: Use of wireless technologles shall be recogmzed as a
growing service. This technology has: ”‘untque wvisual and noise
impacts. Site requirements shall attempt to minimize the unique
visual and noise impacts and shall be: cons1$tent with the
Comprehensive Plan. Siting requirements shall mclude utilizing
existing sites and structures where possible, adequate setbacks and

appropriate landscaping.

Thus the application is in compliance with multiple Skaglt County_'
Comprehensive Plan objectives. A e

b. The zoning of the subject property and surroundlng propertles and th o
conformance of the application with the zoning ordinance. R ;

U llllllllll Illlllllllllllllllllllllllllll |
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< The zoning of the subject property and surrounding area is Rural and the
Comprehenswe Plan designation is Rural Reserve.

.~ There have been many interim amendments to Section 14.04 subsequent to
.~ ~the adoption of the Comprehensive Plan. Interim Ordinance # 17508
,_specmcally amended Section 14.04.150(2)(1) All Zoning Districts, to include
. _“Personal Wireless Service Facilities”. Interim Ordinance # 17508 also
~amended 14.04.150, adding “Personal Wireless Service Facilities” to both
, the lists of SpeC|aI Uses-Hearing Examiner and Special Uses-Administrative,

as appropnate

Thus in accordance with 14.04.153, the application is submitted as an
Hearing Examlner Specual Use and is then reviewed for merits and lmpacts

c. Automobile trafflc and parklng and its effect on the surroundlng community.

Upon completlon of constructlon the proposed facility will generate one
vehicle trip per month exctudlng emergencies for maintenance and
inspection. The one. v_ehlcle trlp per month W|II not adversely effect the
neighborhood and surroundl_ngyimnlty The site will offer adequate parking
and a complete turn around“:""en‘ésite for maintenance workers.

d. Noise, odors, heat, v1brat|on air and water pollutlon of the proposed use.

The possible noise pollution to the SIte and area may occur during
construction, however, that will occur only for ashort period of time. The
other possible noise pollution potential would be from the sound of small
fans located within the PCS equipment cabinets. The PCS will comply with
WAC 173-60 noise criteria. Upon completion of. the construction, there will
be no substantial noise, odors, heat, V|brat|on ‘air or water pollution
associated with the proposed use. Given the seclus:on of the site, no
nuisances are anticipated. @~

e. Intrusion on privacy.

Intrusion of privacy generally refers to traffic, noise and other types of items
that impact an area and potential development. In this instance; the ba3|c
intrusion on the area will be the appearance of the 100 foot monopole

Photosimulations submitted by the applicant provide views of the SIte fromﬁif:f:-

various locations. The monopole will be located on a site surrounded by 60. -
to 70 foot trees. The view of the tower will be largely obscured by the south, = ..
east and west. The top of the monopole will be most visible Iookmg towards-*

MR t“t“t“‘t“t“‘k
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Design of the site and structures as to possible effects on the neighborhood-.

" “The tower will be located on a portion of a lot that is surrounded by 60 to 70
. foot trees and will be greatly obscured from view .

g. ..ln“aaaition to possible effeécts on the neighborhood in which the use is to be
Iocatethe potential effects on the region shall be considered.

The applicant has indicated that the coverage objective of this site is Highway 9
between Big Lake and Clear Lake. This site must also cover College Way from
nghway 9 to Waugh Road. The site will hand off to the existing site in Mt.
Vernon (site no. SEOBXC246) This site is expected to hand of to two future sites,

SE33XC009 Sedro_ﬁ...x,._». Vooley and SE##XCO010 Big Lake. Thus the applicant has
justified the proposed locatmg of the antennas on the water tank. '

Thus, the use as proposed will provide a beneficial service to the region. In
fact, by installation of the antennas, a greater area will be covered for use of
cellular phones, 911 transactlons etc. Regional visual impacts would be
limited due to the placemerrt on a srte that is generally well screened.

h. Potential effects regardlng the general public health, safety, and general
welfare. .

Previously submitted Special Use applrbéhons for communication towers
and antennas have indicated that there are no known environmental
health hazards. It has been mdrcated that the frequencies utilized by
these types of communications and: antennas were previously utilized by
UHF television. The application complles with the FCC and all state and
Federal development and operation standards. for wireless facilities and
will enhance wireless services to the reS|dents of Skaglt County

11.  The applicant is also proposing accompanyrng equrpment cabinets.
There will be four for current use and three for future growth. The
landscaping as submitted with the application rndloates that the cabinets
are proposed to be shielded with 15 leyland cypress trees minimum height
of 10 feet at planting and with 3 inch trunk minimum.. Flfty-elght common
juniper shrubs will also be planted in the eight foot Iandscape buffer. An
emergency propane backup generator is also proposed for the' fac:llty in

the future.

13.  Section 14.04.153(6) Priority of Locations denotes in descendmg order ofii;s:- |
 preference placement areas for communication towers and/or antenrras
Item 14.04.153(6)(c) denotes the following: - SRy

In reviewing Section 14.04.153(6) Priority of Locations, it should be noted
that locating personal wireless service facilities on property whose prlmary" o

T 1 iy
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. purpose is residential greater than 2.5 acres in size is second to last o-n
the co-locating preference list.

~It'should also be recognized that residences surround the subject property |

“on Iarge Rural (Rural Reserve) parcels located to the ease, west and south.
:A resrdence is constructed on the larger subject property.

6. Pursuant to Skagrt County Code 14.04.153(9)(a)(i1), the applicant is requesting a
variance to deviate from the requirement to site personal wireless facilities
setback from all property lines a distance equal to 100% of the tower height as
measured ﬁ'om ground level. The applicant proposes to reduce the setback from

100 feet to 52 feet from the North Property line. Adjacent property to the North is
utilized as a gravel pit... This reduction would avoid the clearance of 60 to 70 foot
tree that would screen the land use. The setback will be greater than 100 feet on .

all other d1rect1ons

. Section 14.04. 223(1) e Vanances of the Skaglt County Code states that certain items

will be reviewed when- approvrng or denying Variances. Those items are as follows:

a. That special conditlo'ns and circumstances exist which are peculiar to
the land, structure, or bulldmg involved and which are not applicable to
other lands, structures_n, or buildings in the same district.

Staff recognizes that special conditions and crreumstances generally apply to topographic
hardships, i.e., a large ditch or creek or other phﬁ?sieal feature peculiar to a particular parcel
of property, that has a detrimental impact on a proposed development. There is no
topographic hardship, however, special cncumstances related to the existing conditions
make the proposed site the most appropriate location’ for the facﬂlty A site visit indicates
that the proposed location would take best advantage . of the natural features of the property
including the exrstlng tree line, topography and exrstrng open space on the property. The
proposed site is surrounded by natural vegetation. In add1t10n ‘an exrstrng road would be
utilized for the access. L iy

b. That literal interpretation of the provrsrons of thls chapter would
deprive the applicant of rights commonly enjoyed by other propertles in
the same district under the terms of this chapter. -~ - Y

Staff notes that the literal interpretation of the provisions of this ohapter’gﬂtifiould-'jdépr*fve the
applicant of rights comrnonly enjoyed by other sites in the same district undet the terms. of
this chapter. Other variances have been approved in nearby areas to take. advantage of

peculiar siting characteristics in similar cases where the public Welfare was not endangered

C. That the special conditions and circumstances do not result from th‘

actions of the applicant. e

ra -
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The special conditions and circumstances noted in Item A are not a result of
M_:,.:.:::ﬂ,,,actions of the applicant. The proposed site is located on a portion of a twenty
" acre residential property that has well established areas of older growth trees

‘which would provide screening and reduce visual impacts of the proposal. The
natural features of the property were created much earlier than this project was
ant|0|pated -

"i:"ftThe granting of the variance requested will not confer on the applicant
-any special privilege that is denied by this chapter to other lands,
sﬂtrugtur{es‘:, or buildings in the same district.

The staff concurs that the granting of this variance will not confer on the applicant any
special privilege that is demed to other lands, structures, or buildings in the same district.
The proposed plan will ut111ze the unique site characteristics of the property in the best
manner by reducing Vlsual 1mpacts The public welfare will not be impacted by the
reduction of the setback on the Northem side of the project adjacent to a gravel pit, thus no
special privilege will be granted to the apphcant

RECOMMENDATION:

The Planning Staff recommends approval of the Vanance and Special Use
requests with the following conditions: . £

1. The applicant shall obtain all necessary Iocal state and federal permits prior
to start of construction.

2. The applicant shall comply with the conditions of the MINS outllned on :tem
2 of this staff report. N

3. The applicant shall comply with all requirements as stated |n S. Mgzlt County
Code 14.04.153, Ordinance # 17569. & :

4. The permit shall be void if not started within one year of the date of 'thlS_'
order. | R

5. Landscaping shall be installed as indicated in the appllcatlon The

landscaping shall be monitored for twelve months from planting to insure . -
growth. Plants that do not survive shall be replaced during the next growmgi,_;s:-*’ |

season.
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6 Compllance with 14.04.153 (10) Inspection requirements. This sectlon states

that “ Each year after a personal wireless facility becomes operational, the

facmty operator shall conduct a safety mspectlon and, within sixty (60) days
of mspect:on file a report with the County.”

The appl:cant and/or a party of record may appeal the decision of the Hearing
Examiner to.the" Board of County Commissioners pursuant to the provisions of
Section 14.01.061: ~An appeal shall be filed with the Skagit County Planning &
Permit Center W|th"|'n flfteen (15) calendar days after the date of the decision.

Prepared by: LK
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