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‘ E;Retum To
. ,*:’Washmgton State Housing Finance Commission
.. Low-Income Housing Tax Credit Division
:‘;10.@ Second Avenue, Suite 2700
Seattle; Washmgton 98104-1046
ATTN:", :_’cott Vederoff

Document Tltle SUBORDINATION AGREE!MSEENA;‘E‘VIERIC AN TITLE CO.

o 1125

Grantor(s): EVANGELICAL LUTH_ERAN SALEM CHURCH OF MT. VERNON,
WASHINGTQ]_‘{ a_qun-&p;oflt corporation

Grantee:  Washington StateHousmgFmance Commission

Legal Description: %
Abbreviated form: _Lot 2 of Short Plat MV—8—-

3 of Short Plat MV-8-94, County of Skaglt WashJ_ngton

Additional legal description on Exhibit “A” of document ;'_

Assessor's Property Tax Parcel or Account Number(s)34048—0—013—0003

P24136

Reference numbers of related documents:

1) 9711260131

2) (9997126601030
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SUBORDINATION AGREEMENT

NOTICE THIS SUBORDINATION AGREEMENT RESULTS IN YOUR
]NTEREST IN THE PROPERTY BECOMING SUBJECT TO AND OF
LOWER PRIORITY THAN THE INTERESTS OF THE WASHINGTON
STATE HOUSING FINANCE COMMISSION AS REFLECTED IN THE
REGULATORY AGREEMENT (EXTENDED USE AGREEMENT)

THIS SUBORDINATION _,GREEMENT (the "Agreement") is made and entered
into this __/72Z» - day. of _“ " May 2000 by the
undersigned to and for the beneﬁt of WASHINGTON STATE HOUSING FINANCE
COMMISSION, a public body corporate and politic (the "Commission").

RECITALS

NOTE: Recital A.1, mustn_"'b_e completed if this Agreement is being
executed with regard to a deed of trust, ~-mortgage or similar security
instrument. Alternatively, Recntal A2 ‘must be completed if this
Agreement is being executed by a- fee owner/ground lessor.

Al n Sale réoh of
a non-profit corporatlon ("Interest Holder") is the owner
and holder of a Deed of Trust (the “Security Instrument”), executed

by Salem Village Limited Partnership, A Washmgton lelted Partnership, a
Washington Limited Partnership as ("Project Owner) creatmg a lien on the
property and improvements thereon, if any, commonly known as the Salem Village
Apartments project, TC or OID number 97-44H (the "PI’O_]eCt") The Project is
located on the property legally described in Exhibit "A", attached ‘hereto and
incorporated herein by this reference (the "Land"). The Secun.ty Instrument was
recorded in the records of Skagit County, Washmgton on__ -
November 26 , 1997 , under Auditor's file number 9711260131'="~j'&f""=f-._ﬁ

A2 (“Interest Holder”) is the fee tlt}e";;;_
holder and landlord under that certain ground lease dated . (the s
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_:“Lease”) ‘under which | (“Project Owner”) is the
i’tenant PrOJect Owner is the owner of the project commonly known as the Salem
Vlllage ‘Apartments project, TC or OID number 97-44H (the "Project"). The
Project is located on the property legally described in Exhibit "A", attached hereto
and mcorporated herem by this reference (the "Land").

| B. T he Governor of the State of Washington designated the Commission to

be the sole housmg credit agency authorized to allocate the federal low-income
housing tax credit’ ("Credrt") for residential rental buildings located in the state of
Washington, in accordance with Section 42 of the Internal Revenue Code of 1986, as
amended. The Internal Revenue Code of 1986, as amended, is hereinafter called the
"COde n _ i

C. Project Owner submltted a Low—Income Housing Tax Credit Program
"Application"), to the Comnusslon for an -allocation of Credit to the Project. Project
Owner has also entered into a- Credrt Reservation Contract with the Commission
dated October 9, 1997 and any amendments thereto (collectively, the "Credit
Reservation Contract"). N

D. In connection with an allocation of Credit, Project Owner has executed
and delivered to the Commission a Regulatory Agreement (Extended Use Agreement)
dated October 26, 1999 and recorded under Audrtor s F11e No.199912060130
, records of Skagit _ County, Washington (the
"Tax Credit Regulatory Agreement"). The Tax. Credlt Regulatory Agreement, the
Application, the Credit Reservation Contract and all ancﬂlary documents entered into
by Project Owner in connection therewith are called the "Program Documents "

E. The Commission has determined, based solely on the mformatlon in the
Application, that the Project, if completed as proposed and operated in accordance
with Section 42 of the Code and the representations made in the Apphcatlen and the
Credit Reservation Contract, will qualify for an allocation of Credit that is to be
apportioned to each building in the Project at the time such burldmg is ..placed in
service. '

F. As a condition of having an effective allocation of Credit, Pro;ec;t Ownerf’;gz.
must enter into a Tax Credit Regulatory Agreernent with the Comrmssron ‘that .~
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_1mposes on the Land and Project certain covenants, restrictions, charges and
??easements that run with the Land and are binding and a burden on (1) the Project and
all’ portlons thereof (ii) any successor in interest, purchaser, grantee, transferee,
developer owner or lessee (other than a Resident) of any portion of the Project;
(iii) any other person or entity having any right, title or interest therein; and (iv) the
heirs, executors, ‘administrators, legal representatives, devisees, successors and
assigns of any of the foregoing persons or entities, for the length of time and to the
extent prov1ded for in the Tax Credit Regulatory Agreement. The persons and
entities listed in- (11) threugh (iv) above are collectively called "Successors."

Furthermore, as“a- cenditton of obtaining Credit, the Tax Credit Regulatory
Agreement must be’ reeorded in first posmon or each lender or holder must
subordinate its liens- and securlty interest(s) in the Project to the interests of the
Commission as reflected in the Tax Credit Regulatory Agreement. Further, if the
Pro;ect is subject to a greund lease the fee owner/lessor must subject its interest to

NOW, THEREFORE, in conmderatnon of and to induce the Commission to
allocate Credit to the Project, Interest Holder hereby agrees as follows:

TERMS

1.A. Interest Holder hereby unconchtronally subordinates the lien of the
Security Interest, and all advances or charges made or accruing thereunder, including
any extensions or renewals thereof, to the Tax Credlt Regulatory Agreement. This
Section 1.A. is applicable only if this Agreement is being executed in connection with

a Security Instrument (i.e. only if Recital A.1. has been completed)

1.B. Interest Holder hereby unconditionally sub_;ects the Land and any
reversionary interest in the Project to the Tax Credit Regulatory Agreement By
executing this Agreement, Interest Holder is not assuming any personal liability for
payment or performance and Project Owner’s obligations ‘under the Tax Credit
Regulatory Agreement, unless and until termination or expiration’ of the Lease and
reversion of the Project to Interest Holder and then only to the extent prov1ded in the
Tax Credit Regulatory Agreement. This Section 1.B. is apphcable only. if this
Agreement is being executed by an Interest Holder who is a fee owner/lessor of the
Land (i.e. only if Recital 1.B. has been completed). k
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/7 2. Notwithstanding anything contained in this Agreement, if, (a) Interest
iHolder becomes the owner of the Project following the foreclosure of the Security
?Instrument (or deed in lieu thereof) or, (b) in the case of a Lease, the Lease terminates
or explres and the Project reverts to Interest Holder, paragraph 22.1 of the Tax Credlt
Regulatory. Agreement shall apply.

3. Interest “Holder acknowledges that, before execution hereof, it has
revrewed or had the- opportunity to review the terms of the Tax Credit Regulatory
Agreement and . the ‘Program Documents, consents and approves the same, and
recognizes that the Commission has no obligation to Interest Holdér under this
Agreement or the Tax Cred1t Regulatory Agreement to allocate Credit to any portion
of the Project. Furthermore Interest Holder acknowledges that the Tax Credit
Regulatory Agreement 1mposes substantial restrictions on the use of the Land and
Project and limits the amount of mcome that can be denved thereﬁ'om Interest
the Tax Credit Regulatory Agreement are covenants runmng with the Land and are
binding and a burden on the PrOJect arid all portions thereof, and on any Successors
for the length of time and to the extent provided in the Tax Credit Regulatory
Agreement. Interest Holder agrees 1 that the Commission shall be entitled under the
Tax Credit Regulatory Agreement to enforce the terms, conditions, restrictions,
obligations and limitations of the Tax Credit Regulatory Agreement against any
Successor, subject to the limitations of this. Agreement In addition, the Interest
Holder acknowledges that it has reviewed the: followmg notlce

Investor and Le“de?NQEiﬂce |

The Washington State Housing Finance Commission ("Commission")
has determined, based solely upon the mformatlon submitted in an
application prepared by Salem YVillage Limited - Partnersh:p, A
Washington Limited Partnership (the owner), a Washmgton
Limited Partnership, that the low-income housmg -project, if
completed as proposed in the application and consistent with' Sectlon 42
of the Internal Revenue Code and the Commission’s Policies, will be "
entitled to receive an allocation of low-income housing tax credit The
Commission is neither underwriting the project nor certifying that any
building will actually meet the requirements necessary to qualify for the s "%
low-income housing tax credit. The Commission has not performed any: v
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" independent investigation of the applicant, the owner or any other party

~ connected with the project, nor as to the qualification of any building in
~~"the project for the low-income housing tax credit and will not perform
'”:’:”__,_such investigation or otherwise monitor any building in the project for
its ehg1b111ty for the low-income housing tax credit in the future except

as requ1red by law. The Commission makes no representation
concemmg the. apphcabﬂlty of the low-income housing tax credit to any
building in the project or the ability of any owner, lender or investor in

the project ‘to utilize such low-income housmg tax credit. The
Commission has ‘neither performed any review nor makes any
representatlons: of the _uqommercml viability of any building in the project.

The Commlssmn bears no llab1hty to any owner, investor, resident,
lender or any other person -or -entity for any claim arising out of this
project, the financing or syndlcatlon of this project or the low-income
housing tax credit program. . ' The credit reservation, carryover
allocation, and/or final allocatlon and the terms and provisions of the
Credit Reservation Contract and the Tax Credit Regulatory Agreement,

as applicable, are not for the ‘benefit of third parties and may not be
relied on by third parties. The apphcant developer and owner of this
project are not the agents of the Comrmssmn and have no authorlty to
members, officers, employees, agents or representatlves Lenders and
investors are cautioned that the actual amount of low-income housing
tax credit available to the project and any building. is subject to change
or reduction by the Commission up to the date- of 1ssuance of IRS Form
8609, Low-Income Housing Credit Certifi catzon B

Lenders and investors should consult with thelr personal tax and/or
investment counsel to determine whether this prOJect quahf' es for
low-income housing tax credit; whether an investor (or a lender,
upon foreclosure) may utilize the low-income housing tax cred-lt if
any; and the commercial viability and feasibility of any blllldl g in
the project. -

4. Interest Holder acknowledges that the Commission wﬂl not make an
allocation of Credit to the Project or to any bu1ld1ng that is a part thereof w1thout thls
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Agreement Further, Project Owner's failure to obtain this Agreement shall be a
_default under the Credit Reservation Contract and the Tax Credit Regulatory
Agreement,entltlmg the Commission to exercise all remedies available to it.

50 In the event suit or action is instituted in connection with " this
Agreement, the prevalhng party shall be entitled to recover reasonable attorneys' fees
and costs,” mcludmg fees and costs in any arbitration, appellate or bankruptcy
proceeding, in addltlon to all other amounts provided by law.

° ThlSAgreement shall be binding on Interest Holder and its Successors
and assigns. o
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[Be sureto kgep all signatures inside the box to be able to record the doeument. ]

IN WITNESS WE[EREOF the Interest Holder has executed this Agreement for the
benefit of the Comrmssmn as of the date first written above.

INTEREST HOLDER ‘EVANGELICAT, TUTHERAN SALEM CHURCH OF MT.

VERNON WASHINGTON, a non-profit corporation
By: mo ; @nu\ Date: S /l_) !lQ’OO
Name (prmt) H e ANe \\

FV@ S8 é- e U

THIS Agreement is approved and accepted by the Comm1ssmn as of the date noted
below. .

A 127

By 7
Kith Herman, Executive Director

T:\Masters\1999 Subordination Packet.doc Subordination Agreement

(October 14, 1999 version) 8 Salem Village Apartments (T Cor OID

97-44H) |

W o

Kathy Hill, Skagit County Audltor
6/5/2000 Page 8 of 11 2:04:26PM




otar;v page Jor person signing on behalf of an entity. Please make additional
\‘Ecoples of the applicable notary page as needed for each signatory. Be sure to keep all
marks and the nerarzal stampy/seal inside the box to be able to record the document. ]

STATE OF WASHINGTON)

COUNTY OF 3Y

I certify that I know or have satlsfactory ev1dence that K g aneth A Dﬂf\\‘j “CJ‘P
is the person who appeared before me, and said person acknowledged that

he/she signed this mstrument .on oath stated that he/she was authorized to execute

the instrument as the/a P)\L%\ C)CYT + of _Sa\em

otmean Cinor h , which is the/a ﬂO‘f\ proﬁ YC g, of | Q&S\(\U\q-\—m/\

, and acknowledged it to be the free and voluntary act of such party for

the uses and purposes mentioned in the 1nstrument

Notary‘ Public

Print Name: y
My commission explres \* - _'ZOO‘%

(Use this space for notarial stamp/seal.)
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[Be sure to keep all marks and the notarial stamp/seal inside the box to be able to record
the document ]

STATE OF WASHINGTON)

I certify that I know or h‘ .e":satlsfactory evidence that Kim Herman is the person
who appeared before me, and he acknowledged that he signed this instrument, on
oath stated that hewas, authorlzed to execute the instrument as the Executive
Director of the Washmgton State Housing Finance Commission, a body

corporate and politic, and’ acknowledged it to be his free and voluntary act for the
uses and purposes mentioned i in the mstrument

s ¢ e : = Notary Pubho

.. BN
X 4).{?0 PR ENS Print Name: __ Scott tt Ryan Vederoff

//‘% 0[: WA -é\\\\: \\\\ My commlssmn exp1res 3/3/2001

(Use this space for notarial stamp/seal.)
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EXHIBIT "A"

TO SUBORDINATION AGREEMENT

LEGAL DESCRIPTION

The land referred to herem is situated in the County of Skagit, State of
Washington, and 1s descrlbed as follows:

Lot 2 of Short Plat No MV—8 -94, as approved July 1, 1997 and recorded July 1
1997, in Book 13 of Short Plats, pages 17 and 18, records of Skagit County
Washington, being in a. portlon of Government Lot 7, Section 8, Township 34
North, Range 4 East, W.M., T()GETHER WITH that portion of Lot 3 of said -
Short Plat, described as follows

Beginning at the Northwest corner of sand Lot 2; thence South 0 degrees 11' 21"
West, along the West line of said" Lot 2, also bemg the East line of said Lot 3, a-
distance of 229.71 feet to the Southwest corner of said Lot 2; thence North 87
degrees S7'29" West, along the North line of a 60 00-foot wide utility and access
easement as shown on said Short Plat, 53 64 feet; thence North 0 degrees 11' 21"
East, 64.17 feet to the beginning of a curve ‘to the rlght having a radius of 88.00
feet; thence Northeasterly along the arc of sald ‘curve to the right, through a
central angle of 21 degrees 40' 05", an arc dlstance of 33 28 feet; thence North 21
degrees 51' 26" East, 117.03 feet to the begmnmg of ¢ a curve to the left, having a
radius of 50.00 feet; thence Northerly along the arc ‘of sald curve to the left,
through a central angle of 21 degrees 40' 05", an arc dlstance of 18.91 feet; thence
North 0 degrees 11' 21" East, 4.11 feet to a point whlch Ties North 87 degrees 57

29" West from said Northwest corner of Lot 2; thence South 87 degrees 57" 29"
East, 0.64 feet to the POINT OF BEGINNING.

Situated in the County of Skagit, State of Washington.
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