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THIS GRANT DEED OF CONSERVATION EASEMENT ("Easement") is made thls 1 A day of

MAY , 2000, by John Peth and Sons, Inc., a Washington Corporation, havmg an address at 13397
D'Arcy Rd. Bow, WA 98232 , hereinafter referred to as "Grantor"), in favor of Skaglt County, a political
subdivision of the State of Washlngton having an address at Skagit County Conservatlon Futures Program, c/o
Skagit County Board of Commissioners, County Administration Building, 700 South Second Street, Room 202,
Mount Vernon, WA 98273 (hereinafter referred to as "Grantee"). o

Assessor's Tax Parcel Number: P34839

I. RECITALS

A. Grantor is the sole owner in fee simple of that certain real property (the "Protected Property“) in Skaglt

County, Washington, more particularly described in Exhibit A (legal description) and shown on Exhibit B (sne

plan), which are attached and incorporated into this Easement by this reference. The Protected Property is
approximately 77.94 acres in size and is predominantly open farmland. ‘




“B. The Protected Property is of significant agricultural and natural value to Grantor, the people of Skagit
County and the people of the State of Washington (collectively, "Conservation Values"). The Conservation Values
include protectlon of Critical Areas as well as agricultural productivity. ’ { 0 Q- o 9

; » )

C. The Protected Property is zoned Agricultural Natural Resource Land under the Skaglt County Zoning
Ordinanceé:- Skag1t County Zoning Ordinance 14.04.110 states that the goal of the Agricultural Natural Resource
Land zone is to provrde land for continued farming activities, conserve agricultural land, and reaffirm Agricultural
use, activities and operatlons as the primary use of the district.”

D. The Protected PrOperty mcludes a Critical Area of approximately 1.65 acres as designated by Skagit
County along and including a. potlon of Joe Leary Slough. The Critical Areas are along and adjacent to a waterway
identified by Skagit County as. Type 3 watercourse. The Critical Areas are currently under active agricultural
management and are managed as dramage conveyances

E. The specific Conservatlon Values and characteristics of the Protected Property are further documented in
an inventory of relevant features-of the, Protected Property, dated May 1, 2000, on file at the offices of Grantee and
incorporated into this Easement by th1s reference ("Baseline Documentation.”) The Baseline Documentation
consists of reports, maps, photographs, and other documentatlon that provide, collectively, an accurate
representation of the Protected Property at the tlme of this grant and which is intended to serve as an objective
information baseline for monitoring comphance with the terms of this grant. Exhibit B, included as part of the
Baseline Documentation, is a scaled site map dehneatmg the location of all buildings, the existing developed area,
and other key features and improvements on the Slf at ‘the time of this grant including Critical Areas.

F. Grantor, as owner of the Protected Property, has the right to protect and preserve the Conservation Values
of the Protected Property, and desires to transfer such’ rlghts to Grantee in perpetuity.

G. The foregoing recitals are incorporated into this Easement by thls reference.

II. CONVEYANCE AND CONSIDERATION

A. For the reasons stated above, in consideration of the mutual covenants terms conditions, and restrictions
contained in this Easement, and in consideration of payment of $108; 183 90 by ‘Grantee to Grantor, the receipt of
which is acknowledged, Grantor hereby grants, conveys and warrants to Grantee a conservation easement in
perpetuity over the Protected Property, consisting of certain rights in the Protected Property, as defined in this
Easement, subject only to the restrictions contained in this Easement.

B. This conveyance is a conveyance of an interest in real property under the p"r:otifsions .,of"‘RCW 64.04.130.

C. Grantor expressly intends that this Easement run with the land and that thlS Easem * t shall be binding upon
Grantor's personal representatives, heirs, successors, and assigns.

III. PURPOSE

It is the purpose of this Easement to assure that the Protected Property will be retamed foreve for (1) .
agricultural productivity and use, to ensure no net loss of agricultural lands, and (2) protectlon of Cr1t1ca1 Areas and
to prevent any use of, or activity on, the Protected Property that will significantly impair or mterfere w1th the
Conservation Values of the Protected Property (the “Purpose.”) Grantor intends that this Easement will conﬁne the .
use of, or activity on, the Protected Property to such uses and activities that are consistent with this Purpose ThIS

Easement shall not be construed as affording to the general public physical access to the Protected Property
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IV. RIGHTS CONVEYED TO GRANTEE 04%335

To accornphsh the Purpose of this Easement, the following rights are conveyed to Grantee by this
Easement C

A. Protection. T 0 preserve and protect in perpetuity and to enhance by mutual agreement the Conservation
Values of the Protected PrOperty

B. Access for Momtor”mg and Enforcement.
1. To enter the Protected Property annually, at a mutually agreeable time and upon prior written
notice to Grantor, for the purpose of making a general inspection to monitor compliance with this
Easement. B e

2. To enter the Protected Property at such other times as are necessary if Grantee has a reason to
believe that a violation of the Easement is occurring or has occurred, for the purpose of mitigating or
terminating the violation and. otherwrse enforcing the provisions of this Easement. Such entry shall be
upon prior reasonable notice to Grantor .and Grantee shall not in any case unreasonably interfere with
Grantor's use and quiet enjoyment of the Protected Property
C. Injunction and Restoration. To en]om any use of or activity on, the Protected Property that is
inconsistent with the Purpose of this Easement, 1nc1ud1ng trespasses by members of the public, and to require the
restoration of such areas or features of the Protecte_,:_d Property as may be damaged by uses or activities inconsistent
with the provisions of this Easement, all in accordance with Section X.

D. Enforcement. To enforce the terms of this Easeméﬁ_t.-ff’éonsifstent with Section X.
E. Assignment. To assign, convey or otherwise transfer Grantee s mterest in the Protected Property in

accordance with Section XV.

V. PROHIBITED USES AND ACTIVITIES

A. General Any use of, or activity on, the Protected Property mconsrstent Wlth the Purpose of this Easement
activity. Wlthout limiting the generality of this subsection, the following uses of or act1v1t1es on, the Protected
Property, though not an exhaustive list, are inconsistent with the Purpose of this Easement and shall be prohibited,
except as expressly permitted in Section VI. o e :

B. Subdivision and Development Rights. The legal division, subdivision, or partrtlonmg of the Protected
Property is prohibited; except that boundary line adjustments are permitted. Grantor shall not exercise its
development rights in the Protected Property, transfer such development rights to any other portlon 'of the Protected
Property as it is now or hereafter may be bounded or described or to any other property adjacent to the Protected
Property or otherwise, nor use such development rights or the area of the Protected Property for the purpose of
calculating permissible lot yield of the Protected Property or adjacent property. o

C. Construction. The placement or construction of any re51dent1al buildings, structures, or other resrdentl
improvements of any kind is prohibited, except as expressly permitted in Section VIB, and the placement or
construction of any commercial or industrial buildings, structures, or other improvements of any klnd is prohrbrted
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excegtaspenmtted by the Skagit County Code regarding Agricultural Natural Resource Land, or successor
“provision and consistent with the terms of this Easement. 4
F 7 i, U48395

D. Impervxous surface. The total area covered by structures of any kind and impervious surfaces such as
asphalt concrete or gravel shall be limited to 5% of the area of the Protected Property.

E. Recreatron The following forms of recreation are prohibited on the Protected Property: golf courses;
commercial use of motorlzed or mechanized recreational vehicles such as motorcycles, snowmobiles and dune
buggies; commercial overnlght camping; athletic fields; use of the property for any commercial public recreation;
and other developed recreational uses of the property which require special buildings, structures, or facilities.
Undeveloped recreatlonal uses, and the leasing of such uses for economic gain, may be permitted insofar as they are
consistent with the Purpose and terms of this Easement.

F. Feedlots. The estabhshment and maintenance of a commercial feedlot is prohibited. For the purposes of
this Easement, a commercial feedlot isa conﬁned area or facility within which the land is not grazed or cropped at
least annually and which is used to recelve llvestock that has been raised off the Protected Property for feeding and
fattening for market.

G. Erosion or Water Pollutlon.( Any use or act1v1ty that causes or is likely to cause significant soil
degradation or erosion or significant poIIutlon of any surface or subsurface waters is prohibited.

H. Waste Disposal. Except as expressly "penmtté’d iri Section VI, the disposal or storage of rubbish, garbage,
debris, vehicles, abandoned equipment, parts thereof, or other unsightly, offensive, or hazardous waste or material
on the Protected Property is prohibited. Spreadmg of sludge on agricultural land is prohibited.

L Commercial Signs. The placement of commerclal 51gns b111boards or other advertising material on the
Protected Property is prohibited; except in connection with the on-site sale of agricultural products, sale or lease of
the Protected Property, or to state the conditions of access to the Protected Property

J. Mining. The exploration for, or development and extractlon C f--”mmerals and hydrocarbons on or below
the surface of the Protected Property is prohibited. The extraction of rock, dirt, sand, and gravel shall be permitted
only if removal of such material is necessary to carry out other permltted actlvmes on the Protected Property and
will not interfere with the Conservation Values of the Protected Property, .- ..~

K. Kennels. Kennels as defined in the Skagit County Zoning Ordmance are prohlblted

L. Farm Worker Housing. Construction or placement of farm worker housmg 1s ‘prohlblted
M. Alteration of Critical Areas and Watercourses. The draining or filling of Cr1t1ca1 Areas shown on

Exhibit B, or any other action that would reduce the Critical Area is prohibited; provided, however that _
maintenance and repair of drainage structures as allowed under Section VL.G. is penmtteds i

VI. PERMITTED USES AND ACTIVITIES

A. General. Grantor reserves for itself and its personal representatives, heirs, successors and assrgns 1
rights accruing from ownership of the Protected Property, including the right to engage in,.or permit or invite others
to engage in, any use of, or activity on, the Protected Property that is not inconsistent with the Pmpose of the .
Easement and that is not prohibited by this Easement. Without limiting the generality of this subsection;, Granto C e
spec1ﬁcally reserves for itself and its personal representatives, heirs, successors, and assigns, the followmg uses :‘and “
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i Agricultural Use. Grantor may maintain and practice agricultural activities and may construct agricultural
bu11d1ngs structures and improvements on the Protected Property; provided that such activities and construction are
carried out in compliance with federal, state, and local regulations, and are consistent with the terms of this
Easement Agru:ultural uses include: Agronomy, farming, dairying, pasturage, apiculture, horticulture, floriculture,
animal and poultry husbandry and the cultivation, management and harvest of forest crops. Prior to initiating any
new constructlon alteratlon or improvement which requires a development permit or approval from Skagit County,
Grantor must submrt a plan to Grantee for review. The plan must indicate the desired location and size of the
nnprovements B

C. Roads Grantor may mamtam renovate, expand or replace existing roads or construct new roads
necessary to serve agrlcultural uses and activities on the Protected Property. The design and location of any such
construction, renovation, expansion, or replacement shall be subject to the prior written notice of Grantee, and
maintenance of the roads may not adversely impact the Conservation Values of the Protected Property.

D. _grlculture-Related Commercral Activities. Grantor may process, store and sell agricultural products
produced principally on-site. = £ g

E. Fences. Grantor may constructand maintain fences on the Protected Property.

F. Composting, Use and Storage of ‘hgriéii’*ltural Wastes. Grantor may compost, use and store agricultural
waste and by products on the Protected Property, consistent with the Purpose of this Easement; provided that any
such wastes that are stored are stored temporarlly in appropriate containment for removal at reasonable intervals and
in compliance with applicable federal, state, and local faws , and provided that such composting, use, and storage
shall not be located in the Critical Area shown in: Exh1b1t B.

G. Drainage structures. Grantor may construct and mamtaln dramage structures, including ditches, tubes,
pipes, pumps, gates or other facilities and appurtenances for enhancement of drainage systems.

H. Paving and Grading. Grantor may grade and/or pave port10ns of the Protected Property consistent with
the Purpose of this Easement; provided that such grading and paving. Shall be limited to that necessary to serve
agricultural uses and other permitted uses on the site. Prior to mltlatmg any gradlng activities requiring a permit
from Skagit County or any paving activities, the Grantor must prov1de wrltten notlce to the Grantee.

L Creation of Mortgage Liens. Grantor may create consensual llens whether by mortgage, deed of trust, or
otherwise, for the purpose of indebtedness of Grantor, so long as such l1ens remam subordmate to the Easement.

J. Emergencies. Grantor may undertake other activities necessary to protect pubhc health or safety on the
Protected Property, or that are actively required by and subject to compulsion of any governmental agency with
authority to require such activity; provided that any such activity shall be conducted so that: interference with the
Conservation Values of the Protected Property is avoided, or, if avoidance is not possﬂ)le, mmumzed to the extent
possible. -

K. Utilities. Grantor may maintain, renovate, expand existing utilities or mstall new u 111t1es to serve
permitted uses on the Protected Property, provided that their installation will not conﬂlct w1th the Purpose of this
easement. R

VIIL. STEWARDSHIP

Grantor agrees to maintain the Protected Property for long-term agricultural product1v1ty, to protect the J
wetlands and Critical Areas on the site and conduct farming practices in accordance with a conservation plan that 1s
developed utilizing the standards and specifications of the NRCS field office technical guide and 18 approved by the
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Q_f.:*Conservatlon District. No activities violating sound agricultural soil and water conservation management practices
“shall be permitted. No activities, unless allowed under a Conservation Plan approved by the NRCS, which would
damage the Conservatlon Values of the Critical Areas shown in Exhibit B shall be permitted.

VIII. NOTICE

A. Notlce .
1. Grantor The followmg permitted uses and activities require Grantor to notify Grantee in writing prior to
undertakmg the use or activity:
a) construction of. any buildings, structures or improvements requiring a permit from Skagit County
(and Sectlon VL I)
b) road constructlon (and Section VI.C);
¢) grading actlvmes requiring a permit from Skagit County (and Section VI.H); and
d) paving (and Sectlonr IH)

The purpose of requiring Grantor to notlfy Grantee prior to undertaking these permitted uses and activities is to
afford Grantee an adequate opportumty to ensure that the use or activity in question is designed and carried out in a
manner consistent with the Purpose of this Easement Whenever such notice is required, Grantor shall notify
Grantee in writing not less than thirty (30) days priorto the date Grantor intends to undertake the use or activity in
question. Grantor may notify Grantee at the time. f.:penmt application, for concurrent review, or may provide
notice and initiate review prior to permit appllcatlon at the Grantor’s discretion. The notice shall describe the
nature, scope, design, location, timetable, and any other materlal aspect of the proposed use or activity in sufficient
detail to permit Grantee to make an informed Judgment as to its consistency with the Purpose of this Easement. If
Grantee does not provide written objections within thlrty (30) days after receipt of Grantor’s notice, Grantee shall be
deemed to have approved of the proposed activity for purposes of thlS easement only.

B. Optional Consultation. If Grantor is unsure whethér a propoSed use or activity is prohibited by this
Easement, Grantor may consult Grantee by providing Grantee a wrltten notice describing the nature, scope, design,
location, timetable, and any other material aspect of the proposed use-or activity in sufficient detail to permit
Grantee to make an informed judgment as to the consistency with the Purpose of this Easement and to provide
comments thereon to Grantor for the purposes of this easement only

C. Addresses. Any notice, demand, request, consent, approval or commumcatlon that either party desires or
is required to give to the other shall be in writing and either served personally or sent: by first class certified mail,
postage prepaid, addressed as follows:
To Grantor: John Peth and Sons, Inc., a Washlngton Corgoratlon
13397 D'Arcy Road
Bow, WA 98232

To Grantee: Farmland Legacy Program
700 South Second St.. Rm. 202
Mount Vernon, WA 98273

or to such other address as either party designates by written notice to the other.

IX. DISPUTE RESOLUTION: GRANTEE’S REMEDIES
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Preventive Discussions. Grantor and Grantee will promptly give the other notice of problems Or concerns
*"’*i--arlsmg in connection with the parties” actions under this Easement or the use of or activities or conditions on the
Protected Preperty, and will meet as needed, but no later than 15 days after receipt of a written request for a
meetmg, to mmnmze the same.

B. :_0 t;onal Alternatlve Dispute Resolution. If a dispute is not resolved through preventive dlscussmns
under subsection A; Grantor and Grantee may by mutual agreement submit the matter to mediation or arbitration
upon such rules of medlatlon or arbitration as Grantor and Grantee may agree.

X. GRANTEE'S REMEDIES

A. Notice of Vlolatlon. Correctlve Action. If Grantee determines that Grantor is in violation of the terms of
this Easement or that a violation is threatened Grantee shall give written notice to Grantor of such violation and
demand corrective action sufﬁclent to u_re the violation and, where the violation involves injury to the Protected
Property resulting from any ‘use.or. act1v1ty inconsistent with the Purpose of this Easement, to restore the portion of
the Protected Property so m_]ured to 1ts prlor condltlon in accordance with a plan approved by Grantee.

B. Grantor's Failure to Respond Grantee may brmg an action as provided in subsection C if Grantor:
1. Fails to cure the v1olat10n w1thm thlrty (30) days after receipt of a notice of violation from
Grantee; or e

2. Under circumstances where the v1oIat10n cannot reasonably be cured within a thirty (30) day
period, fails to begin curing the v1olat10n Wlthm the thirty (30) day period and fails to continue diligently to
cure such violation until finally cured. ". *

C. Grantee's Action. . |
1. Injunctive Relief. Grantee may brmg an actlon at law or in equity in a court having jurisdiction
to enforce the terms of this Easement: (.

a. To enjoin the violation, ex part e as necessary, by temporary or permanent injunction; and
b. To require the restoration of the Protected Property'_to the condition that existed prior to
any such injury. S

2. Damages. Grantee shall be entitled to recover damages for v101at10n ef the terms of this
Easement or injury to any Conservation Values protected by this Easement, mcludlng, without limitation,
damages for the loss of Conservation Values. Without limiting Grantor's: habihty In any way, Grantee, in
its sole discretion, may apply any damages recovered to the cost of undertakmg correctlve or restoration
action on the Protected Property. - ST

D. Emergency Enforcement. If Grantee, in its sole discretion, determines that crrcumstances requlre
immediate action to prevent or mitigate significant damage to the Conservation Values of the Proteeted Property,
Grantee may pursue its remedies under this section without prior notice to Grantor or w1thout waltmg for the perlod
provided for cure to expire. e

E. Scope of Relief. Grantee's rights under this section apply equally in the event of either actual or threatened
violations of the terms of this Easement. Grantor agrees that Grantee's remedies at law for any violation of the c
terms of this Easement are inadequate and that Grantee shall be entitled to the injunctive relief described i in. thr
section, both prohibitive and mandatory, in addition to such other relief to which Grantee may be entitled, mcludlng
specific performance of the terms of this Easement, without the necessity of providing either actual damages or the
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Q_f.:*madequacy of otherwise available legal remedies. Grantee's remedies described in this section shall be cumulative
and shall be in addltlon to all remedies now or hereafter existing at law or in equity.

F. ~ Costs of Enforcement In the event Grantee must enforce the terms of this Easement, the costs of
restoratlon nece351ta1ed by acts or omissions of Grantor, its agents, employees, contractors, family members,
invitees ‘or- hcensees in-violation of the terms of this Easement and Grantee's reasonable enforcement expenses,
including attorneys and consultants' fees, shall be borne by Grantor or those of its personal representatives, heirs,
SUCCEsSOrs, Or assigns, agamst whom a judgment is entered. In the event that Grantee secures redress for an
Easement violation w1thout Initiating or completing a judicial proceeding, the costs of such restoration and Grantee's
reasonable expenses shall be borne by Grantor and those of its personal representatives, heirs, successors, or assigns
who are otherwise determmed to be respon51b1e for the unauthorized use or activity.

G. Grantee's Dlscretlon Grantee acknowledges its commitment to protect the Purpose of the Easement.
Enforcement of the terms of the Easement shall be at the discretion of Grantee, and any forbearance by Grantee to
exercise its rights under this Easemient in the event of any breach of any terms of this Easement by Grantor, its
agents, employees, contractors, famﬂy members, invitees or licensees shall not be deemed or construed to be a
waiver by Grantee of such term or any of Grantee s rights under this Easement. No delay or omission by Grantee in
the exercise of any right or remedy upon any ‘breach by Grantor shall impair such right or remedy or be construed as
a waiver of such term or any of Grantee’s rlghts under this Easement. No grant by Grantee in its governmental or
regulatory capacity of any building permit, gradmg pennlt land use approval or other development approval shall
be deemed or construed to be a waiver of any term or any-of Grantee’s rights under this Easement.

H. Waiver of Certain Defenses. Grantor acknowledges that it has carefully reviewed this Easement and has
consulted with and been advised by counsel of its. térms and requirements. In full knowledge of the provisions of
this Easement, Grantor hereby waives any claim or defense it may have against Grantee or its successors or assigns
under or pertaining to this Easement based upon waiver, laches, estoppel or prescription.

L. Acts Beyond Grantor's Control. Nothing contamed in thls Easement shall be construed to entitle Grantee
to bring any action against Grantor to abate, correct, or restore any cendltlon on the Protected Property or to recover
damages for any injury to or change in the Protected Property resultmg from causes beyond Grantor's control,
including, without limitation, natural changes, fire, flood, storm, or earth movement, or from acts of trespassers, that
Grantor could not reasonably have anticipated or prevented or from. any prudent action taken by Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to the. Protected Property resulting from such
causes. In the event the terms of this Easement are violated by acts of trespassers that Grantors could not reasonably
have anticipated or prevented, Grantor agrees, at Grantee's option, to join in any suit, to as&ngn its right of action to
Grantee, or to appoint Grantee its attorney in fact, for the purpose of pursumg enforcement action against the
responsible parties. et B

J. Estoppel Certificates. Upon request by Grantor, Grantee shall within thnty (30) days execute and deliver
to Grantor, or to any party designated by Grantor, any document, including an estoppel certlﬁcate, that certifies, to
the best of Grantee's knowledge, Grantor's compliance with any obligation of Grantor contained in’ ﬂ‘llS Easement
and otherwise evidences the status of this Easement. Such certification shall be limited to the condition of the
Protected Property as of Grantee's most recent inspection. If Grantor requests more current docurnentatlon, Grantee
shall conduct an inspection, at Grantor's expense, within thirty (30) days of receipt of Grantor S wrltten reqnest

I
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XI. ACCESS BY PUBLIC NOT REQUIRED (PRSI 9 S

'Ihts Easement does not provide and shall not be construed as providing, the general public access to any portion of
the Protected PrOperty

XII COSTS LIABILITIES AND INSURANCE, TAXES, ENVIRONMENTAL CON[PLIANCE AND
INDEMNIFICATION

A. Costs, Legal Requlrements, Liabilities and Insurance. Grantor retains all responsibilities and shall bear
all costs and liabilities of any klnd related to the ownership, operation, upkeep, and maintenance of the Protected
Property, including the maintenance of adequate liability insurance coverage. Grantor remains solely responsible for
obtaining any applicable governmental permits and approval for any construction or other activity or use permitted
by this Easement, and all such-construction or other activity or use shall be undertaken in accordance with all
applicable federal, state, and local 1aws regulatrons and requirements. Grantor shall prevent the perfection of any
liens against the Protected Property arrsmg out of any work performed for, material furnished to, or obligations
incurred by Grantor.

B. Taxes. Grantor shall pay all taxes lev1ed against the Protected Property by government authority as they
become due, and shall furnish Grantee with satlsfactory evidence of payment upon request. If Grantor fails to pay
any taxes when due, Grantee is authorized, but in. no event obligated, to make or advance such payment of taxes
upon three (3) days prior written notice to Grantor in accordance with any bill, statement, or estimate procured
from the appropriate authority, without i mqun'y mto the vahdlty of the taxes or the accuracy of the bill, statement, or
estimate, and the obligation created by such payment shall bear interest until paid by Grantor at the maximum rate
allowed by law. -

C. Representations and Warranties. Grantor represents and Warrants that, after reasonable investigation
and to the best of Grantor's knowledge:
1. Grantor and the Protected Property are 1n comphance w1th all federal, state, and local laws,
regulations, and requirements applicable to the Protected Property and its use;
2. There has been no release, dumping, burymg, abandonment or migration from off-site on the

Protected Property of any substances, materials, or wastes, that are hazardous toxic, dangerous, or harmful
or are designated as, or contain components that are, or are des1gnated as, hazardous, toxic, dangerous, or
harmful and/or that are subject to regulation as hazardous, toxic, dangerous or harmful in violation of any
federal, state or local law, regulation, statute, or ordinance; : --

3 Neither Grantor nor Grantor's predecessors in interest have dlsposed of any hazardous substances
off-site, nor have they disposed of substances at sites designated or proposed to.be designated as federal
Superfund (42 U.S.C. § 9601 et seq.) or state Model Toxics Control Act (RCW 70 IQSD 010 et seq.)
("MTCA") sites; and ! :

4, There is no pending or threatened litigation affecting the Protected Property or any portlon of the
Protected Property that will materially impair the Conservation Values of any portlon of the Protected
Property. No civil or criminal proceedings have been instigated or are pending against Grantor or-its
predecessors by government agencies or third parties arising out of alleged violations of envnonmental
laws, and Grantor has not received any notices of violation, penalties, claims, demand letters or other )
notifications relating to a breach of environmental laws. T

D. Remediation. If, at any time, there occurs, or has occurred, a release i in, on, or about the Protected Property f o
any substance now or hereafter defined, listed, or otherwise classified pursuant to any federal, state, or local law e
regulation, or requirement as hazardous, toxic or dangerous to the air, water or soil, or in any way harmful or =
threatening to human health or environment, Grantor agrees to take all steps nereccarv to assure its containment and
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kz_;:’remedlatlon including any cleanup that may be required, unless the release was caused by Grantee, in which case
Grantee should be responsible for remediation.

E. Control Nothmg in this Easement shall be construed as giving rise, in the absence of a judicial decree, to any
right or ablhty in Grantee to exercise physical or managerial control over the day-to-day operations of the Protected
Property, or any of Grantor s activities on the Protected Property, or otherwise to become an operation with respect
to the Protécted’ Property Wlthm the meaning of the Comprehensive Environmental Response Compensation and
Liability Act of 1989 as amended ("CERCLA"), and MTCA.

F. Indemnification. Grantor hereby agrees to release and hold harmless, indemnify, and defend Grantee and its
members, directors, ofﬁcers employees agents, and contractors and the personal representatives, heirs, successors,
and assigns of each of them (colleetlvely "Indemnified Parties") from and against all liabilities, penalties, costs,
losses, damages, expenses, causes-of action, claims, demands, or judgments, including, without limitation,
reasonable attorney's fees, arlsmg from or in any way connected with:
1. Injury to or the death of any person, or physical damage to any property, resulting from any act,
omission, condition, or other matter related to or occurring on or about the Protected Property, regardless
of cause, unless due solely to the neghgence of any of the Indemnified Parties; and

2. The obligations, covenag;t,sssreprese_ntatlons and warranties in subsections A, B, C, and D of this
section. e

XIII. EXTINGUISHMENT, GoNDEMNXTION AND SUBSEQUENT TRANSFER

A. Extinguishment. If circumstances arise m the future that render the Purpose of this Easement impossible
to accomplish, this Easement can only be extmgulshed whether in whole or in part, by judicial proceedings in a
court of competent jurisdiction and only upon a finding and deelaratlon to that effect. The amount of the proceeds
to which Grantee shall be entitled, after the satisfaction of prlor clalms from any sale, exchange, or involuntary
conversion of all or any portion of the Protected Property subsequent to such termination or extinguishment, shall
be determined in accordance with Section XIII.B, Valuation, of thls Easement

B. Valuation. In the event of an extinguishment pursuant to 'Subsectlon A the amount to be paid by the
Grantor to the Grantee shall be determined by subtracting the value of the Protected Property subject to this
Easement from the fair market value of the unrestricted Protected Property. at the tlme of termination or
extinguishment. C --

C. Condemnation. If all or any of the Protected Property is taken by "exercrse of the power of eminent
domain or acquired by purchase in lieu of condemnation, whether by public, corporate or other authority, so as to
extinguish this Easement, in whole or in part, Grantor and Grantee shall act jointly to-tecover the full value of the
interest in the Protected Property subject to the taking or in lieu purchase and all dn'ect or: mcldental ‘damages
resulting from the taking or in lieu purchase. All expenses reasonably incurred by Grantor and Grrantee in
connection with the taking or in lieu purchase shall be paid out of the amount recovered. Grantor and Grantee agree
that Grantee's share of the balance of the amount recovered shall be determined by the method deserlbed in
Subsection B, with the remainder due to the Grantor. - U

D. Application of Proceeds. Grantee shall return any proceeds received under the cncumstances descrlbed in -
this Section XIII to Skagit County’s Conservation Futures Fund (or successor fund) for use in purchasmg
conservation easements or development rights on other eligible sites under the program (or succéssor: program
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j_«Subseguent Transfers. Grantor agrees to: u J
1, =~ Incorporate the terms of this Easement by reference in any deed or other legal instrument by
. whlch it dlvests itself of any interest in all or a portion of the Protected Property, including, without

lumtatlon a leasehold interest;

20 Descrlbe this Easement in and append it to any executory contract for the
transfer of any mterest in the Protected Property;

3. Obtam a certlﬁcate from the purchaser, leascholder or other party gaining an interest in all or part
of the Protected Property and any financer, acknowledging their awareness of this Easement and their
intent to comply with it. Such certificate shall be appended to and recorded with any deed or other legal
instrument by whlch Granto' dlvests itself of any interest in all or a portion of the Protected Property; and

4. Give wrltten notrce to Grantee of the transfer of any interest in all or a portion of the Protected
Property no later than forty-ﬁve (45) days prior to the date of such transfer. Such notice to Grantee shall
include the name, address, and telephone number of the prospective transferee or the prospective
transferee's representative. " '

The failure of Grantor to perform any act requlred ‘:_y"':this subsection shall not impair the validity of this Easement

or limit its enforceability in any way.

F. Contingent Right in the United States of Amerlca In the event that Skagit County, Washington fails to
enforce any of the terms of this easement, as deterrmned in the sole discretion of the Secretary of the United States
Department of Agriculture, the said Secretary of Agnculture and his or her successors and assigns shall have the
right to enforce the terms of the easement through any and all authorltles available under Federal or State law. In
the event that Skagit County, Washington attempts to termmate, transfer, or otherwise divest itself of any rights,
title, or interests of this easement without the prior consent of the Seoretary of the United States Department of
Agriculture and payment of consideration to the United States then, at the. option of such Secretary, all right, title,
and interest in this easement shall become vested in the UNITED STATES OF AMERICA

XIV. AMENDMENT

This easement may be amended by the execution and dellvery of an amended easement deed, but only with
the written consent of both Grantor and Grantee. The Grantee's consent shall not be grven without prior consultation
with the authorized representative of the United States Secretary of Agrlculture If circumstances arise under which
an amendment to or modification of this Easement would be appropriate, Grantor and Grarnitee are free to jointly
amend this Easement; provided that no amendment shall be allowed that will dnnlmsh the effectiveness of this
Easement in carrying out the Purpose of the Easement in any way and that only those amendments which strengthen
the effectiveness of the Easement in carrying out the Purpose of the Easement shall be penmtted Any such
amendment shall not affect the perpetual duration of the Easement and shall be recorded i in theofﬁmal records of
Skagit County, Washington, and any other jurisdiction in which such recording is requlred :

XV. ASSIGNMENT

This Easement is transferable, but Grantee may assign its rights and obligations under this Easement only to the
Grantee’s judicial successor. As a condition of such transfer, Grantee shall require that the transferee. exerc:lse its i_
rights under the assignment consistent with the Purpose of this Easement. Grantee shall notify Grantor in wr1t1ng, at
Grantor’s last known address, in advance of such assignment. The failure of Grantee to give such notice shall not .-
affect the validity of such assignment nor shall it impair the validity of this Easement or limit 1ts enforceab111ty m
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XVI. RECORDING

4y A Q
VU

Grantee shall record this instrument in a timely fashion in the official records of Skagit County,

Washmgton ‘and i inany other appropriate jurisdictions, and may re-record it at any time as may be required to

preserve rts rlghts n this Easement.

XVII. GENERAL PROVISIONS

A. Controllm Law F.The mterpretatlon and performance of this Easement shall be governed by the laws of
the State of Washlngtonz
B. Liberal Constructmn Any general rule of construction to the contrary notwithstanding, this Easement

shall be liberally construed in favor of the grant to effect the Purpose of this Easement and the policy and purpose of
RCW 64.04.130 and Chapter 84 34 RCW I any provision in this instrument is found to be ambiguous, an
interpretation consistent with the Pirpose of this Easement that would render the provision valid shall be favored
over any interpretation that would render 1t mvahd

C. Severability. If any prov1sron of thls Easement or 1ts application to any person or circumstance, is found
to be invalid, the remainder of the provisions of this Easement, or the application of such provision to persons or
circumstances other than those as to whlch 1t 1s found to be invalid, as the case may be, shall not be affected.

D. Entire Agreement. This mstrument sets forth the entire agreement of the parties with respect to the
Protected Property and supersedes all prior dlscussmns negotiations, understandings, or agreements relating to the
Protected Property, all of which are merged into thrs Easement. No alteration or variation of this instrument shall be
valid or binding unless contained in an amendment that complles w1th Section XIV.

E. No Forfeiture. Nothing contained in this Easement w111 result in a forfeiture or reversion of Grantor's title
in any respect. 5 "

F. "Grantor" - "Grantee". The terms "Grantor" and "Grantee " Wherever used in this Easement, and any
pronouns used in their place, shall be held to mean and include, respectlvely the above-named Grantor, and its
personal representatives, heirs, successors, and assigns, and the above—named Grantee its personal representatives,
successors and assigns. - G

G. Successors and Assigns. The covenants, terms, conditions, and restrrcuons ef thrs Easement shall be
binding upon, and inure to the benefit of, the parties to this Easement and their respectrve personal representatives,
heirs, successors, and assigns, and shall continue as a servitude running in perpetmty W1th the Protected Property.

H. Termination of Rights and Obligations. A party's rights and obllgatlons under thlS Easement terminate
upon transfer of the party's interest in the Easement or Protected Property, except that. 11ab1hty for acts or omissions
occurring prior to transfer shall survive transfer.

L Joint and Several. The obligations imposed by _this Easement upon Grantor shall*i.Be._li'e 1 t*f*c“indﬁseveral.

J. Counterparts. The parties may execute this instrument in two or more counterparts whlch shall b s _::rgned
by both parties. Each counterpart shall be deemed an original instrument as against any party who' has 51gned it. In
the event of any drsparlty between the counterparts produced, the recorded counterpart shall be’ controlhng
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XVIII. SCHEDULE OF EXHIBITS {] {} 4 8 9 5
. & Lega‘l“ lescrlptlon of Property Subject to Easement.

B. Slte Map(s)
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| TO:J-HAVE AND TO HOLD unto Grantee, its successors, and assigns forever, viuas 9 J
IN WITNESS WHEREOF, the undersigned Grantor has executed this instrument this ____dayof

Ma 2000 ,
ﬂ , President

For Peth and Sons, Inc.

For John Peth and Sons, Inc.

STATE OF WASHINGTON

I certify that I know or have satlsfactory evidencethat Jay _ _ Peth is the
person who appeared before me, and-said person, acknowledged that he/she signed this instrument, on oath
stated that he/she was authorized to execute the mstrument and acknowledged it as the

President of - “John Pe th & Sons, Inc. to be the free and voluntary
act of such party for the uses and purposes rpex__ltlong_d m the instrument.

Dated: May 221, 2000

Notary Public

Print Name Candéce M Tavlor
My commission expires O 1 / 01/ Q 1

(Use this space for notarial stamp/seal)

’””'ﬂ”wwﬂﬂwfﬂ'ffwwwwmmmw
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Th BOARD OF COUNTY COMMISSIONERS does hereby accept the above Grant Deed of Conservation
Easement

4

Datefd: L

SKAGIT COUNTY, WASHINGTON

) '}”’%:Ted W Anderson Commissioner

Approved as to Form
) uawm\m

. Moffat

Chiet Civil Deputy

STATE OF WASHINGTON ) N

COUNTY OF SKAGIT ) "»LiAﬁVe'{ WowLpeN

Reewr beer
I certify that I know or have satisfactory evidence that  “Tep \; A-b!\J are

the persons who appeared before me, and said persons acknowledged that they 31gned this instrument, on oath
stated that they were authorized to execute the instrument and acknowledged it as the

QoMM 59 VO BS of __SKaAerT O.LUM _to be the free and voluntary
act of such party for the uses and purposes mentioned in the instrument. = .

Dated: MW {5; 000

Notary Public ~

Print Name PA’I’TI J. QWMS/

My commission expires 3 / 22 /0 4

- WW




;_:-WEXHIBIT A
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Legal _lescrlptlon

The East 1/2 of the Southwest 1/4 of Section 26, Township 35 North, Range 3 East, W.M. EXCEPT that portion
conveyed to. Skaglt County by deed recorded January 17, 1911, under Auditor's File No. 82884 in Volume 65 of
Deeds, page 527 and recorded December 11, 1992, as Auditor's File No. 9212110050.

Situate in County of Slgagi ; Stateof Washington.
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