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DEED OF TRUST

Reference # (|f appllcable)
Grantor(s):
1. Smith, Bart E
2. Smith, Debi A

Additional on page

Grantee(s)lAss:gneelBenefnC|ary '
Horizon Bank, a savmgs bank Benef:c:ary
Westward Financial Servnces Inc, Trustee
Legal Description: ptn GL 3, 5—-35—3 E- W M Additional on page 9

Assessor’s Tax Parcel |D#: 350305—0—002—0314

THIS DEED OF TRUST IS DATED® MAY 23 2000 among Bart E Smith and Debi A Smith,
husband and wife, whose mailing address is 6184 W Edison Lane, Bow, WA 98232
(referred to below as "Grantor"); Horizon Bank, a savings bank, whose mailing address is
1020 S Burlington Blvd, PO Box 642, Burllngton WA 98233 (referred to below sometimes
as "Lender" and sometimes as "Beneﬂclary“), and Westward Financial Services Inc,
whose mailing address is 1500 Cornwall Avenue, Belllngham WA 98225 (referred to
below as "Trustee"). A :
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05-23-2000 DEED OF TRUST ~ Page 3
Loa_n No 1097000033 (Continued)

G‘raﬁhtor"é obligatlons under the Credit Agreement, this Deed of Trust, and the Related Documents.

PQSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the
Property shall* be governed by the following provisions:

Possesston and Use. Until the occurrence of an Event of Default, Grantor may (a) remain in possession and control
:f‘of the Property, (b) use, operate or manage the Property, and (c) collect any Rents from the Property (this privilege
‘ is a license from Lender to Grantor automatically revoked upon default). The following provisions relate to the use of
the Property or to other limitations on the Property. The Real Property is not used principally for agricultural
'purposes :

Duty 10 Maintam, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and marntenance necessary to preserve its value.

Hazardous Substances The terms "hazardous waste," "hazardous substance,” "disposal," "release,” and
"threatened release,” as ‘used in this Deed of Trust, shall have the same meanings as set forth in the Comprehensive
Environmental Response, ‘Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.
("CERCLA"), the -Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA") the
Hazardous Materials Transportatlon Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section 6901; ‘et seq., or other applicable state or Federal laws, rules, or regulations adopted pursuant
to any of the ‘foregoing. T > terms "hazardous waste" and "hazardous substance” shall also include, without
limitation, petroleum and. petroleum by-products or any fraction thereof and asbestos. Grantor represents and
warrants to Lender that:' (a) During the period of Grantor's ownership of the Property, there has been no use,
generation, manufacture,: storage, treatment, disposal, release or threatened release of any hazardous waste or
substance by any person on, urider, about or from the Property; (b) Grantor has no knowledge of, or reason to
believe that there has been, except as previously disclosed to and acknowledged by Lender in writing, (i) any use,
generation, manufacture, storage, treatment, disposal, release, or threatened release of any hazardous waste or
substance on, under, about or from the Property by any prior owners or occupants of the Property or (ii) any actual
or threatened litigation or claims. of any . kind by any person relating to such matters; and (c) Except as previously
dlsclosed to and acknowledged by Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other

waste or substance on, under, ab ut, or from the. Property and (ii) any such actrvrty shall be conducted in compliance
with ali applicable federal, state; and local Iaws regulations and ordinances, including without iimitation those laws,
regulations, and ordinances descnbed ‘above:’ Grantor authorizes Lender and its agents to enter upon the Property
to make such inspections and tests;. at. Grantor's -expense, as Lender may deem appropriate to determine compliance
of the Property with this section of the Deed-of Trust. Any inspections or tests made by Lender shall be for Lender’s
purposes only and shail not be construed {o create any responsibility or liability on the part of Lender to Grantor or to
any other person. The representations and warranties contained herein are based on Grantor’s due diligence in
investigating the Property for hazardous waste and, hazardous substances. Grantor hereby (a) releases and waives
any future claims against Lender for |ndemnrty or “contribution in the event Grantor becomes liable for cleanup or
other costs under any such laws, and (b) agrees to indemnify and hold harmless Lender against any and all claims,
losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting
from a breach of this section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage,
disposal, release or threatened release of a hazardous waste or'substance on the properties. The provisions of this
section of the Deed of Trust, including the obligation to indemnify;. shall survive the payment of the Indebtedness and
the satisfaction and reconveyance of the lien of this Deed of Trust and shall not be affected by Lender’s acquisition of
any interest in the Property, whether by foreclosure or otherwrse :

Nuisance, Waste. Granior shall not cause, conduct or permit. any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion_of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the nght to'remove, any timber, minerals (inciuding oil
and gas), soil, gravel or rock products without the prior writteri conse t of Lender

Removal of Improvements. Grantor shall not demolish or remove any lmprovements from the Real Property without
the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may require Grantor
to make arrangements satisfactory to Lender to replace such Improvementsfwrth Improvements of at least equal
value.

Lender’s Right to Enter. Lender and its agents and representatwes may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor’s compliance with
the terms and conditions of this Deed of Trust. -

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or otherwise
use or occupy the Property in any manner, with all laws, ordinances, and regulations, noéw or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property. Grantor may contest in good faith any
such law, ordinance, or regulation and withhold compliance during any proceedlng, including. appropnate appeals,
so long as Grantor has notified Lender in writing prior to doing so and so long as, in'Lender's sole opinion, Lender’s
interests in the Property are not jeopardized. Lender may require Grantor to post adequate secunty or a surety bond,
reasonably satisfactory to Lender, to protect Lender’s interest. . ..

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use otssthe Property are
reasonably necessary to protect and preserve the Property. & 3

DUE ON SALE —~ CONSENT BY LENDER. Lender may, at its option, (a) declare |mmed|atety due and payable all sums
secured by this Deed of Trust or (b) increase the interest rate provided for in the Credit Agreement ‘or .other document -
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale o ‘transfer,
without the Lender’s prior written consent, of all or any part of the Real Property, or any-interest in the Real Property. A
"sale or transfer” means the conveyance of Real Property or any right, title or interest therein: whether legat, ‘beneficial-or
equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land éontract,
contract for deed, leasehold interest with a term greater than three (3) years, lease—option contract, or by sale, assrgnment
or transfer of any beneficial interest in or to any land trust holding file to the Real Property, or by any other method of
conveyance of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer’also..
includes any change in ownership of more than twenty—five percent (25%) of the voting stock, partnership.interests or =
limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised by Lende
such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of thls Deed of
Trust.

Payment. Grantor shafl pay when due (and in all events prior to delinquency) all taxes, specral taxes, assessments

charges (including water and sewer), fines and lmposmons levied against or on account of the Property, and shall
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor . _
shall maintain the Property free of all liens having priority over or-equal to the interest of Lender under this Deed of « .

l\||l\|l|l||\l||l\ I lllllll\l i lII\

Kathy Hlll Skagit COunty Audltor
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r 05—23-2000 DEED OF TRUST - Page 5
: Loan No 1097000033 (Continued)

5 ex&stlng applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The foliowing provisions concerning existing indebtedness (the "Existing Indebtedness™) are
a part of this leed of Trust.

Emsting Llen The lien of this Deed of Trust securing the Indebtedness may be secondary and inferior to an existing
Hien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to
: prevent any default on such indebtedness, any default under the instruments evidencing such indebiedness, or any
!:.;_ default under any secunty documents for such indebtedness.

No Modificatlon “Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or other
security agreement -which has pnonty over this Deed of Trust by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept any future
advances under any. such security agreement without the prior written consent of Lender.

CONDEMNATION. The followmg provisions relating to condemnation proceedings are a part of this Deed of Trust.

Application of Net Proceeds If all or any part of the Property is condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any portion of the
net proceeds of the award. be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the’ award shal! mean the award after payment of all reasonable costs, expenses, and atlorneys’ fees
incurred by Trustee or Lender in .connection with the condemnation.

Proceedings. If any proceedmg in condemnation is filed, Grantor shall promptly notify Lender in wntlng, and Grantor
shall promptly take such steps.as” ‘may be necessary to defend the action and obtain the award. Grantor may be the
nominal party in such proceedmg, ‘but'Lender shall be entitled to participate in the proceeding and to be represented
in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or cause to be
delivered to Lender such mstru ments as ‘may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following prowsrons relating
to governmental taxes, fees and: charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender’s lien on the
Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses incurred
in recording, perfecting or continling-this Deed .of Trust, including without limitation all taxes, fees, documentary
stamps, and other charges for recordmg of registermg this Deed of Trust.

Taxes. The following shall constitute taxes to whlch this section applies: (a) a specific tax upon this type of Deed of
Trust or upon ali or any part of the Indebtedness secured by this Deed of Trust; (b) a specific tax on Grantor which
Grantor is authorized or required to deduct from: ‘payments on the Indebtedness secured by this type of Deed of
Trust; (c) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Credit Agreement;
and (d) a specific tax on all or any portlon ef the Indebtedness or on payments of principal and interest made by
Grantor. L

Subsequent Taxes. if any tax to which this sectlon applies is enacted subsequent to the date of this Deed of Trust,
this event shall have the same effect as an Event of Default (as defined below), and Lender may exercise any or all of
its available remedies for an Event of Default as provided. below ‘unless Grantor either (a) pays the tax before it
becomes delinquent, or (b) contests the tax as provided. above in'the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other schnty satlsfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The followmg provnsmns relating to this Deed of Trust as a

security agreement are a part of this Deed of Trust.

attorney—in—fact are a part of this Deed of Trust.

FULL PERFORMANCE. !f Grantor pays all the Indebtedness when due, terminates the credit line account, and otherwrse
performs all the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trusteea -

Security Agreement. This instrument shall constitute a-.:..secunty 'greement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of, the rights of a secured party under the
Uniform Commercial Code as amended from time to time. : -

Security Interest. Upon request by Lender, Grantor shall exe(':ut'e fmancmg statements and take whatever other
action is requested by Lender to perfect and continue Lender’s security interest in the Rents and Personal Property.
In addition to recording this Deed of Trust in the real property records;Lender may, at any time and without further
authorization from Grantor, file executed counterparts, copies or reproductions of this. Deed of Trust as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in perfectmg or contmumg this security interest.
Upon default, Grantor shall assemble the Personal Property in a manner. and at a place reasonably convenient to
Grantor and Lender and make it available to Lender within three (3) days after receipt of wntten demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Deed of Trust may be obtaaned (each as: required by the Uniform
Commercial Code), are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relattng“’" to further assurances and

Further Assurances. At any time, and from time to time, upon request of Lender Grantor: i make execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s deslgnee and When requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times. nd_ n such offices and
places as Lender may deem appropriate, any and all such mortgages, deeds of trust;"security deeds, security
agreements, fi nancnng statements, continuation statements, instruments of further assurance, certificates, and other
documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate; compiete perfect,
continue, or preserve (a) the obligations of Grantor under the Credit Agreement, this Deed of Trust, and.the Related
Documents, and (b) the liens and security interests created by this Deed of Trust on the Property, whether now
owned or hereafter acquired by Grantor. Unless prohibited by law or agreed to the contrary by-Lender in. Wntmg,
Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters’ referred to in thns
paragraph. L

Attorney-in-—Fact if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so

for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby |rrevocably appoints

Lender as Grantor’s attorney-in—fact for the purpose of making, executing, delivering, filing, recording, and doing all: -
other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to ln the
preceding paragraph. A

request for full reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financmgs*"‘”
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Any reconveyance fee shall
be paid by Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person’ or

persons legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be conclusnve proof of

the truthfulness of any such matters or facts.

i

Kathy Htll Skag|t COunty Au
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05-23-2000 DEED OF TRUST - Page 7
oan No 1097000033 (Continued)

Successor Trustee. Lender, at Lender’s option, may from time to time appoint a successor Trustee to any Trustee
appointed hereunder by an instrument executed and acknowledged by Lender and recorded in the office of the
recorder of Skagit County, Washington. The instrument shall contain, in addition to all other matters required by state
- law;:the names of the original Lender, Trustee, and Grantor, the book and page or the Auditor's File Number where

this Deed. of Trust is recorded, and the name and address of the successor trustee, and the instrument shall be
_fexecuted and acknowledged by Lender or its successors in interest. The successor trustee, without conveyance of
. the Property shall succeed to all the title, power, and duties conferred upon the Trustee in this Deed of Trust and by
f;iappllcable Iaw This procedure for substitution of trustee shall govern to the exclusion of all other provisions for
'fsubstltutlon

NOTICES TO GRANTOR AND OTHER PARTIES. Subject to applicable law, and except for notice required or allowed by
law to be given‘in another manner, any notice under this Deed of Trust shall be in writing, may be sent by telefacsimile
(unless otherwise: requrred by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnrght ‘courier, or, if mailed, shall be deemed effective when deposited in the United States mail first class,
certified or registered -mail, postage prepaid, directed to the addresses shown near the beginning of this Deed of Trust.
Any party may change its’ adelress for notices under this Deed of Trust by giving formal written notice to the other parties,
specifying that the purpose of the notice is to change the party’s address. All copies of notices of foreclosure from the
holder of any lien which has prrerlty over this Deed of Trust shall be sent to Lender’s address, as shown near the
beginning of this Deed of T_ruet For. notlce purposes, Grantor agrees to keep Lender and Trustee informed at all times of
Grantor's current address. .+ ,

MISCELLANEOUS PROVISIONS The fellowrng miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust together with any Related Documents, constitutes the entire understanding and

agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this Deed
of Trust shall be effective unless glven ln wrltlng and signed by the party or parties sought to be charged or bound by
the alteration or amendment

Applicable Law. This Deed ‘of Trust has been delivered to Lender and accepted by Lender in the State of
Washington. This Deed of Trust shall be governed by and construed in accordance with the laws of the State
of Washington.

Caption Headings. Caption headmgs in this T 'eed of Trust are for convenience purposes only and are not to be
used to interpret or define the provusrens of thls:Deed of Trust.

Merger. There shall be no merger of the rnterest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or fer the benef t of Lender in any capacity, without the written consent of
Lender. A

Multiple Parties. All obligations of Granter under thrs Deed of Trust shall be joint and several, and all references to
Grantor shall mean each and every Grantor. This:means that each of the persons signing below is responsible for all
obligations in this Deed of Trust,

Severability. If a court of competent junsdlctton finds any provision of this Deed of Trust to be invalid or
unenforceable as to any person or circumstance;: siich finding shall not render that provision invalid or unenforceable
as to any other persons or circumstances. If feasible, any such offendmg provrsron shall be deemed to be modified
to be within the limits of enforceability or validity; however, ifthe .offending provision cannot be so modified, it shall be
stricken and all other provisions of this Deed of Trust in all-other respects shall remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Deed of Trust on transfer of Grantor's interest, this
Deed of Trust shall be binding upon and inure to the benefit-of .the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Granter, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed ‘of Trust and the’ indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust: or: Ilablhty under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance ‘of this Deed of Trust.

Waivers and Consents. Lender shall not be deemed to have watved any. nghts under this Deed of Trust (or under
the Related Documents) unless such waiver is in writing and signed by.Lender. No _delay or omission on the part of
Lender in exercising any right shall operate as a waiver of such right.or any other nght A walver by any party of a
provision of this Deed of Trust shall not constitute a waiver of or prejudice the party’s: right otherwise to demand strict
compliance with that provision or any other provision. No prior waiver by Lender nor any course of dealing between
Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any ‘of Grantor’s obligations as to any future
transactions. Whenever consent by Lender is required in this Deed of Trust, the granhng of such consent by Lender
in any instance shall not constitute continuing consent to subsequent mstances where suc ‘bonsent is required.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rrghts and beneﬂts of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED QF TFIUST AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Debi A Swith

BartE Smith

/
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Schedule "A-1" P-93299-8

DESCRIPTION:
That portlonwof Government Lot 3 of Section 5, Township 35

North, Range Bgﬁmst S W.M., lying Southerly of the following
described line: . 5

Beginning at the Northeast corner of said Government Lot 3;
thence South 0°12'46" ~East along the East line of sald
Government Lot 3, 1,056. 59;feet to the true point of beginning
of this line descrlptlon,g’

thence continue South 89°47'14" West 130.00 feet;

thence South 69° West to the Westerly line of Government Lot 3,
said point being the termlnus point of this line descrlptlon,

EXCEPT the East 130 feet thereof
AND EXCEPT dike and dralnage dlStrlCtS rights of way.

TOGETHER WITH an easement fors road purposes, 30 feet in width,
over a portion of Government Lot 74, saild Section 5, more
particularly described in that ”certaln right of way deed
recorded September 22, 1909, under Audltor s File No. 75576.

TOGETHER WITH an easement for road and utllltles being 60 feet
in width lying 30 feet on each side “of “the following described
line in said Government Lot 3 and lylng Southerly of drainage
district right of way in said Government Lot 4 and including the
above described 30 foot wide road and 1nclud1ng the existing
drive the centerline of which and centerlﬁne extended being more
particularly described as follows: b, ’

Beginning at the Northeast corner of the above descrlbed tract;
thence South 0°12'46" East, along the West 11ne *hereof 110.76
feet to the true point of beglnnlng, e e

thence North 69°00'00" East 32.93 feet to a polntf f curvature;
thence along the arc of said curve to the right having a radius
of 150.00 feet, through a central angle of 65°40! OG“” an arc
distance of 171.92 feet to a point of tangency; ; ’
thence South 45°20'00" East 158.52 feet to a point-of” curvature
thence along the arc of said curve to the left having ‘a, radlus
of 400.00 feet, through a central angle of 35°50'OG' ran arc
distance of 250.16 feet to a point of tangency; B
thence South 81°10'00" East 95.65 feet to a point of curvature
thence along the arc of said curve to the right having a radlus
of 100.00 feet, through a central angle of 49°50'00", a :
distance of 86.98 feet to a point of tangency; %o“.’s :
thence South 31°20'00" East 30 feet, more or 1less, to the

Northerly margin of the Samish Island Road and the termlnué ‘of 7‘
Situate in the County of Skagit, State of Washington.

UNERRAMIANTI Hlll

Kathy Hill, Skagit COunty Audltor

I
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