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AFTER RECORDING RETURN TO:
SKAGIT COUNTY HEARING EXAMINER
302 SOUTH FIRST STREET
MOUNT VERNON, WA 98273
DOCUMENT TITLE: RECOMMENDATION ON AGRICULTURAL VARIANCE AG 99 0539
HEARING OFFICER: SKAGIT COUN=:__;"‘-::*"";__HEARING EXAMINER
APPLICANT: MICHAEL and JEANNIE YOUNGQUIST
ASSESSOR PARCELNO: P22771 |

ABBREVIATED LEGAL DESCRIPTION: a portlon of Sectlon 26, Township 34 North,
Range 3 East, W.M., Skagit County, Washlngton |
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RESOLUTION NO.

A RESOLUTION APPROVING AN AGRICULTURAL VARIANCE
FOR MICHAEL and JEANNIE YOUNGQUIST

| WHEREAS, theSkagttCounty Hearing Examiner held a public hearing on November 24, 1999 to review the
application for an Agricultural Variance of MICHAEL and JEANNIE YOUNGQUIST and adopted Findings of Fact and a
Recommendation which were subm:ttedto the Board of Skagit County Commissioners; and,

WHEREAS, The Board of Skag;tCounty Commissioners has reviewed the Findings and Recommendation of the
Hearing Examiner in this matter and coneurs.with these Findings and Recommendation; now therefore,

BE IT RESOLVED that the Board ofSkagttunty Commissioners hereby adopts the Findings and Recommendation
of the Hearing Examiner and approves the Agricultural Variance request of MICHAEL and JEANNIE YOUNGQUIST subject to

the conditions of approval listed in the Recommendat;on

WITNESS our hands and official seal this A 8 day Pl 1999,

———

" BOARD OF COMMISSIONERS
SKAGIT COUNTY, WASHINGTON

TEDW. ANDERSON, Chalrman

\Mm?t&& ROBERT HART, Commissione_r*.

Patti Chamitsers
Clerk of the Board
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SKAGIT COUNTY HEARING EXAMINER

STATE OF WASHINGTON 17708

In the Matter of the Application of )
MICHAEL AND JEAN NE YOUNGQUIST ) VA99-0539

)
For A Vanance to Allew the Division of ) Findings of Fact,
of 75+ Acres into: Two Lots One 40 Acres ) Conclusions of Law
and the Other 35+ Acres ) And Recommendation

)

THIS MATTER: relates to an application for a variance by Michael and Jeanne
Youngquist. The apphcatlon came on for hearing on November 24, 1999, after due notice.
The Skagit County Planmng and Permrt Center was represented by Brandon Black. Michael
Youngquist represented himself: The recommendations of the Conservation Futures Advisory
Committee were presented by Rlchard Doenges Several members of the public testified.

On the basis of the testrmony, BXhlbltS and argument, the following is entered:
FINDINGS OF FACT

1. Michael and Jeanne Youngqurst own a 75+ acre tract which is a part of what was a
160 acre homestead farmed by Michael’s father, Erml Youngqurst The property has been and is
presently in agrlcultural use. " |

2. The location is west and north of 1447 Jungqmst Road The parcel is situated within a
portion of Sec. 26, T34N, R3E, W.M.

3. Out of the original homestead a home site of approxnnately 4 77 acres was

divided between the two sons. Michael Youngquist’s portlon is the 75+ acres that 1s subject of
the present application. & s

4. The segregation of the mother’s home was accomplished in 1981 through Short Plat
#46-81. As a condition of the short plat, the 75+ acres parcel was subjected to thef‘:'followmg
limitation:

This parcel shall not be further subdivided, nor shall it be used for
residential, commercial or industrial building purposes.

5. All of the parties agree that the purpose of this limitation was to preserve the acreage

in agricultural use. There are currently several structures on the property which are used i in
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g cennectlon with agricultural operations. These are not viewed as violations of the short plat

~‘-l;f:COHdlthl’l

6 The subj ect parcel is zoned Agricultural, and lies outside any Urban Growth Area
(UGA) The Comprehenswe Plan and associated maps, adopted June 1, 1997, designate the area
as Agncultural Natural Resource Land.

7. The vanance requested 18 from SCC 14.04.112(5)(a) which establishes a minimum lot
- size of 40 acres in Agrleultural zones located outside of a UGA.

8. The purpose of the presently proposed subdivision is to allow the entire 75+ acre
parcel to continue to be used for ‘agriculture. A buyer has been found who will continue
agricultural use of the 40 acre Tot ( 15 acres of which are currently planted in raspberries). The
applicant will continue to grow crops on the substandard 35+ acre lot. The economics of survival
in agriculture dictate the sale. The apphcant explains the special circumstances as follqws

The higher cap1tal needs for a dlverse agriculture in Skagit County creates

the need to bring in outsrde mvestors to partner with the agricultural industry.
These investors need to have a’'secure asset with clear title for financial purposes.
This will allow better use. of capital assets to land owners as well as operators.
The need to tie up capital in land on value added operations such as ours would
be reduced. Therefore, allowmg the creation of smaller parcels like the one
proposed will enhance the viability. of agncultural production and indirectly

the preservation of agricultural land

9. In order to insure long term agncultural use for the property, the applicant proposes
granting conservation easements to a third party prior to' any sale. The easements would cover
the entire 75+ acreage and insure that residential development could not occur on either parcel.

10. The Conservation Futures Advisory Committee has _revlewed thls apphcation and
favors allowing the division requested. The 35+ acre lot will not be so small that it cannot be
farmed and the conservation easements should provide protection for long term agncultural use.

The Committee offered to help in the drafting of easements.

11. One of the explicit aims of the Growth Management Act (GMA) is the ‘preservatlon
of natural resource based industries such as agriculture. RCW 36.70A. 020(8) TQ .fthls end
agricultural lands that have long-term significance for commercial production are to be spemally
designated. RCW 36.70A.170(1)(a) Special regulations for the conservation of such lands are to
be adopted. RCW 36.70A.060(1). Y Y

.'i"
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L 12 The Comprehensive Plan, adopted to implement the GMA, establishes strong
~:-z;';;:p01101es aimed at the continuation of agricultural land in agricultural use. See Chapter 5, Natural
Reseuree Conservatlon Element, Goals C and G and associated Objectives and Policies.

13 The Exammer finds that the approval of the subject apphcatlon would further the
aims of the GMA and of the Comprehensive Plan.

14. Under SCC 14 04. 223, variances are authorized in specific cases where departure
from the requlrements of the zoning code “will not be contrary to the public interest” and “where,
owing to special cond1t10ns a literal enforcement of the provisions of this chapter would result in
unnecessary hardsh.lp The explrcrt criteria for approval of a variance are:

a. That specral condltlons and circumstances exist which are peculiar to
the land, structure or. buﬂdmg involved and which are not applicable to _
other lands, structures or bulldmgs in the same district.

b. The literal 1nterpretat_:1-’r__1__~=zof the provisions of this chapter would deprive
the applicant of rights commonlyenJ oyed by other properties in the same
district under the terms dﬁtﬁis"éhapter.

- ¢. That the special COIIdIthIlS and elrcumstances do not result from the actions
of the applicant. %

d. The granting of the variance requested Wlll ot confer on the applicant
any special privilege that is denied by thlS chapter to other lands, structures
or buildings in the same district. L

16. The subject parcel is in area characterized pnmarlly by agneultural land. The
surrounding parcels do not exceed 40 acres. Most are srgmﬁcautly smaller. The requisite
hardship exists because insistence on the literal terms of the 40 acre mlmmum lot size for the
applicant’s property would likely result in the failure to preserve land in long term agrlcultural
use contrary to the thrust of contemporary land use law and policy. ThlS can be v1ewed asa
special circumstance applicable to this property and not to most other propertles in the

neighborhood. It is not a circumstance that was caused by actions of the apphcant "

17. Moreover, because there are many lots under 40 acres in the dlstrlct f_;the«fallure to
grant this variance could be regarded as a deprivation of rights enJoyed by other propert1es and
cannot be seen as a grant of special privilege.

18. There was no public opposition to the proposal, e1ther In writing or by oral test1mog.
One resident of the area testified that he had no objection if the easements were executed. -
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S *":Another was concerned about traffic and interference with pnvacy There was nothing in the

;.irecord to mdlcate that the proposed division would adversely affect either traffic or privacy.

19 The zoning code is intended to “encourage the most suitable and compatible uses of
land ¢l To this end, conserving agricultural and natural resources is an explicit purpose. SCC
14. 04 020 The Exammer finds that, with the granting of conservation easements, the proposed
variance Would be in harmony with the general purpose of the zoning code. Further, it would not
be injurious’ to the nelghborhood or otherwise detrimental to public welfare.

20. Under all the facts and circumstances, the reasons set forth in the application justify
the granting of the" variance. and the variance requested is the minimum that will make possible
the reasonable use of the land

21. The Staff i'n thié'case“agreed that, with the granting of conservation easements, the
variance would be appropriate in hght of agricultural land preservation policies of the County.
However, the Staff was unable to overcome the explicit terms of the limitation on further
subdivision written into approval of Shon Plat #46-81.

- 22. If the variance were app‘rye.d, _\izthe Staff recommended several conditions. One of
these was to require that a formal short plat application be submitted for review and approval.
The other conditions related to the kinds of land use and infrastructure concerns that would
normally be reviewed in connection with’ a short plat.

23. The Staff believes that the Sl.lbj ect parcel 1nc1udes a Type 4 stream, requiring a 50
foot no development buffer under the Critical Areas Ordtnance The applicant asserts that the
stream is a drainage ditch inside the diked portion ¢ of the County and exempt from this setback
requirement. There is insufficient evidence to resolve thlS nmatter on the present record. The
Examiner believes that it and other land use questions can appropnately be deferred to the short
plat process. - s

24, Any conclusion herein which may be deemed a ﬁndmg 1S hereby adopted as such.

CONCLUSIONS OF LAW

1. The Hearing Examiner has jurisdiction over the parties and the subj ect matter of this
proceeding.

2. Under the facts, the Examiner concludes that the variance criteria of the zomng code
are met by this application, if the conservation easements referred to are granted

3. The barrier that remains is the limitation written into Short Plat #46-81.. The .
Exammer concludes that the limitation does not apply to the situation at hand. The Ilmltatlon
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~ .~ This parcel shall not be further subdivided, nor shall it be used for
e residential commercial or industrial purposes.”

Taken as a whole the language is clearly intended to prevent the kind of uses that are listed in
the second predlcate of the sentence. The prohibition on further subdivision, therefore should be

.....

aid of 011‘301118 agzneultural use. Thisis premsely the type of use the limitation on the Short Plat
was meant to protect R

4. Any finding heremwhmh may be deemed a conclusion is hereby adopted as such.

1;,».,1.,,:;E,;RECOMMENDATION

‘The Hearing Exammer recommends that the vaniance be granted, subject to the followmg
conditions e .

(1) The applicant shall grant conservauon easements, as approved by the
Planning and Permit Center cevenng the entire 75+ acre parcel.

(2) A formal short plat apﬁl{bgtion shall be submitted for review and approval.

Wick Dufford"ﬁeanng Examiner

Date of Action: December 13, 1999

Copies transmitted to Applicant: December 13, 1999




