“ whenrecorded return to:

s coum HIRRMRIIN

e Planning and Permit Center

f.:f;:Mount Vernon WA 98273

Kathy Hill, Skagit County Auditor
200 West Washington Street 5/2/2000 Page 1 of 51  2:23:20PM

004848

TERNI DEED OF NATURAL RESOURCE LAND EASEMENT

Grantor: Darlene Krangnes

Grantee: Skagit County

Legal Description ( abbrevmted)

Planning and. Permlt Center
200 West Washmgton Street
Mount Vernon; '} A 98273

Portion of the North Half of the South Half of Sectlon 7, Township 33 North, Range 4
East, W.M.

Tax Parcel #’s:

330407-3-001-0003 330407-0-003-0007 -
330407-4-003-0009 Sy P

SKAGIT COUNTY WASHINGTON
Real Estate Excise Tax
PAID

MAY 2 2000

Amount P%id :s*; 2 |
xagit Coumy reasurer -

JA99150\dm\Term Deed.doc



:"f.:,»-when recorded return to:

Skaglt County

'Planning and Permit Center
200 West Washmgton Street
Mount Vernon WA 98273

TERM DEED OF NATURAL RESOURCE LAND EASEMENT

004848

THIS TERM DEEI ‘OF NATURAL RESOURCE LAND EASEMENT
("Easement") is granted this 72%® day of Mapcu , 200¢, by
DacLene Keanones,: havrng -an address at 19635 ©ice Leabd, MT NERnow,
("Grantor"), to Skagit County, a political subdivision of the State of Washington,
by and through Skagit Countys Natural Resource Lands Easement (NRL-E)

through the Skagit County Plannmg and Permit Center having an address at 200
West Washington Street, Mount Vernon Washington, 98273 ("Grantee").

L - RECITALS

A. Owner. Grantor is the sole” owner |n fee simple, subject to certain
outstanding rights as described in Exhibit D attached to and made a part of this
Easement by this reference ("Permitted Title Exceptlons") of that certain reai
property in Skagit County, Washington legally described in Exhibit A attached to
and made a part of this Easement by this reference (the "Land") The Land is
approximately i { acres in size.

WA

B. Conservation and Reserve Developrnent Open Space. On
i’LAo {1444, Grantor applied to Skagit County to place the Land in the NRL-E
established under 1997 Skagit County Comprehensive Plan Policies 1.1 - 1.8
(pp. 4-35 to 4-40) and the Skagit County Interim Short CaRD .rdlnance SCC
14.08.115 - .118 (as now adopted or hereafter amended. and cedn‘” ied). This
program provides property owners with property located in an area deS|gnated
Rural Resource-Natural Resource Lands (RRc¢-NRL) to obtarn-‘-ﬁ additional
development rights on their property in exchange for dedicating: the"femamrng
portion of the property as open space (the open space area) or. for preperty
owners with property located in an area designated Ag-NRL, IF-NRL or'SF-NRL
to participate in the CaRD process thereby reserving resource land_inan openf’y‘”«

space designation (see Exhibit B, attached to and made a part of this Easement*‘"

by this reference). Under the Short CaRD Ordinance, dedication of the" pen
space area must occur at the time Skagit County approves the NRL-E b
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;_;“ﬁ;;-z"*’fapphcatlon Under this program, dedication of the open spac'et area to Open
~ Space Natural Resource Lands (OS-NRL) may only be extinguished upon a

' declaration in a court of competent jurisdiction finding that it is no longer possible
‘to commercially use the property for the production of food, ag products, timber
or. extractlon of mlnerals

C Iensnty Through submittal of a CaRD application, residential lots up
to an acre in size and subject to the density restriction of the particular zoning
district may be created on the original parcel, and the balance of the acreage not
included or reserved for. residential use on the lots shall be placed in open space
(the "Open Space’ Area“) The Residential Lot Area and Open Space Area are
described and shown in Exhibit C attached to and made a part of this Easement
by this reference.: The Re5|dent|al Lot Area is approxrmately Z.0@ acres in size.
The Open Space Area Is approxrmately {1i.% acres in size.

D. Staff Revnew Skagrt County staff reviewed the application and
determined that Grantor's apphcatlon met the criteria and other requirements
under the Skagit County NRL-= E Program Policies.

E. Open Space Functlons Grantor and Grantee intend that the Open
Space Functions of the Open Space Area be preserved and maintained by the
continuation of land use patterns existing at the time of this grant that do not
significantly impair or interfere with the Open’ Space Functions. For the purposes
of this Easement, “Open Space Functions” refers to uses allowed either outright
or by special use permit under each spec:f ¢ zoning district (the “Zoning District” ,
SCC 14.04, as now adopted or hereafter- recodrﬁed) pertaining to the subject
property; provided, however, that for properties desrgnated Rural Reserve or
Rural Resource such permitted uses shall not include any development rights in
addition to those allowed by the CaRD which might otherw:se be allowed in that
Dlstnct and further provrded that if the use reqwres a Spemal Use Permit, the

adopted or hereafter amended or codified).

F. Conveyance. Grantor further intends, as owner of the Land 1o convey
to Skagit County the right to enforce preservation and protectlon ‘of the Open
Space Functions of the Open Space Area unless and until such trme -as thls
Easement is terminated as provided for herein. S

G. Acceptance. Skagit County agrees, by accepting this grant to honor
the intentions of Grantor and to preserve and protect the Open Space. Functrons"
of the Open Space Area as stated in this Easement during the term of th s
Easement for current and future generations to appreciate and enjoy. gy
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1. CONVEYANCE AND CONSIDERATION

004848

AL ‘Terms and Conditions. For the reasons stated above, and in
conS|derat|on of obtaining land division approval and the mutual covenants,
terms, conditions, and restrictions contained in this Easement, Grantor hereby
voluntarlly grants and quit claims to Skagit County, and Skagit County accepts, a
Natural -Resource Lands easement over the Open Space Area of the Land as
defined in this Easement This Easement is granted on the terms and conditions
herein descrlbed and is subject to the reservation of rights contained herein, all of
which rights, restrictions, reservations and obligations shall operate as covenants
running with the Land.. “This grant is also subject to those items (Permitted Title
Exceptions) as descnbed in Exhlblt D.

B. Conveyance of Real Property. This conveyance is a conveyance of
an interest in real property under the provisions of RCW 64.04.130.

C. Recitals. The foregorng recitals are incorporated into this Easement
by reference.

The purpose of this Easement is to assure that the Open Space Area will
be retained as provided for in 1.E above until such time as this Easement is
terminated as provided for herein, and. to prevent any use of, or activity in, the
Open Space Area that will significantly lmparr or interfere with the Open Space
Functions of the Open Space Area ("Purpose"). Grantor and Grantee intend that
this Easement will confine the use of, or actrvrty in, the Open Space Area to
those uses and activities consistent with this Purpose No general public access
to any portion of the Open Space Area is conveyed. by thrs Easement

IV. RIGHTS CONVEYED TO SKAG_IT__‘COUN’T::._R_

To accomplish the Purpose of this Easement, the foIIowmg rrghts are
conveyed o Skagit County by this Easement: L e e

A. Identification and Protection. To identify, preserve and protect

the Open Space Functions of the Open Space Area during the t"“"”'mf-jj_of thrs
Easement. T e
B. Access.
1. To enter the Open Space Area annually, at a mutually;"

agreeable time and upon prior written notice to the Grantor, for the purpose of
making a general mspectlon to assure compliance with this Easement.
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2. To enter the Open Space Area at such other times as are

l;,i.necessary if there is reason to believe that a violation of the Easement is
’occurrlng fcr the purpose of enforcing the provisions of this Easement.

C lnjunctlon and Restoration. To enjoin any use of, or activity in,
the Open Space Area that is inconsistent with the Purpose of this Easement, and
undertake or cause to be undertaken the restoration of such portions or features
of the Open Space ‘Area as may be damaged by uses or activities contrary to the
provisions of this: Easement consistent with Section IX.

D. Enforcement To enforce the terms of this Easement, consistent
with Section IX. S

V. PROHIBITED AND PERMITTED USES AND ACTIVITIES

Any use of, or activity in, the Open Space Area inconsistent with the Purpose of
this Easement is prohibited, and Grantor -acknowledges and agrees that it will not
conduct, engage in or permit.any ‘such use or activity. Without limiting the
generality of this section, the following uses of, or activities in, the Open Space
Area, though not an exhaustive Ilst are lnconSIstent with the Purpose of this
Easement and shall be prohibited: e

A. Subdivision and Development nghts The legal subdivision of
the Open Space Area for the purposes of develcpment of the Open Space Area;
the exercise of Grantor's development rights .in the ‘Open Space Area; the
transfer of such development rights to any other. portion of the Land as it now or
hereafter may be bounded or described; and the use of such development rights
for the purpose of calculatlng permissible Iot yield of the Open Space Area or any
preclude boundary Ime adjustments to revise lot" Ilnes en the Land and
contiguous lands owned by the Grantor, with the written apprcval of-the Grantee;
and provided further that if full development rights allowed under the CaRD for
that specific zoning district have not been exhausted, those rlghts may be
allowed based on the original parcel’'s acreage. .

B. Title Matters. The burdening of the Open Space Area :,*_unng the
term of this Easement by liens, leases, encumbrances, easements.. restnctlcns
conditions, covenants, rights, rights-of-way and other matters affectlng title to and
use of the Open Space Area; except as determined to be consistent with the’*‘_fff?%
Purpose of this Easement. Grantor must first notify the Director of the: Skag:t
County Planning and Permit Center and receive his or her approval, as prowded
for in Section VI, before any such burdens are placed on the Open Space Area
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..+ C. Construction. The placement or construction of any residential
:buddmgs or other residential improvements of any kind except as expressly

- permitted in the pertinent Zoning District; and in accordance with I.E of this
easement, the placement or construction of any commercial or industrial
bu1ld|ngs structures, or other improvements of any kind except as permitted in
the pertlnent Zonlng District and consistent with the terms of thls Easement.

D. Imperv:ous surface. The total area covered by structures of any
kind and lmperwous surfaces such as asphalt, concrete or gravel shall be limited
to 5% of the area’ of the Open Space Area.

E. Recreatlon The following forms of recreation on the Open Space
Area: golf courses; commercial use of motorized or mechanized recreational
vehicles such as motorcycles snowmobiles and dune buggies, and athletic
fields. Recreational uses 'may only be permitted insofar as they are consistent
with the Purpose and terms of thlS Easement

F. Erosion or Water Pollutlon Any use or activity, not permitted by
applicable local, state, or federal law, that causes or is likely to cause significant
soil degradation or erosion or Slgnlf cant pollution of any surface or subsurface
waters. s

G. Waste Disposal. The dlsposal or storage of rubbish, garbage,
debris, vehicles, abandoned equipment, parts thereof, or other unsightly,
offenswe or hazardous waste or material on- the Open Space Area.

H. Commercial Signs. The placement of commercial signs,
billboards, or other advertising material on the’ Open Space Area; except in
connection with the on-site sale of agncultural products sale or lease of the

L. Mining. (This provision is only appllcable on properties not
located in a Mineral Resource Overlay.) The exploration for, or development and
extraction of, minerals and hydrocarbons on or below the surface’ of'the Open
Space Area. The extraction of rock, dirt, sand, and gravel shall be permltted only
if removal of such material is necessary to carry out other permltted activities on
the Open Space Area and will not interfere with the Conservatlon Values of the
Open Space Area. T
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VI. RESERVED RIGHTS 004848

i Grantor reserves for itself and its personal representatives, heirs,
successors and assigns, any use of, or activity in, the Open Space Area that is
not inconsistent W|th the Purpose of this Easement and that is not prohibited by
this Easement

1. Grantor - This Easement requires Grantor to notify Skagit
County and to receive Skaglt County's written approval prior to undertaking
certain uses and activities within'the Open Space Area (e.q., subsection V.B [title
matters]. This includes any ‘activities proposed for the open space land which are
not addressed through prellmmary plat approval process or development permits,
such as alterations to existing features mcludmg utilities or roads. The purpose
of requmng Grantor to notify Skaglt County prior to undertaking these uses and
activities is to afford Skagit County an opportunlty to ensure that the use or
activity in question is designed and carried out in a manner consistent with the
Purpose of this Easement. Whenever such-notice is required, Grantor shall
notify the Director of the Skagit County Planmng and Permit Center (or its
successor agency) in writing not less. than thlrty (30) days prior to the date
Grantor intends to undertake the use or. activity in question. The notice shall
describe the nature, scope, design, location; tlmetable and any other material
aspect of the proposed use or activity in sufficient detail to permit Skagit County
to make an informed judgment as to its conSIStency wsth the Purpose of this
Easement .

2. Skagit County. The general momtorlng prowsmn of this
Easement requires Skagit County to give notice to the Grantor prior to
undertaking certain activities within the Open Space Area (subsection V.B.1).
Whenever such notice is required, Skagit County shall notlfy the Grantor in
writing not less than thirty (30) days prior to the date Skagit County intends to
undertake the use or activity in question, unless otherwise provud‘ed for. b b{y this
Easement.

B. Approval. Where approval by Skagit County is reqwred under '[hIS_:’_
Easement, such approval shall be granted or withheld in writing within: th:rty 30y
days of receipt of a written request for approval, and such approval shall not ‘Ebe"‘_,

lumltmnmgmmmnmntﬂlulmuwmymnmnr
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1. Grantor. If Grantor must undertake emergency action to

}:_;;prOteCt public health or safety in the Open Space Area or must act by and subject

to compulsion of any governmental agency, Grantor may proceed with such
act:on without Skagit County's approval only if Grantor notifies Skagit County
prlor to. takmg such action and Skagit County cannot provide its approval, with or
without COI‘IdItIOI’IS within such time as is reasonable under the circumstances.

2. . Skaglt County. Skagit Countys approval may be withheld
only upon a reasonable determination by Skagit County that the use or activity as
proposed would be inconsistent with the Purpose of this Easement. Skaglt
County's approval may’ ‘include reasonable conditions that must be satisfied in
undertaking the proposed use or activity.

3. Fallure to Approve or Withhold Approval Within the
Required Time. When approval is required under this Easement, and when
such approval is not granted or is withheld within the time period and manner set
forth in this section, approval of the permltted use or activity in question may be
presumed.

C. Addresses. Any notlce demand request, consent, approval, or
communication that either party desires or is required to give to the other shall be
in writing and either served personally or sent by first class mail, postage
prepaid, addressed as follows:

To Grantor: DARLE NE \Lm GRE ES

16635 Oike Yoap: . SKAGIT COUNTY WASHINGTON
MouuwT NERNCw WA e;%v_:[ 3 Real EetaFt’: lfgmse Tax

To Skagit County: Skagit County APR 2 2000
Planning and Permit Center Lh Ameum Paid $ ~ &
200 West Washington Street Cpg A T Beputy
Mount Vernon, WA 98273

or to such other address as either party designates by wnttenntlce the other.

VIlIl. DISPUTE RESOLUTION

If a dispute arises between the parties concerning the conSIstency of an’y'
present or proposed use or activity with the Purpose of this Easement, and the
Grantor agrees not to proceed with the proposed use or activity “pending -
resolution of the dispute, the parties shall meet together to discuss the dispute = -
and attempt resolution. Thereafter, either party may refer the dispute to
mediation or arbitration by request made in writing to the other. Within thirty (30)'
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"‘fdays 'of the receipt of such a request, the parties shall select a single mediator or
" arbitrator to hear the matter. The matter shall be settled in accordance with any

*_Washington State mediation or arbitration statute then in effect, and a mediation
or an arbltratlon award may be entered in any court having jurisdiction. If
medlatton or arbitration is pursued, the prevailing party shall be entitled, in
addition to such other relief as may be granted, to a reasonable sum for all its
costs and- expenses related to such mediation or arbitration, including, without
limitation, the fees and expenses of the mediator or arbitrator and attorney's fees,
which shall be determlned by the mediator or arbitrator or any court having
jurisdiction that may be called upon to enforce or review the award. The parties
agree not to proceed wrth the use or activity pending resolution of the dispute.

A. Generally The partles hereto may seek such relief in law or equity
as they may deem necessary to enforce the terms of this Easement. Except as
provided otherwise in this Easement, in the event of litigation between the parties
hereto, declaratory or otherwise, in connection with this Easement, the prevailing
party shall recover all costs and attorneys fees actually incurred, including on
appeal. W o

B. Notice of Failure. If Skagit County determines that the Grantor is
in violation of the terms of this Easement or that a violation is threatened, Skagit
County shall give written notice to the Grantor of such violation and demand
corrective action sufficient to cure the VIolatlon and where the violation involves
injury to the Open Space Area resulting from any use or activity inconsistent with
the Purpose of this Easement, to restore the por‘hon of the Open Space Area so
injured. L #

C. Grantor's Failure to Respond. Skadit County Fhay bring an action
as provided in Section IX.D or pursue the alternative remedy provnded in Section
IX.E if Grantor:

1. Fails to cure the violation within thirty (30) days after receipt
of a notice of violation from Skagit County; or ey

2. Under circumstances where the violation cannet reasenably
be cured within a thirty (30) day period, fails to begin curing the wolation ‘within
the thirty (30) day period and fails to continue diligently to cure such VIoIation untll
finally cured. L s

D. Skagit County's Action. Skagit County may bring an actlon at Iaw;:.._.
or in equity in a court having jurisdiction to enforce the terms of this Easemeni:
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T 1. To enjoin the violation, ex parte as necessary, by temporary
or permanent injunction;

7 2 To recover any damages to which it may be entitied for
VIolatlon of the terms of this Easement or for injury to any Open Space Functions
protected by thls Easement, including damages for the loss of Open Space
Functlons and

3 To require the restoration of the Open Space Area to the
condition that exrsted pnor to any such injury.

Without limiting Grantor’s liability in any way, Skagit County shall first apply any
damages recovered to the' cost of undertaking corrective or restoration action in
the Open Space Area ¥

E. Supplemental Remedy In addition to, or as an alternative to
bringing a court action to enforce the terms of this Easement as provided in
Section IX.D, Skagit County may revoke its CaRD approval for any property in
Rural Resource' designation and convert the property back to its underlying
zoning designation with no dens:ty bonus. This revocation shall be subject to an
administrative appeal under the appropriate provision for appeal of an
administrative interpretation in Title: 14 SCC

F. Immediate Action Required ! lf Skagit County, in its sole
discretion, determines that circumstances requ:re immedlate action to prevent or
mitigate significant damage to the Open Space Functions of the Open Space
Area, Skagit County may pursue its remedies under this section without prior
notice to Grantor or without waiting for the perlod prov:ded for cure to expire.

G. Nature of Remedy Skagit County s rlghts under this section apply
Easement. Skagit County shall be entitled to the lnjunctlve rellef described in this
section in addition to such other relief to which Skagit County may be entitled,
including specific performance of the terms of this Easement; without the
necessity of proving either actual damages or the madequacy of otherwise
available legal remedies. Skagit County's remedies descnbed'f‘}r this. '
shall be cumulative and shall be in addition to all remedies now orﬁ{__hereafter
existing at law or in equity.

H. Costs of Restoration. In the event Skagit County must enforce'
the terms of this Easement, the costs of restoration necessitated by acts of
Grantor, its agents, employees, contractors, family members, invitees or = .
licensees in violation of the terms of this Easement shall be borne by Grantor or
those of its personal representatives, heirs, successors, or assigns, agalnst:»-ﬁ’"
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""'_kwhom a judgment is entered. In the event that Skagit County secures redress for
-~ an_Easement violation without initiating or completing a judicial proceeding, the

f’.,,,costs of-such restoration shall be borne by Grantor or those of its personal
representatives, heirs, successors, or assigns who are otherwise determined to
be responsible for the unauthorized use or activity. If Grantor prevails in any
judicial- proceedmg initiated by Skagit County to enforce the terms of this
Easement; Grantcr's cost of suit, including attorney's fees, shall be borne by
Skagit County

. Skaglt County s Discretion. Skagit County acknowledges its
commitment to protect the Purpose of this Easement. Enforcement of the terms
of this Easement shall be. at the discretion of Skagit County, and any forbearance
by Skagit County to exercise its rights under this Easement in the event of any
breach of any terms of this Easement by Grantor shall not be deemed or
construed to be a waiver by Skaglt County of such term or of any right under this
Easement. No delay or omission by Skagit County in the exercise of any right or
remedy upon any breach. by Grantor shall impair such right or remedy or be
construed as a waiver. R .,

J. Waiver of Certam Defenses Grantor acknowledges that it has
carefully reviewed this Easement.and has consulted with and been advised by
counsel of its terms and requirements. In full knowledge of the provisions of this
Easement, Grantor hereby waives any clalm ‘or_defense it may have against
Skagit County or its successors or assigns 'under or pertaining to this Easement
based upon waiver, laches, estoppel, or prescrlptlon

K. Acts Beyond Grantor's Control Nothmg contained in this
Easement shall be construed to entitle Skagit County to bring any action against
Grantor to abate, correct, or restore any condition inthe Open Space Area or to
recover damages for any injury to or changes in the Open Space Area resulting
from causes beyond Grantor's control, including, . without limitation, natural
changes, fire, flood, storm, or earth movement, or from acts’ of trespassers, or
from any prudent action taken by Grantor under emergency ‘conditions to
prevent, abate, or mitigate significant injury to the Open- Space Area resultmg
from such causes.

X. COSTS AND LIABILITIES

Grantor retains all responsibilities and shall bear all costs and Ilabllltles of:_
any kind related to its ownership and use of the Land and Open Space Area, -
including the payment of all taxes levied against the Land by government;‘,
authority as they become due. Skagit County agrees to bear all costs'and = -
liabilities of any kind related to its rights in the Open Space Area. Grantor and
Skagit County agree to indemnify and hold each other harmless from all liability,
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__grncludmg liability resulting from releases of hazardous substances or wastes
~ under federal, state or local laws, arising out of their respective rights in and use

::‘-,.,::-of the Open Space Area of the Land. This indemnity shall extend to liability
arising out of use by agents, contractors, subcontractors and employees of the
mdemnlfymg party. Any forbearance by Skagit County to exercise its rights
under this- Easement in the event of any breach of any terms of this Easement by
Grantor, or. any knowledge by Skagit County of such breach, shall not be
deemed or construed to extinguish or diminish Grantor's obhgatlon to indemnify
and hold Skaglt County harmless under this paragraph.

“i%xm RECORDATION

Skagit County shall record this instrument in timely fashion in the official
records of Skagit County, Washmgton and may re-record it at any time as may
be required to preserve rts rrghts in thls Easement.

xu SUCCESSORS
The covenants, terms and restrrctlons of this easement shall be binding
upon, and inure to the benefit of, the parties hereto and their respective personal
representatives, heirs, successors, and assigns, and shall continue as a
servitude running with the Protected Property. Any subsequent transfer of
interest in the Protected Property shall be subject to the terms and conditions set
out in this easement. .~ !

XIIL Mﬂi’[

Skagit County agrees not to assign, transfer or encumber its interest in the
Open Space Area granted herein nor delegate its dutles under thls Easement

XIV. MODIFICATION - _‘m

The parties may modify this Easement by mutual agreement provided
that the modification is consistent with the Purpose of this Easement. “Any such
modification shall be in writing, signed by both parties and recorded’“‘m the otF cial
records of Skagit County, Washington. £

XV. DURATION AND TERMINATION

A. Easement Duration. This Easement shall extend in perpeturty;_..;.e-ax:u
from the date of its grant to Skagit County unless it is terminated as prowded in. /

.
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" ~B.  Easement Termination. This Easement will terminate if the land
desxgnatton of the property is changed on the Comprehensive Plan Map to a

~non-NRL land classification. Upon termination, Skagit County shall grant a
release returnlng the Easement back to Grantor. Skagit County shall record this
release in a tlmely fashion in the official records of Skagit County, Washington.

XVI. GENERAL PROVISIONS

A. Controlllng Law. The interpretation and performance of this
Easement shall be governed by the laws of the State of Washington.

B. L|beral Constructlon Any general rule of construction to the
contrary notmthstandmg, this_Easement shall be liberally construed in favor of
the Grantor to effect the: F’urpose of this Easement and the policy and purposes
of RCW 64.04.130, Chapter 84.34 RCW, and the Skagit County Comprehensive
Plan, as may be amended from time to time. If any provision in this instrument is
found to be ambiguous, an lnterpretation consistent with the Purpose of this
Easement that would render the provision valid shall be favored over any
interpretation that would render it Invalld

C. Severability. If any provnsmn of thls Easement, or its application to
any person or circumstance, is found -to ‘be ‘invalid, the remainder of the
provisions of this Easement, or the apphcatlon of such provision to persons or
circumstances other than those as to WhICh it is found to be invalid, as the case
may be, shall not be affected. S

D. Entire Agreement. This lnstrument sets forth the entire agreement
of the parties with respect to the Easement and supersedes all prior discussions,
negotiations, understandings, or agreements relating to the Easement, all of
which are merged herein. No alteration or variation.of this instrument shall be
valid or binding unless contained in a modification that complles Wlth Sectlon XV
of this Easement. -

E. “Grantor” - “Skagit County"”. The terms "Grantor“ and "Skagit
County," wherever used in this Easement, and any pronouns used in their place,
shall be held to mean and include, respectively, the above-named. Grantor and
its personal representatives, heirs, successors, and assigns, and the abeve-
named Skagit County, and its successors. __ L

F. Successors. The covenants, terms, conditions, and restnctlons of

this Easement shall be binding upon, and inure to the benefit of, the partles and
their respective personal representatives, heirs, successors, and assagns and_‘l-

shall continue as a servitude running with the Land.

SR wwmm

Kathy Hill, Skagit County Auditor
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~_G. Captions. The captions in this instrument have been inserted
E solely for- convenience of reference and are not a part of this instrument and shall
h@ve no _effect upon construction or interpretation.

XVIl. SCHEDULE OF EXHIBITS

_-Legal Description of the Land.

““Skagit County CaRD Ordinance and NRL Zoning District Code
Sections.”
Present Condmons Report
Permltted Tltle Exceptlons

oo w»

TO HAVE AND T. HOLD unto Skagit County and its successors.

IN WITNESS WHEREOF the under3|gned GRANTOR has executed this
instrument this z2®® day of Mmz_u.a , 2000 .

GRANTOR:

Attost @ N S& \%-AWM A z

Title:_ VY oer scimpi Lany Svavzvet Tl%le 42:, SSinge Zadd Soo LYo 7

W

Shared/LindaK/Forms/NRLEDEED.doc 13 Kathy Hill, Skagit County Audltor
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ACKNOWLEDGEMENTS
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| Foranacknowledgment in an individual capacity:

State of Washington )
County of Skagit . )

| certify that | know or have satisfactory evidence that (rame-of-persen)

is the_person‘who appeared before me, and said person acknowledged that
(he/{lﬁ}hey) signed this instrument and acknowledged it to be (his/@heir) free

and voluntary act -fé’)ﬁ_r’-'t'l;\-fa*uses and purposes mentioned in the instrument.

=W gy,
\\“\,}‘ /7 »

o ]

For an acknowledgment in a repré’éégtative cggp:gcity:
State of Washington )

County of Skagit )

| certify that | know or have satisfactory evidence that (name of person)
is the person who appeared before me, and said person. acknowledged that
(he/shelthey) signed this instrument, on oath stated that (he/she/they) was/were
authorized to execute the instrument and acknowledged. it as the (type of
authority, e.g., officer, trustee, etc.) of (name of party on behalf of whom
instrument was executed) to be the free and voluntary act of such party for the

uses and purposes mentioned in the instrument.

Dated:

(Signature)

(Title)
My appointment expires

s W

Kathy Hill, Skagit County Auditor
5/2/2000 Page 15 of 81 2:23:20PM



004848

SKAGIT COUNTY, by and through the SKAGIT COUNTY PLANNING
AND PERMIT CENTER does hereby accept the above Deed of Natural

Resource Lands Easement

COMMISSIONERS

SKAGIT COUNTY BOARD OF

SKAGIT COUNTY, WASHINGTON

Harvey Wolden, Chairman

ML A Robert Hart, Qommissioner

L 700D

Ted W. Anderson Comm|SS|oner

ATTEST:

SN
\(/’éi/é L

St

Patti J. Chambers, Clerk
Skagit County Board of Commissioners

Approved as to Form:

Proseécuting Attorney
Chief Civil Deputy

Shared/LindaK/Forms/NRLEDEED.doc 15

f/m/://M;ﬂ//ll///ll///lmj////mgﬂwjzwfm

Kath hy Hill, s

ka
§/2/2000 Page 9it County Auditor

18 0f 51 2:23:20pm



004848

Department Head/Elected Official

State of Washington-z)..g.,fif-*-;.,j;;_fi;_i
County of Skagit ) =

I certify that | know or have satlsfactory evidence that (
AL j€ the personswho appeared before me, and said persons acknowledged that

‘thapthetehe) signed this instrument, on’ ‘oath stated that ¢ VAR authorized to
e execute the instrument and acknowledged lt as the
%’{6 efficertrastee—eter) of -the Skagit County FPiannine i

*‘j free and voluntary act of such party for. the uSes 'and purposes mentioned in the

instrument. L T
(SlR?atur%

e

Dated: Apﬁ\ 4-} 200D

(Title)
My appointment explres 5/2&/ 6100‘7Z

NIIIIQIIIIIIIIWII!IIIIIMIJWII |

T

Shared/LindaK/Forms/NRLEDEED.doc 16 Kathy Hill, Skagit County Auditor
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EXHIBIT A 002
LEGAL DESCRIPTION VU4848
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“':_:x_:_;::‘:f.,»Schedule “A-1” $-90549

| ;f;iDescnth.on 004548

PARCEL “A”

Govemment Lot 3 and the Northwest Quarter of the Southwest Quarter of Section 7,
Township 33 North Range 4 East, W.M., EXCEPT road and dike right of way.

Situate in the: County of Skaglt State of Washington.

PARCEL “B”:

That portion of the North Half of the Southeast Quarter, Section 7, Township 33 North,
Range 4 East, W.M. lymg Westerly of the Great Northern Railroad right-of-way.

Situate in the County of Skag;?:t_;_,\,Stgt@_gqf _‘_Washmgton.

g !! i !,,, 2

c°"“ty Auciltor
19 of 81 2:23:20py
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EXHIBIT B
" SKAGIT COUNTY CaRD GOMPREHENSIVE PLAN POLICIES

Skagit CountyCaR Ordinance and NRL Zoning District Code Sections

.

AR

§/2/2000 Page 20 of §1  2:93.00pM
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1 A
A ORDINANCE NO. 004 8 48
| AN INTERIM ORDINANCE EXTENDING THE PROVISIONS OF ORDINANCE
NO.17494, AN INTERIM SHORT CaRD (CONSERVATION AND RESERVE
DEVELOPMENT) SUBDIVISION, AMENDING PORTIONS OF THE SHORT
' SUBDIVISION ORDINANCE (SCC 14.08)

VVHEREAS on J une 1, 1997 Skagit County adopted Ordinance No. #16550 the 1997
Comprehenswe Plan mcludmg Chapter 4 (Land Use Element); and

WHEREAS, Chapter 4 of the Land Use Element includes a Land Division Section
which encourages innovative. techmques for land divisions as an alternative to traditional
and conventional planmng and land division regulations through the use of Conservation

and Reserve Developments (CaRD) pp 4-35t0 4-40 and

WHEREAS, Conservatlon and Reserve Developments (CaRD) provides future land use
options, such as for future deveIOpment and housing diversity, and protects and conserves
natural resource lands, rural hfestyles cntlcal areas and open space; and

WHEREAS, the Board of County C@xmmssmners established a Citizen Advisory
Committee (CAC) in January 1998 to review and create a Land Division Chapter with a
CaRD section and the CAC set rules of order and took back before the BCC concepts and

criteria for developing a CaRD Ordinance; and

WHEREAS, RCW 36.70A.390 spemﬁcally authonzes ad@ptlon of an interim ordinance
where deemed appropriate to further the goals of GMA and

WHEREAS, the BCC instructed staff to draft an Intenrn Shoﬁ (CaRD Ordinance based
on the criteria brought forth from the CAC, the Comprehenswe Plan. and utlhze the Short

‘Subdivision (Short Plat) process; and

WHEREAS, the Interim Short CaRD Ordinance #17494 expires on December 29,
1999 and Skagit County WIShCS to extend the Interim Ordinance fo;r a six month penod of

time; and

WHEREAS, pursuant to SCC 14.01, on May 23, 1999 a Determination. of Nen-—
Significance and a Notice of Availability of the proposed Interim Short CaRD Ordmance
were issued in a paper of general circulation and a Notice of Public Hearing was 1ssued )
on November 18, 1999 and November 25, 1999 in a paper of general cu‘culatlon w1th a
public comment period ending December 3, 1999; and W

WHEREAS, a Public Hearing was held on December 6 and upon consideration oflhe
public comments and testimony the Board of County Commissioners took action.

WA

Kathy Hil, Skagit County Auditor
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N OW s THEREFORE, BE IT ORDAINED, that the provisions in Interim Ordinance
" No. 17494 is hereby being extended for an additional six months commencing on

N W, THEREFORE BE IT FURTHER ORDAINED THAT THE SKAGIT
COUNTY BOARD OF COUNTY COMMISSIONERS adopts Exhibit A (attached
hereto and mcerporated by reference) as an Interim Ordinance relating to the Short

CaRD. .~ "

BOARD OF COUNTY COMMISSIONERS
SKAGIT COUNTY, WASHINGTON

2 ATTESE: ™ ' ,ﬁ (ﬂ OAAW
- o~ L . 2 L . o %, :_::,,.- -

Ll o
’ ‘; ‘ L o . ' :‘:.': . 5 « ._.;:I.;-'-“y

/'T ed W. Anderson, Chairman

BT ROb’Erth, Commissioner

Patti Chambers, Clerk of the Board

APPROVED AS TO CONTENT:

Harvey Wolefem Comrmssmner
Kendra Smith,‘@iétant Planning Director

APPROVED AS TO FORM:

John Muyffat, Chief Civil Degut
iTCounty Prosecuting Atbriéy

W
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17494

ORDINANCE No.

| ANIN'I‘ERIMORDINANCE AMENDING PORTIONS OF THE SHORT SUBDIVISION ORDINANCE
~ (SCC 14.08) RELATING TO INTERIM SHORT CARD (CONSERVATION AND RESERVE

DEVELOPMENT) SUBDIVISION

o mccamcndmg Skagit County Code (SCC) Chapter 14.08 (Short

Subdivisions) to provide for greater flexibility in meeting the goals, objectives, and policies of

the Comprehensive Plan, C

apter 4 Land Use Element, by offering an alternative to the Short

Subdivision requirements and allowing for conservation and reserve developments now hereby
referred to as a Short S'ubdmsxon

SCC 14.08.115 Short CaRD |
Procedures and Requirements. . -

(Conservatlon and Reserve Development) Applicability, Provisions,

An alternative to the Short Subdlwsxonrequucments to provide for greater flexibility in meeting

the goals, objectives and policies of the
reserve developments. e,

Comprehensive Plan, by allowing for conservation and

SCC 14.08.116 Definitions. | |
Used in this section, the following word shallhavc the following meanings:

(1)

(2)

(3)

(4)

(5)

(6)

* Natural Resource Lands Easement (NRLE) — A legal agreement a property owner

Attachment Easement - An casement grantedto allow an adjacent property owner
to erect or construct a building attached to a building on the grantor’s property
line where such building has one wallatﬂle common property line.

Best Management Practices — Best Managemcntpractlces then prescribed or
recommended by Federal Law or rcgulanons,Wasmngton State Law or
regulations or Skagit County Ordinance. "~ o

Exterior Setbacks — Setbacks associated with ex1stmg propcrtylmes prior to any
proposed Short CaRD platting.

Interior Setbacks — Setbacks associated with interior prOpertylmesgencrated by
the platting of the Short CaRD Subdivision.

2:23:20PM

Short CaRD Subdivision - A short subdivisiqn that allows up tofour OtS
requiring one of the four lots to be held in open space pursuant toSCC.

I

14.08.118(4) and 14.08.118 (9), or designating one of the four lots mcontam the
open space requirement protected by NRLE, a Use Covenant or plat restnctlon
prescribed in SCC 14.08.118 (9) with further restrictions on the acreage used for
building purposes pursuant to SCC 14.08.118 (4)(b). W ~

ugn

Skagit County Auditor
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I
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KathyHm
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makes with Skagit County or a qualified conservation organization as defined by
RCW 84.34.250, to restrict the type and amount of development on the open
space portion of land. The interests conveyed shall run with the land. Protection in
the form of an NRLE is mandatory for lands designated in the Comprehensive
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Plan AG-NRL, IF-NRL, SF-NRL, and Rural Resource-NRL, provided that lang

- designated Rural Resource-NRL may be placed in Open Space Future
_Development (OP-FD) if it complies with provisions in 14.08.118(9)(a)(ii).

property owner makes with Skagit
rganization as defined by RCW

of development on open space, whether
portion of a parcel,

" (7)- UseCovenant - A legal agreement that a
County or with a qualified conservation o
. "84.34.250 to restrict the type and amount

| such open space be a separate parcel or a

SCC 14.08.117

ph Ihtnyxcmptlons A new paragraph is added to read-

In the event of conflict between the provisions of this ordinance and SCC 14.04 (Zoning

Ordinance) and othcrreqmrements in SCC 14.08, this ordinance shall take precedence;

provided, however, that no recreational uses shall be permitted under SCC 14.08.118

phc1tlyperm1tted by the underlying zones and the substantive and
-y f conflict between this

unless the uses are ex
nts of SCC 14.04 have been met. In the case o
' ve shall prevail,

procedural requireme FoCC 14.0 € 0
ordinance and any other Skagit County ordinance, the most restrict;

unless explicitly provided in tlusordmance

SCC 14.08.118 General Provisions.

Density. The maximum residéﬁlial grossdensmes may not exceed those set forth
on the Land Use Element of the Co: iprehensive Plan. The maximum density as

allowed for by Chapter 4 of the Comprchenswe Plan may not necessari ly be

granted if critical areas are adversely nnactedpursuant to SCC 14.06.300.

(1)

the underlying zoning district's minimun

All short subdivisions shall conform to nderlying zon
t as promdedml481 18 (6) and (7) and

lot size and setback requirements excep

(8).

Applications for a Short CaRD Subdivisi-on shall b
by the Skagit County Planning and Permit Center.

(2)

e comletedon forms provided

(3)

All Short CaRD Subdivisions shall contain lands set amdeforpen

14.08.118 (6)(d). Open space may consist of:

(4)

(a) a Separate tract, lot or parcel within the Short CaRD plat; or

(b)  land within one of the parcels of the Short CaRD

protected in accordance with SCC 14.08.118 (9).

12ll be required for short plats on all
designations within one (1) mile ofa. -
1slands separated from the UGA by
thin one (1) mile of 3 UGA, the entire
The Short CaRD is optional outside

The Short CaRD Subdivision application s}
Rural Reserve and/or Rural Resource-NRL
UGA scaled on a map, except for salt water
an unbrnidged water way. [f any portion 1s wi
parcel shall be included in the Short CaRD.

(5)

dinance 17098 (17318) June 23 Shors ¢ aftf)

WADAMNH AL ISH Uf():‘»7’/:'1!’!.Af\’/\’//\’(f’ll(/f/\’[ IRASKINDC Land Division\shors Callf N,

Jor BOC doctase uprlated 0672959 o4

I

plat which shall be " -

i

Iy

0
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one (1) milc-of a UGA, but density bonus will not be granted if the CaRD

P - alternative is not followed.

mcm10n31 requirements for lots utilizing a Short CaRD Subdivision-

(a) Short CaRD Subdivisions in Agriculture - Natural Resource Lands (AG-

. NRL) and Industrial Forest — Natural Resource Lands (IF-NRL) shall be
.+ limited to parcels eighty (80) acres or greater. Secondary Forest and Ruirg]
Resomce-NRL shall be limited to parcels twenty (20) acres or greater.

; umlotsm;c There is no prescribed minimum Iot sjze or shape,
however all lots must demonstrate compliance with water supply, sewage
system,and setbask requirements.

(b)

(©)  Maximum lot smcne (1) acre unless a larger ot is needed for one of
more of the follomngreasons, in which that lot shall be no larger than

necessary to accomplish the purpose of the exception, and provided that

the exception shall then be recorded on the face of the plat map:

(  To satisfy individual water system supply (SCC 12.48) and/or on-
site sewage system requlrcments (SCC 12.05); or

(i) To contain both an emstmgr&cldentlal building and existing
accessory building(s); or =~ . e

To contain both an existing rcmdcntlalbulldmg and proposed
buildings accessory to a naturalrcsourceland open space
designation (OS-NRL) or A

(i)

(1v)  To meet setbacks and buffer requirémgg‘_t‘_‘;_sﬁ ad_;aocnt to designated
natural resource lands and critical areas';_‘ or

(v) To contain the open space land which shallbeprotect@d-under
SCC 14.08.118 (9).

(d) Open Space size. Open space shall be established which meq al marea

to the overall area of the original parcel minus the actual areaof thc SR

building lots.

only one (1) acre of the larger parcel may be used for buildings (includinﬁg:ﬂ
a residential unit), unless a larger lot is allowed under 14.08.118(6)(c)(ii)
or (11), with the remainder of the parcel placed in a protected open space

L]

Only one (1) parcel within each Short CaRD Subdivision may be grcater
than one (1) acre, and then only for the sole purposc of containing open
space, unless a larger lot is allowed under 14.08. 1 18(6)(c). Furthermore; .

|

i

y Auditor
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|
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designation. Recreational buildings in Os-RA and
_ : ‘ - Os-NRL (except Ao-
NRL) may be permitted as provided in 14.08.1 18(9)(c)(ii)(1£). wpiae

(a) Wxthm a Short CaRD Subdivision, clustering of buildable [ots shall be th
prefemed placement of parcels. Any other placement shall require an e
Adxmmstmtlve decision that clustering is unreasonab]e which shall b
b{sc.(l‘jjnt_;conSidcraﬁOn of Best Management Practices and showin tt(: |

| Speclalcondmons, circumstances and topography exist which are g aIt
(;ot_helanbmldmgs or structures; that the Spccial conditions and pecuttar
circumstances are not a result of the actions or 6missions of the applicant:
aqd that §ych;‘-’p'lgcqmeﬂf will not confer onto the applicant any gg l;:ant,
privilege that.is denied by this section to other lands, buildings iﬁld N
structures in the same-designation.

(b) B_u-ild‘ing Iots‘"ihéxi'nb_tf‘}bc substantially aligned along a public road
Building _lots mthout an ‘existing residence should be limited to a éin le
shared ppyate accesstoa public road. Any other placement shalj r ﬁire
an .Adm1mst1ative decision that the required placement js mlreasonz?)l
w}ucl} shall be based on.consideration of Best Management Practices . d
sho_wmg that special conditions, circumstances and topography exist -
which are peculiar to the land, buildings or structures; that the special

- conditions and circumstances are n t a result of the applicant: and that

f;Ch placement will not confer onto the applicant any special privilege
at is denied by this section to other lands, buildin s and 1
same designation. b .g uelres in the

(©) Wlthm the Natural Resource Lands, buildiqﬁgggiats shall be placed to
minimize potential impacts to natural resouf§é~ land prgductlon on both the
St{bject property and adjacent Resource LandsBuildmglot clustering or
ahgrm}ent shall not be designed to complicate accessnormalﬁeld
operations or harvesting. Building lots on non—NaturachsourceLands
shall be placed to minimize potential impacts to natm*alrourceland
production on adjacent Resource Lands as provided in sce 44190(6)

(8) Building setback requirements.

(@) Inter.ior setbacks within the development - No minimurm sctbacksarc
.querd,- provided that the following requirements are meg andthcsctback |
s not adjacent to an open space designation pursuant o 14.08.118 (9)

(1) If the distance from the exterior wall to the property line is less
than five feet, the applicant must show cvidence of a maintenance
agreement granted by adjacent property owners. -

(NN L atred Thieds COr S hOr s Cn R IN Ve tes o 1 2s

I
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Dodgas o

(1)  The structure may be built on the property line provided the owner
shall grant an attachment easement to the adjacent property
ownei(s). Or enter into a zero lot line agreement.

" _(b) - Exterior Setbacks - Setbacks shall comply with the underlying zoning
. except when development through the Short CaRD subdivision process
demonstrates that a lesser setback is necessary in considering Best
- »~Management Practices, to avoid interference with Critical Areas, protect
historic sites/features, or to accommodate special geographic conditions.

Provxded urther, the following additional setback restrictions shall apply:

0 thrcapphcablc, compliance with setbacks listed in SCC
" 14:04.190(6), SCC 14.06 and Skagit County Shoreline Master
Program.

Skagit County Pubhc Works Engineer for purposes of traffic
safety. o o .

(1) Sctbackreducon from public roads shall require approval by the

(1)  Setbacks shallcomply with the Uniform Building Codes.

9) “Open Space”. For the purposes oftlusChapter, open space shall include one or
more of the following: critical area protection, open space preservation for future
development, resource managcmcnt/conscrvatwﬂ, historic preservation,
recreational purposes, community facilities and green belts and shall be placed in
one of the designations listed 14.08.118 (9)(a)(i-iv). The open space shall be
designated on the Short CaRD map with retraceable boundaries. Open space may
be used for utilities and, except in the Agriculture Natural Resource Lands (AG-

' NRL), recreational facilities as described in 14.08. 18(9)(c)(ii)(A).

() All lands within the Short CaRD Subdivision, other than those divided for
buildable lots, including the remaining portion of the land outside the
buildable area of any lot retaining the open space as'defined in .
14.08.118(6)(d) shall be placed in one or more of the following open space

designations based on the Comprehensive Plan policies: ~

2:23:20PM

(1) Open Space Natural Resource Lands (Os-NRL) - AUAg-NRL, F. ==
NRL, SF-NRL, and Rural Resource-NRL, provided, that Rural -  ==c
Resource-NRL located within one (1) mile of a UGA maybe
placed in OS-FD as provided in subsection (iii) below: or

(1) Open Space Preservation Arcas (Os-PA) — All critical arcas'as . .
defined in SCC 14.06 and historic sites and features shal] be placed ==
in this designation; or . -

Kathy Hill; Skagit County Auditor
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(1)  Open Space Future Development (Os-FD) —

designated Rural Village, Rural Intcnnedi)ate,o Iiltll)r,afl‘ofrhl:::je d
Rural .Rf:-sourcejNRL and then only for future buildable Jots Lfrllld
the existing designation for the reservation of future develo .
and shall be required on Rural Reserve and Rural Resourc NRL.
lands within one (1) mile of a UGA: or “hRL

Open Space Recreational/ Amenities (Os-RA) — Only for lands
de;lgnated Rural Village, Rural Intermediate, and Rura] Reserve
.+ to be used for recreation purposes, community facili ;

greenbelts. unity facilities and/or

®) 'Ihefollomngmsmcmns shall be .
plaCCd on the deSIgn ated
deﬁnby140811 8(6)(d) and indicated on the plat map:. open space, as

(1) .Os.-;. L _Tobe placed in a NRLE which restricts the grantor and
its heu's,suocessorsand assigns from exercising rights .to use and
subdivide the land for any and all residential, recreational
commercial and industrial purposes and activities which a,re not
incidental to-the purpose of the NRLE until such time as the land
no longfar has long term commercial significance for the
production of food, agriculture products, timber or extraction of
minerals, except those in 14.08.118(6)(d). Property is restricted to
natural resource production as defined in the NRLE- provided
hqwever, that limited recreational facilities are pem;itted cons}stent
with subsection (c)(ii)(A) bclow, SCC Chapter 14.04 and the
Comprehensive Plan. In the cascofAcultwc and Industrial
For'est lands, restrictions defined in the NRLE may only be
extinguished upon a declaration in a court Ofﬁ-(;bmpctent

Jurisdiction finding that it is no longgﬁe.;99§si6‘i-é_*_toz-apommercially
use the property for the production of food, agnculture products
timber or extraction of minerals. ’

(1)  Os-PA -
* Critical Areas- To follow the parameters setforth
conservation and maintenance.
* Historic sites and features- To be p] i
: placed in a Use-Covenant.
with CCRs and noted on the face of the plat map. Thé duration
shall be noted in the CCRs. BRI

1406 for

(i11)  Os-FD — The duration of the CaRD designation shall contmucunt:l »-
the bal@ce of the property is needed for future urban growth as
determined through the Comprehensive Plap amendment proccss

Maintenance shall be through plat restriction and/or CCRs

RN MDA TR DR

Kathy Hill, Skagit County Auditor
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(iv)  OS-RA - The duration of the CaRD designation shall continue
until the balance of the property is needed for future urban growth
as determined through the Comprehensive Plan amendment
process unless a Use Covenant is placed on the land which js more

restrictive. Maintenance shall be through plat restrictions and/or
CCRs. |

cn Space within a Short CaRD subdivision

must comply with the _

(I) mtgset aside as open space shall be designat

ed and protected as
- /Open Space Tract(s) or through NRLE, Use Covenants and/or plat

. Testrictions referenced on the face of the Short CaRD plat map and
‘shall be maintained pursuant to 14.08.118 (8) (b).

(ii) Admuona]noteson the Short CaRD plat map shall indicate that-

(A)  Open Space within tracts, or restricted under NR LE, Use
Covenants and/or plat restrictions shall remain
unimproved with no building,
allowed except that:

essentially
or other development

(D recreational buildings in Os-RA and Os-NRL

(except Ag-NRL) may be permitted only through a
Special Use Permit if the Special Use application
demonstrates their close association to the specific
type of recreation proposed and 'such proposal is
consistent with the policies of the Comprehensive

(I)  in natural resource zonmgdxsmcts non-residential
buildings accessory to natural resource production

are permitted according to the terms of the plat note.

And further-provided that within Ag-NR Nno more

then five percent (5%), or as mdlcatedlntheNRLE

of the land described in the NRLE shall be covered

by structures and/or non-tillable structures. -

2:23:20PM

(B)  Oaly a portion of the land in open space designation shall .~
be used for future density computations, and oniy thcny 7
utilizing the Long Subdivision Ordinance, SCC 14.12,%6r .
the provisions of RCW 58.17.060 and furthermore, only
after retaining the following percentages of open space

from the oniginal parcel (the land prior to any Short CaRD
division);

I
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(D fifty percent(50%) in
S rural areas
public water an/or sewer; and ot served by

(I) ten percent (10%) if th
ooy ¢ open space is desj
Os-FD within one (1) mile of a UGA; a:;lgnated

()  seventy-five percent (7 1
1 5%
public sewer and water; a;)dm areas served by

1\% nmety percent (90%) in areas designated
Agriculture, Industrial Forest, Secondary Forest

(C) ~No further subdivisions can allow density credits
©~ mewly created parcel in excess of that allowed ll) e
o ,f:C?pf}prehensxve Plan on the original parcel y the

(10) CaRDs shall not be penmitted within Urban Growth Areas PUD
: S pursuant to

SCC 14.04.140 shall be allowed within UGAs.

( _) Residential gross densities for lands that are designated as Mineral R
o are ral Resource

one 1 : .- S
rosidential dwelling unit per ten acres provided that if the underlying land
g land use

designation density of and within % mile of MRA
welling unit per ten acres, the develop: rent fiohts -

(12)

¢ Short C development shall not require extension of urban s

[
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1404.107

). chéSsory Uses.

A(a). Any accessory use permitted in the Agriculture-
NRL zone pursuant to SCC 14.04.112(3).

() Any accessory use permitted in the Secondary
Forest-NRL zone pursuant to SCC 14.04.125(3).

4) Specml Uses. All special uses permitted under
14.04.150 in the Agnculture—NRL and Secondary Forest-
NRL zones are. penmtted in the same manner and to the
same extent in the Rural Resource-NRL zone. In addition,
campgrounds are a. Hearmg Exammer Special Use in the
Rural Resource-NRL zone.

(5) Dimensional Requtrements

(a) Minimum lot size: 1/16-of a sectlon or larger or
40 acres (gross acres) or larger 1f the land is not capable
of description as a fraction of a. sectlon A maximum
residential gross density of 1 dwelhng unit per 10 acres
or 1/64 of a section for a conservation and reserve devel-
opment (CaRD) land division. Lot aggregaﬂon yursuant
to 14.04.190(5) is not required for substandard sized lots

acquired after September 11, 1996 in the Rural Resource»;:_

NRL zone.
(b) Minimum lot width: 400 feet at the bulldmg hne

(c) Minimum building setback (all sides): 100 feet.
(d) Maximum height: Shall conform to the Bulldmg__»,.,_-:---‘”“

Code of Skagit County (Ord. 12654 (part), 1990). -

(6) Resource Land Conservation. Reserved. a maag-
mum of two single-family residential dwelling units may.~

be permitted on 20 acres subject to satisfaction of the
provisions of a resource lands conservation development
regulations as further described in Section 14.04.110. The
second residential dwelling unit allowed by this section
shall not be approved until after the new resource lands
conservation ordinance has been adopted and shall be
subject to the provisions of that ordinance. (Ord. 16640,
1997; Ord. 16291 § 5, 1996)

14.04.112 Agriculture Natural Resource Land
(A-NRL).

(1) Purpose. The purpose of the Agricultural District
is to establish and preserve land set aside for production
of crops, livestock, or agricultural products requiring
large areas of land. Agricultural land is recognized as a
valuable resource. The intent of this district is to restrict
residential and commercial development on land suited
for agriculture, to preserve the open space character of
the agriculture land, and to minimize damage from flood-
ing in agricultural districts.

(2) Permitted Uses.

(a) Agriculture; farming; dairying; pasturage;
apiculture; horticulture; floriculture; animal and poultry
husbandry; cultivation, management and harvest of any
forest crop.

004848

(b) On-site hazardous waste treatment and storage
facilities as an accessory use to a permitted or Special
Use (Section 14.04.150) provided such facilities comply
with the State Hazardous Waste Siting Standards and
County and State Environmental Policy Act requirements.

() Temporary Roadside Stands not exceeding 300
square feet dedicated exclusively to the sale of agricultur-
al products produced in the agricultural area in which the
Roadside Stand is located and at least a portion of the
agricultural products sold must be grown onsite.

(3) Accessory Uses.

(a) Single-family dwellings.

(b) Accessory buildings, including barns, storage
buildings for crops and feed and equipment sheds or
other structures accessory to any permitted use.

(c) Day care facilities.

(4) Special Uses. See Section 14.04.150.

(5) Dimensional Requirements.

‘(@) Minimum lot size: Yis of a section of land or
larger, or 40 acres (gross area) or larger if the land is not
capable of description as a fraction of a section of land.

. (Lot aggregation pursuant to Section 14.04.190(5) shall
-not be required for substandard size lots acquired after

September 11, 1996 in the Agriculture-NRL zone.)

(b) Minimum lot width: Must be at least ¥s lot length
as required by section 14.04.190(8).

(c) Setbacks:

(1) “Nonresidential: Front: 35 feet

Side: 15 feet
,,,, Rear: 35 feet
(u) Res,identlal Front: 35 feet
- Side: 15 feet
Rear: maximum of 200 feet
from front property line.

(d) Sltmg Cntena

() Sltmg of all re31dent1al development In the Agri-
agricultural act1v1t1es Agncultural buildings should, when
possible, utilize siting criteria. .

(i) When structures exist on adjacent properties, siting
of new structures shall cemply w1th the followmg priori-
tized techniques:

[a] Locate new structure(s), adjacent.to"an existing
compatible structure(s), sharing a common_ access road.
(A compatible structure, for purposes df-ft}us prev131on
shall be any structure which does not. adversely affect the
intended use of another structure); T T L e

[b] Where the provisions of subsectlon (d)(u)[a] are
not practical, locate adjacent to an existing- structure. and

minimize the length of access from the ncarest emstmg

public road;

...
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x..,_'-'Wherc the provisions of subsection (d)(ii){a] or [b] U O 4 8 4 8
arc not. pract:cal site to achieve minimum distance be-

twccn structures and minimize the length of access from

the nearest eXIStmg pubhc road.

j IIlI\ﬂ\\lj!\llI||I\1\N||I\Ijl\\Mlll\l“!\lwllilll
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_;-Temporary mobile homes for elderly or disabled
| parents f&_\/

(h) & Rural Intermediate and Rural Zoning Districts

“— ,Animal Clinics (Rural District only)

. - Riding clubs or stables

Specral Uses - Hearing Examiner

v

- Aircraft landmo fields

“Animal’ preserves or zoo

- Bed and Breakfast Operations

- Commercial radio. and communication towers
(Rural District. only)

- Golf courses (except wrth Planned Unit Devel-
opment) . .

- Gun Clubs (Rural Drstnct only)

- Home occupations -

- Impoundment dams

- Kennels - -

- Migrant and multiple farm worker housmg and
related facilities ’

- Nursery schools

Travel trailer parks, campgrotmds and resorts

(k)

M

14.04.150

I
004848
- Explosive storage for commercial purpos
- If located within a designated mineralrésource
overlay, extracting and processipe mineral re-
sources except as outli in Section
14.04.120(3)(b)
- Gun club/rifle range
- Log dumps
- Commercial

- Home occupations
Pubhc Use Zoning District
Special Uses - Hearing Examiner
- Correctional, therapeutic or rehabilitation center
- Solid waste disposal sites
Special Uses - Administrative
All Zoning Districts
Special Uses - Hearing Examiner
- Cemetery, mortuary

v - - Storage of processed and unprocessed natural
- Retail and Wholesale N ursenes/Greenhouses e materials, waste materials or other similar materi-
- Manure Lagoons (Rural District only) ‘ als generally described as follows:
- Water Ski Ponds - storage of materials in quantities greater than
Specral Uses - Administrative 500 cubic yards that do not have a potential
- Adult day care health hazard from runoff.
- Temporary mobile homes for elderly or drsabled "% " - storage of materials in quantities greater than
parents 50 cubic yards that may have a potential health
(i) Agricultural Reserve and Agricultural. "/ hazard from runoff.

G Forestry Zoning

Special Uses -~ Hearing Exammer
- Bed and breakfast operations
- Home occupationsfnl
- Migrant and muyi le farm worker housing and
related faciliti
- Riding clubg’or stables (Agricultural Reserve
only)
- Impoundment dams
- Watep/ski ponds (Ag Reserve district only)
Retriever/field trial dog training facility
12l Uses - Administrative
Animal clinics
Single unit farm work housing (temporary)
Temporary structures for seasonal sales of unpro-
cessed produce and flower items grown on agri-
cultural land
- Retail Nurseries/greenhouses
Adult day care

istrict.
earing Examiner

Special Uses

pres€rves, gun clubs

30

O

‘?':-.-:-Exceptron Materials shall not include agricul-
“"tural products in an agricultural, agricultural
reserve or rural zoning district; or when other-

. wise perrmtted 1n a specific zoning district or

(m) Agriculture-NRL.

An con_] uncuon with a properly issued special

use penmt :

- Major utility developments
- Power generation facilities
- Storage of unlicensed and/or inoperable vehicles
- Treated mumc1pal wastes

Fire stations (except in Pubhc Use Districts)
Specral Uses - Admmlstratrve
- Minor utility developments

Special Uses - Hearmcr E ammer

- Bed and breakfast operatrons ‘

- Home occupations S o

- Migrant and multiple farm worker housm<ar and
related facilities s .

- Impoundment dams

- Retriever/field trial dog training facrlrty

- Farm based businesses for on-farm enterpnses S

T .

/
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'Roadside stands in excess of 300 square feet

. 'selling primarily local goods provided that at

- least a portion of the products sold must be

" 'produced onsite.

o :If located mthm a designated mineral resource
overlay, ex;tractmcr and processing mineral
resources .

Special Uses - Ad:mmstratlon

- Animal cllmcs b

- Single unit farm worker housing (temporary)
(" - Temporary structures for seasonal sales of unpro-
A cessed produce. and- ﬂower 1tems grown on agri-
N cultural land ** T
S . Retail nursenes/greenhouses'

\- Adult day care G e

(n) Industrial Forest - NRL' and Secondary Forest -

Special Uses - Hearing Exarmner
- Day care facilities *
- Prmitive campgrounds, huntmg and fish
camps, game preserves, gun clubs, (thax
any improvements beyond minor clearing or that

propose construction of any structures, pr0v1ded,:
in no event shall construction of year-round-f-""’

structures or other combustible lmprovements

that could divert firefighting resources in the“';:;_

event of a forest fire be permitted.

- Explosive storage for commercial purposes

- If located within a designated mineral resource
overlay, extracting and processing mineral re-
sources except as outlined in Section
14.04.122(3)(b).

- Commercial radio and communication towers

- Riding clubs and stables

- Water diversion structures, impoundment dams

- Home occupations

Special Uses - Administrative

- Primitive campgrounds that do not propose any
improvements other than minor clearing.

(3) Application for Unclassified Special Use.

(a) Application shall be made on application forms
provided by the Planning Agency.

(b) The burden of proof shall be on the applicant to
bring forth evidence in support of the application and to
provide sufficient information on which any decision has
to be made on the application.

(c) The Approving Authority may refer applications
to the Hearing Examiner or Planning Commission if for
any reason he/she believes that the public interest would
be better served by a public hearing before that body and
final decision by the Board of County Commissioners.

: mpdsé
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(d) The criteria of approval or denial shall include
the following elements:

(i) Conformity to the Comprehensive Plan in respect
to the compatibility with existing and future land use and
circulation;

(i) The zoning of subject property and surrounding
properties and the conformance of the application with
the zoning ordinance;

(i) Automobile or truck traffic and parking and its
effect on surrounding community;

(iv) Noise, odors, heat, vibration, air and water pollution
potential of the proposed use;

(v) Intrusion of privacy;

(vi) Design of site and structures as to possible effects
on the neighborhood;

(vii) Inaddition to possible effects on the neighborhood
in which the use is to be located, the potential effects on
the region shall be considered;

(viii) Potential effects regarding the general public health,
safety, and general welfare.

(¢) The Approving Authority’s decision may be to

- grantor deny and application, or the Approving Authority
.~ may require of the applicant such conditions, modifications

and/or restrictions as the Approving Authority finds neces-
sary to make the application compatible with its environ-
ment and carry out the objectives and goals of the compre-
henswe plan the zoning ordinance, the subdivision ordi-

_nance, the other plans, codes and ordinances of Skagit
""-"-:County

(f) The Hearmg Examiner shall have authority to order
that a Spema} Use Permit be revoked, suspended or modi-
fied, based on a ﬁndmg that the conditions have not been
satisfied: by the apphcant The Administrative Official or
any property owner may request areview by the Hearing
Examineron a Specml Use Permit. The ‘Hearing Examiner
shall set a pubhc hearing for review in the same manner
as provided in Sectxon 14. 04 150(4) At the close of the
public hearing, the Heanng Exammer shall enter findings
of fact. The Special Use. penmt shall then be revoked,
suspended, modified or contmued by ¢ order of the Hearing
Examiner, unless an appeal is ﬁled in accordance with
Section 14.04.240 (16) of the Skaglt County Code and the
order is modified by the Board of County;Commwsmners

(4) Special Uses - Hearing Examiner: .

(a) Special uses listed as Hearmc' Exammer SpeCIaI
Uses shall be heard, considered and decxded by the Hearing
Examiner in accordance with Section 14 04. 240 of the
Skagit County Code, subject to the provxslons of subsectlon
3(c) of this section. b

(b) Upon assignment of a time and place for public .~
hearing on applications or such matters requiring a. pubhc”

(Skagit County 4-99) 310

T .
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EXHIBIT C 0U4848
EXISTING CONDITIONS

(Map with aerlalphoto and outline of urban and rural)
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EXHIBIT D
PERMITTED TITLE EXCEPTIONS
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GUARANTEE - (CLTA Form) Rev. 6/6/92
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GUARANTEE 3,5 ;

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER 2%
PROVISIONS OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF &9
THIS GUARANTEE, AND SUBJECT TO THE FURTHER EXCLUSION AND LIMITATION THAT NO %X
GUARANTEE IS GIVEN NOR LIABILITY ASSUMED WITH RESPECT TO THE IDENTITY OF ANY PARTY &%
~_NAMED OR REFERRED TO IN SCHEDULE A OR WITH RESPECT TO THE VALIDITY, LEGAL EFFECT 31

-~ OR PRIORITY OF ANY MATTER SHOWN THEREIN, VL

STEWART TITLE"4548

GUARANTY COMPANY

a corporation, herein called the Company,

P GUARANTEES
the Assured. med.in Schedule A against actual monetary loss or damage not exceeding the liability amount
stated in. Schedule Awhlch the Assured shall sustain by reason of any incorrectness in the assurances set forth
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1 Definition of Terms - The following terms when used in the Guarantee mean:

S me Assured™ the party or parties named as the Assured in this Guarantee,
# :.<0f ona supplemental writing executed by the Company.

{6 "land";the Jand described of referred to in Schedule (A)(C) orin Part 2, and
improvements affixed thereto which by law constitute real property. The term "land"
does not include any property beyond the lines of the area described o referred 1o

in Schedule (5)(0)__,6r in Part 2, nor any right, title, interest, estate or easement in
abutting streefs, roads, avenues, alleys, lanes, ways or waterways.

; mo"rfgg_b'e,;: deed of trust, trust deed, or other security

&

(¢] “morigage®
instrument. .o" o

(d) “pubﬁé‘*reoor&'s_“:,}'frecogg_s:’"‘éstablished under state statutes at Date of
Guarantee for the purpose of imparting. constructive notice of matters relating to
real property to purchasers for value a‘nd:&wiij]out knowledge.

(e} "date™ the eff:‘éﬁtivéfaat

2. Exclusions from Coverage of :lﬁ?si._Gﬁar'antee - The Company assumes no
liability for loss or damage by reason of the follo .

(a) Taxes or assessments which a;e:hgtiéﬁown as;-_;e;i_sting liens by the records
of any taxing authority that levies taxes or assessments on real property or by the
public records. Lok B ek

(b} (1) Unpatented mining claims; (2)‘*’reséﬁg5finns_9.&=é‘3égepﬁ8ns in patents or in
Acts authorizing the issuance thereof; (3) water_rights, claims or title to water:
whether or not the matters excluded by (1), (2) or(3) are shown'by-the public
records.

(c) Assurances to title to any property beyond the lines of the land expressly
described in the description set forth in Schedule (A)(C) or in-part 2 of this
Guarantee, or fitle o streets, roads, avenues, lanes, ways or waterways-on which
such land abuts, or the right to maintain therein vaults, funnels, tamps ‘or any other

structure or improvement; or any rights or easements therein unless such property,
rights or easements are expressly and specifically set forth in said description.

(d) (1) Defects, liens, encumbrances or adverse claims against. the tite, i
assurances are provided as to such title, and as fimited by such assurancés.

(2) Defects, liens, encumbrances, adverse claims or other matters (a)"
whether or not shown by the public records, and which are created, suffered,

assumed or agreed to by one or more of the Assureds: (b} which result inno loss to_ ™.
the Assured: or (c) which do not resutt in the invalidity or potential invalidity of any =, "

judicial or non-judicial proceeding which is within the scope and purpose of
assurances provided.

3. Notice of Claim to be Given by Assured Claimant - An Assured shall nofify
the Company promplly in writing in case Knowledge shall come fo an Assured
hereunder of any claim of titie or interest which is adverse 1o the fitle fo the estate
or interest, as stated herein, and which might cause loss o damage for which the
Company may be fiable by virtue of this Guaranee. If prompt notice shall not be
given to the Company, then all liabilty of the Company shall terminate with regard
to the matter or matters for which prompt notice is required; provided, however, that
failure to notity the Company shall in no case prejudice the rights of any Assured
under this Guarantee unless the Company shall be prejudiced by the failure and
then only to the extent of the prejudice.

4. No Duty to Defend or Prosecute - The Company shall have no duty o defend
or prosecute any action or proceeding to which the Assured is a party,
notwithstanding the nature of any allegation in such action or proceeding.

5. Company's Option to Defend or Prosecute Actions; Duty of Assured
Claimant to Cooperate. - Even though the Company has no duty to defend or
prosecute as sef forth in Paragraph 4 above:

() The Company shall have the right, at its sole option and cost, to institute
and prosecute any action or proceeding, interpose a defense, as fimited in {b), orto
do any other act which in its opinion may be necessary or desirable to establish the
fitle to the estate or iriferest as stated herein, or to establish the lien rights of the
Assured, or to prevent or reduce loss or damage to the Assured. The Company

GUARANTEE CONDITIONS AND STIPULATIONS 4 8

the name of the Assured any claim which could result in foss to the Assured within
the coverage of this Guarantee, or to pay the full amount of this Guarantee or, if this
Guarantee is issued for the benefit of a holder of a mortgage or a lienholder, the
Company shall have the option to purchase the indebtedness secured by said
mortgage or said lien for the amount owing thereon, together with any costs,
reasonable attorneys' fees and expenses incurred by the Assured claimant which
were authorized by the Company up to the time of purchase.

Such purchase, payment or tender of payment of the fult amount of the
Guarantee shall terminate all liability of the Company hereunder. In the event
after notice of claim has been given to the Company by the Assured the Compary
offers to purchase said indebtedness, the owner of such indebtedness shall trans-
fer and assign said indebtedness, together with any coflateral security, to the
Company upon payment of the purchase price.

Upon the exercise by the Company of the option provided for in Paragraph (a}
the Company’s obligation to the Assured under this Guarantee for the dlaimed
loss or damage, other than to make the payment required in that paragraph, shall
terminate, including any obligation to continue the defense or prosecution of any
litigation for which the Company has exercised its options under Paragraph 5, and
the Guarantee shal be surrendered to the Company for canceliation.

{b) To Pay or Otherwise Settle With Parties Other Than the Assured or With
the Assured Claimant.

To pay or otherwise settle with other parties for or in the name of an
Assured claimant any clait assured against under this Guarantee, together with
any costs, attorneys' fees and expenses incured by the Assured claimant which
were authorized Dy the Company up to the time of payment and which the
Company is obligated o pay.

Upon the exercise by the Company of the option provided for in Paragraph (b)
the Company's obligation to the Assured under this Guarantee for the claimed loss
or damage, other than to make the payment required in that paragraph, shall
terminate, including any obligation to continue the defense or prosecution of any
litigation for which the Company has exercised its options under Paragraph 5.

8.-Determination and Extent of Liability - This Guarantee is a contract of

_+Inderanity against actual monetary loss o damage sustained or incurred by the
" _-Assured claimant who has suffered loss or damage by reason of reliance upon the
© assurances set forth in this Guarantee and only to the extent herein described, and

subject to the exclusions stated in Paragraph 2.
. The liability of the Company under this Guarantee to the Assured shall not

exceedthe leastof:. .

(a) the amount o iabilty stated in Schedule A;

(b) the amount of the unpaid principal indebtedness secured by the mortgage
of an Assuired mortgageé; ‘as limited or provided under Section 7 of these
Conditions and StipUitations oras reduced under Section 10 of these Conditions
and Stipulations, at'the time the loss or damage assured against by this
Guarantee occurs; together with:interest thereon; or

(c) the differenice between the value of the estate or interest covered hereby as
stated herein and the"value-of the estate or interest subject to any defect, lien or

encumbrance assured against by this Guarantee. .

9. Limitation of Liability

(a) If the Company establishes. the.itfe, or-removes the alleged defect, lien or
encumbrance, or cures any other matter assured against by this Guarantee in a
reasonably diligent manner by any methiod, including Iitigation-and the completion
of any appeals therefrom, it shalt have fully performed its.obligations with respect to
that matter and shall not be fiable for any loss or damage caused thereby.

(b) In the event of any litigation by the Company or_.,vaﬁ_h_;.,thgonmpany’s
consent, the Company shall have no liability for foss or‘damage uniil there has
been a final determination by a court of competent jurisdiction, and disposiion of al

appeals therefrom, adverse to the title, as stated herein:. . )

(¢} The Company shall not be liable for loss or damage to any Assured for
liability voluntarily assumed by the Assured in setiing any claim or wn y;tha‘utsthe "

nrior written rancant af tha Mameanu

U

Kathy Hij 000
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SUBDIVISION GUARANTEE

SCHEDULE A | 004848

Liability: $ 10,000 00 Policy No.: G 1578-33451

Dated: July 16, 1999 at 8:00 A.M. Order No.: S-90549

Fee: $250.00

Name of Assuréd:
SKAGIT COUN?f} ngéégington municipal corporation
The assurances referred to on theface page are:

That, according to those publié rgégfﬁs Wthh under the recording laws, impart constructive notice of
matters relative to the following described ‘reat property:

(See Schedule "A-1", éefééiéa5}ﬁa

Title to said real property is vested in:

JOHN V. KRANGNES, as his separate property, as to an undivided
6/10th interest and in JOHN V. KRANGNES, as Trustee under the Will
of Sigvard Krangnes, deceasedfg;for‘ Karl H. Krangnes, John L.
Krangnes, Mark K. Krangnes and Eric D. Krangnes, as to an undivided
1/10th interest each, each as their. separate property.

subject to the matters shown below under Exceptions, WhlchExceptlons are not necessarily shown in
the order of their priority.

EXCEPTIONS:

1. Taxes or assessments which are not shown as existing liens by the’ records of any taxing
authority that levies taxes or assessments on real property or by the publi¢ records.

2. Unpatented mining claims; reservations or exceptions in the United " States Patents or in Acts
authorizing the issuance thereof: water rights, claims or title to water.

3. Titleto any property beyond the lines of the real property expressly described herein, or title
to streets, roads, avenues, lanes, ways or waterways on which such real property ~ abuts, .or
the right to maintain therein vauits, tunnels, ramps, or any other structure or‘improvement; -
or any rights or easements therein unless such property, rights or easements are-expressly. .
and specifically set forth in said description. C A

Wy

W

. Kathy Hill, Skagit County Auditor * .
- Continued - ? - ek
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SUBDIVISION GUARANTEE

ﬁwEXcEpTIoNs CONTINUED:

Schedule A UU4848

Order No.: S-90549

lﬁi.a The lands described herein have been classified as farm and
agrlcultural as disclosed by notice recorded June 9, 1972 and April
23, 1979, under Auditor‘s File Nos. 769398 and 7904230002,
respectlvely, and are subject to the provisions of RCW 84.34 whlch
include “the requirement of a continuation of restricted use in
order to CQntlnue the present assessment rate. A change in use can
cause an.increased assessment rate for present and past years. Any
sale or;transfer of all or a portion of said property requlres
executlon.of a notlce of compliance form attached to the excise tax
affidavit. | ¢

The Auditor’s. Flle No. ;769398 above is a re-recording of instrument
recorded under Audltor S Flle No. 763280.

5. MORTGAGE AND THE TERMS AND CONDITIONS THEREOF:

Mortgagor: . John V. Krangnes, with vesting as: John
Vi Krangnes, as his separate property, as
“te an undivided 6/10th interest and in
“John V. Krangnes, as Trustee under the
Will of Sigvard Krangnes, deceased, for
“Karl H. Krangnes, John L. Krangnes, Mark
K. Krangnes “and Eric D. Krangnes, as to
an undivided" 1/10th interest each, each
as thelr separate property
Mortgagee: West One Bank{ Washlngton
Amount : $210, 000« OO
Dated: March 217 199“:wv
Recorded: March 28, 1996

Auditor’s No.: 96032800803,
(Affects Parcel "A") Y

6. For easements, restrictions, and other exéeptiéns, see Schedule
"B-1", attached. s L

NOTE #1: EFFECTIVE JANUARY 1, 1997, AND PURSUANT'TO?AMENDMENT OF
WASHINGTON STATE STATUTES RELATING TO STANDARDIZATION OF RECORDED
DOCUMENTS, THE FOLLOWING FORMAT AND CONTENT REQUIREMENTS MUST BE
MET. FAILURE TO COMPLY MAY RESULT IN REJECTION o 'THE DOCUMENTS
BY THE RECORDER.

Margins to be 3" on top of first page and 1" on 51des<a X
1" on top, sides and bottom of each succeeding page. Fon '
8 points or larger, paper size of no more than 8 1/2"- by 24" )
attachments on pages such as stapled or taped notary :seals

pressure seals must be smudged. ‘

- Continued -

g

Kathy Hill, Skaglt County Audltor
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SUBDIVISION GUARANTEE

Schedule A 004848

Order No.: 8-90549

EXCEPTIONS CONTINUED:
4 ..The "lands described herein have been classified as farm and
‘agricultural as disclosed by notice recorded June 9, 1972 and April
23, 1979; .tnder Auditor‘s File Nos. 769398 and 7904230002,
respectively, and are subject to the provisions of RCW 84.34 which
include- the requirement of a continuation of restricted use in
ordervto continue the present assessment rate. A change in use can
cause an increased assessment rate for present and past years. Any
sale or transfer of all or a portion of said property requires
execution. of"a notice of compliance form attached to the excise tax

affidavit -:“:-

The Auditor’s”ﬁi&e“ﬁp;y169398 above is a re-recording of instrument

recorded under Auditer’s File No. 763280.

5. MORTGAGE AND THEfTEBMSﬁAND CONDITIONS THEREOF:

Mortgagor: John V. Krangnes, with vesting as: John

V. Krangnes, as his separate property, as

“. to an undivided 6/10th interest and in

" John V. Krangnes, as Trustee under the

Will#“of S8igvard Krangnes, deceased, for
Karl H. Krangnes, John L. Krangnes, Mark
K. Krangnes and Eric D. Krangnes, as to
an ‘undivided 1/10th interest each, each
as their separate property

Mortgagee: West One Bank, Washington

Amount : $210,000.00

Dated: March 21, .1996.

Recorded: March 28,. 1996

Auditor’s No.: 9603280080 ="

(Affects Parcel "A") !

6. For easements, restrictions, and othéfueggeﬁfioﬁg, see Schedule
"B-1", attached. T

NOTE #1: EFFECTIVE JANUARY 1, 1997, AND PURSUANT TO AMENDMENT OF
WASHINGTON STATE STATUTES RELATING TO STANDARDIZATION ‘OF “RECORDED
DOCUMENTS, THE FOLLOWING FORMAT AND CONTENT REQUIREMENTS MUST BE
MET. FAILURE TO COMPLY MAY RESULT IN REJECTION .OF THE DOCUMENTS
BY THE RECORDER. o

Margins to be 3" on top of first page and 1" on Sidéﬁf Q§ﬁéﬁﬁﬁ8mf
1" on top, sides and bottom of each succeeding page. Font-size"o
8 points or larger, paper size of no more than 8 /2" by 14" .«

pressure seals must be smudged.

- Continued -

HAIANBOR

No*
attachments on pages such as stapled or taped notary. seals, -
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Kathy Hill, Skagit County Auditor
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SUBDIVISION GUARANTEE

004848

Schedule A

Y S . Order No.: S-90549
EXCEPTIONS CONTINUED:

NOTE #1 Continued: .
INFORMATION WHICH MUST APPEAR ON THE FIRST PAGE
a.) Title orziifﬁés of documents. If assignment or

reconveyance,; reference to auditor’s file number of

l"'of trust must be included.

b.) Names of grantor(s) and grantee(s) with reference to
additional names on following pages, if any.

c.) Abbreviated”Iégaiyﬂescription (lot, block, volume /page
of plat or section/township/range and quarter section or
government lot for.unplatted).

d.) Assessor’s tax parcel number (s).

e.) Return address which may appear in the upper left hand
3" top margin. o

Pursuant to item c.) above, théﬂébbreviq;ed legal description for
the subject property is as follows: S

Gov. Lot 3, NE% of SWY & ptn of N¥ of SEX, 7-33-4 E W.M.

I

[ﬂ/;

:

I

!

m

Kathy Hill, Skagit County Auditor

ﬂ W

n

L

|
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Schédileg“A 1" S-90549

DESCRIPTION‘;ﬁia

004548

PARCEL "A" :

Government Loth and the Northeast ¥ of the Southwest ¥ of Section
7, Township 33 North Range 4 East, W.M., EXCEPT road and dike
right of way. # -

Situate in the Coégiy Q%}Skagit, State of Washington.

PARCEL "B":

That portion of the North.%wof the Southeast %, Section 7, Township
33 North, Range 4 East, W.M. lylng Westerly of the Great Northern
Railroad right of way. a”ﬂem

Situate in the County of Skééit, State of Washington.

L

Kathy Hill, Ska

5/2/2000 Page 45 of 51
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Schedule "B-1" S-90549
ExcﬁPfiéwéﬁifg
A. EASEMENT AND THE TERMS AND CONDITIONS THEREOF -

Public Utility District No. 1 of Skagit
County, Washington
Water pipe line, together with right of
ingress and egress
.~ October 12, 1987
..October 29, 1987
~.8710290059

Grantee:

Purpose:

Dated:
Recorded:
Auditor’s No.:

B. Any change in th% bodﬁ@a;y or legal description of the real
property, or title to-the estate insured, that may arise due to the
shifting and changing in - ‘the course of the Skagit River.

5/2/2000 Page 46 of 51
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EASEMENT nECurUtl- Z_r!ltlw
REQUES T G e
KNOW ALL MEN BY THESE PRESENTS: That, in consideration
of the sum of One Dollar ($1.68) and other good and valuable .
consideration, receipt of which is hereby acknowledged, JOHN
V. KRANGNESS and DARLENE G. KRANGNESS, husband and wife,
grant, and convey to PUBLIC UTILI?Y DISTRICT NO. 1 OF SKAGIT "
COUNTY, WASHINGTON, a Municipal Corporation, its successors OU4848
or assigns, the right to lay, maintain, operate, relay and
remove at any time a pipe or.pipes, line or lines for the
. » transportation of water, and if necessary to erect,
' .maintain, operate and remove said lines, with right of
ingress and egress to and from the same, on, over and
through a tract of land described as follows:

"A strip of land 35 feet in width lying east of and s
“eontiguous to the existing as built centerline of Dike I
Road less the existing County road right-of-way,

crossing the following described property:

:iGowegﬁment Lot 3, Section 7, Township 33 North, Range ¢
Y East . WM.

Situate iﬁ%ihe?County of Skagit, State of Washington.

.. The G;.hgeé herein, and.their successors and assiguas
shall haye thé right to do whatever may be requisite for the
enjoymefit .6f the rights herein granted, including the right
of clearing said right-of-way for purpose of ingress and
egress to-anid from said property, for the purpose of laying,
maintainfnq@;'epgd;gng, renewing, changing the size of, and
restoring of 'said pipelipne or the removal of the same when
desired by the Grantee, their successors or assigns.

The Grantee is to'be responsible, as provided by law,
for any loss or damage resulting to the Grantor through its
negligence, or Ihtéptional acts, in the construction,
maintenance and opetation of said pipelines over and across
id ‘Grantor.

--------- ;

\._,..--"‘ :'-_--‘.:.__ s . g ‘ ‘
S NN Hitness WhJ(eof the Grantors hereunto set their hand

F N L PN o : .,
Fogndtseal. this 2 day off([f ; 1987.
_:: (.‘:: _'."_.' ! "ul.-'- oy ,'.;"',. " L— &t . ! %};ﬁgd\
RTINS " *' Beol Estake Excive Ta

Lo, TS SR e gy PAID

A ‘.__f._, - \’ = *

AR ,}ﬁ sl Q0T 29 1987
...... & i IO/

Sh WA, DL Twrat.

L Ch)

STATE OF WASHINGTON )
COUNTY OF SKAGIT )

. "On this /a?{" day of ya

1 ?w,QQESQnally

'/‘

agpeared befgre me.” i o
EK“'\-:?L"L\ ﬁ C%%Mf z2Z_ ¥ ,’L{‘; 7.5,'1114:, (:C)j/%‘z“,u s o, Z/A«/@q/z;z/

. / A
%pd acknowledged the within and foregoing In
. their free and volyntary act and deed, for. t

‘purposes therein mentioned. o

i ;= »
i . In Witness wWhereof, I have hergynto set my hand anad’
raffixed by official seal the day a //year hereinabov o
sMWkitten. ’ : ‘ : *

g ‘ —:f'/- '., ,'v / -- 4: 2
gLt L LA /d\ JLilekgel s
: ( Nota Public in and for the
;3t of yashington, resdidin
t 4

8
R ﬂf ég: s+ Washington

-

aci xc_::o ﬂ:\ Pubf.'c. u.'f;‘l’hf AH’—#/ S%’..’("‘O

: adgm '
e (_[A‘.‘.b-ﬂﬂ!.'!n e

WA

e

Kathy Hill, Skagit County Auditor
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T-78767

RECORDATION REQUESTED BY: /O

Waesl One Bank, Washinglon -
121 West Holly Strest 7 .
P.O. Bok 2623 e 310

Bellingham, WA 54227 _.w. e

WHEN RECORDED MAIL TO: ‘96 MAR 28 P1 03 CQ ﬁww @m

Waat One Bank, Washington
121 West Holty Streel
P.C. Box 2422 R A

Bedingham, WA 34227 et
YR \m Y

SEND TAX NOTICES TO:
96433280080

JOHN V. KRANGNES
L

~

1943 DIKE ROAD

MOUNT VERRON, Y&, #8373 e4 1 0f SxagiT COU

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE OMLY

pesTONE

MORTGAGE
1996, between JOHN V. KRANGNES, WITH VESTING AS:

KRANGNES, as his separate property, 83 o an undivided 6/10th interest and In JOHN V. xm»zozmm..uw
Trustes under the Wil of Sigvard Krangnes, deceased, for Karl H. Krangnes, John L Krangnes, Mark: K
Krangnes and Eric D, Krangnes, as 1o an undivided 1/10th Interest each, sach as thelr separate property, whose
malling address Is 1963 DIKE ROAD, MOUNT VERNON, WA 98273 (referred 10 below as *Grantor”); ‘and ‘West
One Bank, Washington, whose address Is 121 West Holly Street, P.O. Box 2623, Bollingham, ‘WA “88227
(referred 1o bolow as "Lender”). :

THIS MORTGAGE 1S DATED MARCH 21,

OF MORTGAGE. For valuable conslderation, Granior morigages and conveys to Lender all of Granior's right, te, and interestiin and 10
axisting of subsequently erecled of affixed bulidings, improvements and.fumites; a¥ eAsBmonts,

ditch rights (including siock in utiites with ditch of irfigaton Aghts);-and all

. 0il, gas, geothermal and simiar maners; located

GRANT
the tollowing Sescribed real propeny. togetha with al
rights ol way, and appurignances; al waler, waler rights, walercourses and
othar rights, Toyalies, and profity relating 10 the real propeny, including withou! kmilation all mineials

In SKAGIT County, State of Washingion (the "Real Property™):
GOVERNMENT LOT 3 AND THE NORTHEAST 1/4 OF THE moc._,zéumwﬂﬁ:a OF SECTION 7, TOWNSHIP

33 NORTH, RANGE 4 EAST, W.M,, EXCEPT ROAD AND DIKE-RIGHTS-OF-WA

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON..

The Real Property or lts sddress Is commonly known a3 1963 DIKE"ROAD, MOUNT-VERNON, WA 98273. The

Real Propany tax iientification number i 230407-3-001-0002; 3304074003 -0007, -

Granior hereby assigns a3 securily 10 Lende, al of Granior's rght tt4;, and. interest:in .m._.,.u.,._e..m-.n.....wummﬁ Renls, and profits of he Pioparty, This

ignment i Tecorded in accordance with RCW £5.08.070; \hw Usti-crested by:this assignment ks inlended 10 be specific, perlecied and choale upon

the fecording of this Mongags. Lendel grand o Graniora #cense lo:collect 1he ‘Rents and profis, which licansa may be tevoked al Lender's oplion

and shall be suiomatically revoked upon nccelaration ol m_,uuS of ihe Indebledness

DEFINITIONS, The foliowing words shall have the toligwing meanings Ezmwwtwwwﬂ.ws this Mongage. Terms not otherwise defined in this Mongage shall

have the meanings attributad 10 such terms in-the Uniierm Commercial Coda;, All relefences 10 dollar amounts shall mean amounts in lawtul money of

e Uniied Siatas of Americh O
Borrower, Tha word "Bomow
WESTHEIM FARMS .
Grantor. The word *GIanior® means any an
sbove. The Guaniof i the mongagos under
Mongags only 1/grant and.cofivey that Granior's interedt in the Real
Personal Propenty Lenderand ie:Hol personaly liabla under the Nole excopl as 0
Guarantér. The word *Guaranior means snd Includes withou! limitation esch and al ol 1ha guaraniors,

he Nole, intluding withou! limitation JOHN KRANGNES and

o :&.5“ &

: uuza..‘emw..w,ﬁmmo:é.q. w_..aé signing 1

‘al persons and entlies expcutng this Mongage, including withoul lmitstion all Granlors namad
this: Morigage. Any Granior who signs this Mongage, bul does nol sign the Nole, is sgning his
Property and 1o grant a securtty inlaest in Granior's interest in the Rents and
therwise provicod by convact of Iaw,

sureties, and accommodation partes in

e .Bt_oc!_inﬁ. #tio._a “mpiGveinenis® means and incudes withoul kmitation a8 exising and lulure improvemants, fixtures, bulldings,
& auchies, Bou__s ‘homes affixed on the Real Propany, laciijes, addaions, teplacemenis and other consvuction on the Real Property,

" \ndabledriaas. The woid “indebledness” means af principal and inierast payable under the Nole and any amounts expended of sdvanced by

L L T Avhatiame Al firmninr nindar this Manasoe. logelher wih

:20PM

2:23
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qoaco_a ol Langer, (b

GRANT OF MORTGAGE For valuable consideration, Granlor morigages and convays 1o Lender all ol Granlor's righl, tte, and inleres! in and 1o
the lolowing described real propenty, 1ogethar with all axisting o subsequently erecled of atfixed bulldings, improvernants and futures; all sasements,
righty of way, and appunenances; all walar, waler rights, walircourses and ditch righls (including s10ck in vlilites with ditch or imigation fghts}; and ad
oUW righly, foyalies, and profis relating W the real propenty, Including without kmitation all minerais, oll, gas, geothermal and similar maners, located

In SKAGIT County, Stale of Washingion (the "Real Property™):

GOVERNMENT LOT 3 AND THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 7, TOWNSHIP
33 NORTH, RANGE 4 EAST, W.M,, EXCEPT ROAD AND DIKE RIGHTS-OF-WAY,
SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON

The Real Property or its address Is commonly known as 1963 DIKE ROAD, MOUNT VERNON, WA 98273, Tme
Real Propeny lax identificaton number is 330407-3-001-0003; 330407 ~0-003-03007,

Granior heceby assigns as security 10 Lender, all of Granlor's righl, te, and inleest in and 1o all Jeases, Rents, and profits of the Property. This
assipnment s 16corGed In sccordance with RCW 65.08.070; I1he ben created by this assignment b Imended 10 be specific, pertecied and choale upon

the recording of this Morigsge. Lender grants w0 Granior a kcense 10 collect the Rants and profis, which licanse may be revoked st Lendec's ovaoa...u..

and shal be attomatcally revoked upon accelration of aX of par of 1he Indeblednass,

DEFINITIONS. Tha lobowing worda shal have the lolowing meanings when used in this Mongsga. Terms nol olherwise defined in this Mongage shal

have the meanings atribuled 10 such tenme in the Unilorm Commecial Code. All relerences 1o doliar amounts shall maan amounts in lawtylmoney of
the Unhed Sales ol Amanica,

uoaoti..?..toa.moaoio\aspa.oto:-:n.<ﬂ<v2«o=o.o:=qucazu_zzgo. -zacum:ni_gc;aszmo:._ow_.z...szo..m !.a
WESTHEIM FARMS ,

Grantor, The woud *Granior® means any and a¥l pasons and sniies executing this Morigage, Including withou! __.3__”._.“5&....__ ranlors 3-33

=

0
ll, Ska

ui

sbove. The Granior s 1 moNgagor unda this Mongage. Any Granior who signs this Mongage, bul does nol sigh 1he Nole, is signing thas..,

Mongage ony 10 grant and convey Mat Granior's interest In the Real Propeny and to grant a security interest in Granior's interest In the Rentsiand
Personal Propanty 1o Lender and is nol personally kable under the Nole except as olherwise providod by conyact o
Guarantor, The word "Guaranior means and includes withoul bmitation each snd il ol 1he uc!.:..pi.m&....@

connection with the Indebledness, A L R o
Improvements.  The word “improvements® means and includes withoul Lmilation al existing ‘and’ fulure impiovemants, fixtured, buildings,
sructyies, moble homes affixed on the Resl Propeny, lacilitios, adddions, replacemants and ath constuciion on the .wo-_w%_ovtd.
Indebledness. The woid “Indeblednass® means aj principal snd Inlerest paysble under the. Nole ‘and any amounisiexpended o advancsd by
Lender W dischasge oblgatons ol Granior of expenses Incuned by Lender 10 enlotce obligauchs of-Granter underilis Mongage, 1gethe with
inlest o0 sUCh amounty as provided in this Mongags. A T

Lendar, The word "Lende means West One Bank, Washinglon, hs successors and assigns. The Lendar is tHé Thorgages undef this Mongage.

r.oncuo_rﬂlfoaﬂozu-o..:s-i:—r!o:o-o.v..iaa:@-ao:_.a r.a_:m!., q.nn_cac.,uimgc_e:&:wo:z_rﬁc::s:a-:nuwocz.q
- Inlerest provisions telating 1o 1he Personal Property and Rents,
Nole, The wotd “Now® means the promissory nole of Cledll agreemant Galed Mas ' 2%.7996,10 the origlnal principal amount of
$210,000.00 rom Bomowsr 1o Lender, togethar with.ak 1enewals of, extensions of, “modifications ol, refinancings of, consolidations of, and
SULSTIUUONS fof U promissary nole of spreement.
Paraonal Proparty. The words "Personal Propenty” maan all'equipment, fistuies, snd olher articies ol personal property now of hereaher ownod
by Granior, and now of hereaher atached of affxed 1o the BealProperty; logeiher with al sccessions, pans, and sdditions 1o, all replacamants o,
and ol substrutions for, sny of such propaeny;. and topeiher with all issles and profis thereon and proceeds (including withoul imitaton al
insurance procesds and iehunds of premiums) Korm any sale of oiher:disposition of e Propeny,
Property. The word “Propeny’ maans colisctively'the Réal Property and'the Personal Propery.
Real Property. The words *RealPropeny” mean the plopeny, inteests and rights described above in 1he “Grani of Mongage® section.
Related Documents. The words:"Relaied Documenis® iwan and include withoul kmitation a¥ promissory noles, credil agreemenis, kan
3370GTRNN, BNVICRMGNIA. 30/ 6HMeNIS, QUALANLOS, Securily Bgreemants, mongages, deods ol Vust, and all othor insliumants, sgreaments and
documents, (..59_& how .or,se.ou,.m”o.- msﬁnao.wc-cﬂ._oa in connection with the Indebledness.
Rents, The'woid "Rents® mosns al.present 8nd lulure 1ents, revenues, income, kssuus, oyalties, profils, and other benefits derived rom the
Property. . ¢
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPEATY, IS
GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS

_ < WORTGAGE AND THE RELATED DOCUMENTS, THIS MORTGAGE IS GIVEN AND ACCEFTED OH THE FOLLOWING TERMS;

o ,.,:..nkgg.mm%»wﬂnmm.,k..,,k.,“@isﬁ“.ﬁa.._ﬁ M nghls of delenses arising by reason of any "one action” o "anti-dsficiency” law, of any other law which
Y. may prevent Lander Yom bringing any acton against Gianior, Including & ¢laim fof deficiency 10 the extenl Lende ks otherwise entitled % & claim for
", dehciency, beloreor afigr Lender's commencement of comklion of any loleciosure aclion, either judiciatly of by exercise of & power of sak.

0@%016 zmvmmmwnzq.’ﬁozm AND WARRANTIES. Granior wananis that: (a) this Mongage is execuled al Borower's 1equesl and nol al he
nigs had tha hul power and fighl 10 enief inlo this Morigage and o hypothecate the Propurty; {c) Gramdr hay sslsbiehed
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7 plovision of tnis Guarantee. 1 tne Gompany shall exercise its rights under this

pparagraph, it chall du o diligently.

. (bl the Company elects to exercise fs opfions as stated in Paragraph 5{a)

- the Company shall have the right 1o select counsel of its choice {subject to the right
of such Assured 1o object for reasonable cause) to represent the Assured and shall
not be tiable for and will not pay the fees of any other counsel, nor will the Company
pay anyfees, costs or expenses incurred by an Assured in the defense of those

Causes of action which allege matters not covered by this Guarantee.

{c) Wnenever the: Company shall have brought an action or interposed a

defense as. permitted. by the provisions of this Guarantee, the Company may

pursue any lfigation to final*determination by a court of competent jurisdiction and

expressly reserves the right, in ts sole discretion, to appeal from an adverse
jugeertoroer. -

(d) In af cases where. this Guarantee permits the Company to prosecute or
provide for the defense of.any aclion o proceeding, an Assured shall secure to the
Company the right to so prosecute-or provide for the defense of any action or
proceeding, and alt appeals therein, and pemit the Company to use, al its option,
the name of such Assured for this purpose. Whenever requested by the Company,
an Assured, at the Company's expense, shail give the Company afl reasonable aid
in any action or proceeding, securing evidence, obtaining witnesses, prosecuting or
defending the action or tawful act which in thie. opinion of the Company may be
necessary or desirable o establish the. fitle to the-‘estate or interest as stated
herein, of to estabiish the fien rights of the Assured. It the Company s prejudicad
by the failure of the Assured to fumish the required cooperation, the Company's
obiigations to the Assured under the Guarantee shall terminate. .,

6. Proot of Loss or Damage - In addition fo and after the rotices required under
Section 3 of these Conditions and Stipulations ‘have.been provided to the
Company, a proof of loss or damage signed and sworm 1o by the Assuréd shall be
fumished to the Company within ninety {(30) days after the Assured shall ascertain
the facts giving rise to the loss or damage. The proof-‘of loss or-damage shalil
describe the matters covered by this Guarantee which constitute the basis of loss
or damage and shall state, to the extent possible, the basis of calcutating the
amount of the loss or damage. Hf the Company is prejudiced by the failure of the
Assured to provide the required proof of loss or damage, the Company's obligation

to such Assured under the Guarantee shall teminate. In addition, the Assured may
reasonably be required to submit to"examination under oath by any authorized . -

representative of the Company and shall produce for examination, inspection and
copying, at such reasonable times and places as may be designated by any

authorized representative of the Company, all records, books, ledgers, chegks;:....
correspondence and memoranda, whether bearing a date before or after Date'of . ..

Guarantee, which reasonably pertain to the loss or damage. Further, if requested
by any authorized representative of the Company, the Assured shall grant its
permission, in wriing, for any authorized representative of the Company to
examine, inspect and copy all records, books, ledgers, checks, cofrespondence
and memoranda in the custody or control of a third party, which reasonably pertain
to the loss or damage. All information designated as confidential by the Assured
provided to the Company pursuant to this Section shall not be disclosed to others
unless, in the reasonable judgement of the Company, it is necessary in the
administration of the claim. Failure of the Assured fo submit for examination under
oath, produce other reasonably requested information or grant permission fo secure
reasonably necessary information from third paries as required in the above
paragraph, unless prohibited by law or governmental regulation, shall teminate any
lability of the Company under this Guarantee to the Assured for that claim,

7. Options to Pay or Otherwise Settle Claims: Termination of Liability - In
case of a claim under this Guarantee, the Company shall have the foflowing
additional options:

(a) To Pay or Tender Payment of the Amount of Liabifity or to Purchase the
Indebtedness.

The Company shall have the option to pay or settle or compromise for or in

Page 4

Guarantee, except payments made for cosls, atiomeys' fees and expense
pursuant to Paragraph 5 shall reduce the amount of liabiity pro tanto.

11. Payment of Loss

. 1
(8} No payment shall be made without poga&ahé 8uarantee fe
endorsement of the payment unless the Guarantee has been lost or destroyed, i

which case proof of loss or destruction shall be fumished 1o the satistaction of th
Company.
(b) When liability and the extent of loss or damage has been definitely fixed i

accordance with these Conditions and Stipulations, the foss or damage shall by
payable within thirly (30) days thereafter.

- 12. Subrogation Upon Payment or Settlement - Whenever the Company sha!

have settled and paid a claim under this Guarantee, afl right of subrogation shal
vest in the Company unaffected by any act of the Assured claimant.

The Company shall be subrogated to and be entitled to all rights and remedie:
which the Assured would have had against any person of property in respect to the
claim had this Guarantee not been issued. If requested by the Company, the
Assured shall transfer to the Company all rights and remedies against any persor
O property necessary in order to perfect this right of subrogation. The Assured shal
permit the Company to sue, compromise of settie in the name of the Assured anc
to use the name of the Assured in any transaction or litigation invoiving these rights
of remedies.

If a payment on account of a claim does not fully cover the loss of the Assured

the Company shall be subrogated to all rights and remedies of the Assured after
the Assured shall have recovered its principal, interest, and costs of collection.

13. Arbltration - Unless prohibited by applicable law, either the Company or the
Assured may demand arbitration pursuant to the Title Insurance Arbitration Rules of
the American Arbitration Association. Arbitrable matters may include, but are not
kmited 1o, any controversy or claim between the Company and the Assured arising
out of or refating to this Guarantee, any service of the Company in connection with
its issuance or the breach of a Guarantse provision or other obligation. ANl arbitrable
matters when the Amount of Liability is $1,000,000 or less shall be arbitrated at the

< “option of either the Company or the Assured. All arbitrable matters when the
-amount of kability is in excess of $1,000,000 shall be arbitrated only when agreed
~ to'by both the Company and the Assured. The Rules in effect at Date of Guarantee

- shalt be binding upon the parties. The award may include attomeys' fees only if the

laws of the state in which the land is located pemits a court to award attorneys’
fees 1o a prevailing party. Judgement upon the award rendered by the Arbitrator(s)

-may be "éh}g(@d i‘n-;gny court having jurisdiction thereof.

" The law of the situs of the land shall apply to an arbitration under the Title A

copy of the Rules may be obtained from the Company upon request.

14UablmyLimded to This Guarantee; Guarantee Entire Contract

{a) This Guarantee together with all endorsements, if any, attached hereto by
the Company is theentire Guarantee and contract between the Assured and the
Company. In.interpreting any provision of this Guarantee, this Guarantee shafl be

(b} Any claim of loss or damage,

action asserting such claim, shall be restricted to this Guarantee.

{c} No amendment of;;ér gﬁ&orsemen_l?td‘ih_‘i&,Guarantee tan be made except
by a writing endorsed hereon-of attached hereto signed by either the President, a
Vice President, the Secretary,-an-Assistant Secretary, or validating officer or
authorized signatory of the Cormpany.-+ o

elher or not based on negligence, or any

15. Notices, Where Sent - All notices required to-be given the Company and any
statement in writing required to be furnished the Company.shall include the number
of this Guarantee and shali be addressed 1o the Company at P.O. Box 2029
Houston, Texas 77252-2029. R A P S

GUARANTY COMPANY.

iy

STEWART TIT LE
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