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DOCUMENT TITLE -~ | Declaration for Westpoint, a Condominium

REFERENCE NO. OF - - . n/a

DOCUMENTS ASSIGNED[

GRANTOR _.ffAllegre—Mltzel Partnership, a Washington general partnership

GRANTEE County of Skagit

LEGAL DESCRIPTION ‘Portiotis of Government Lots 2 and 3, Section 6 Township 34 N.,
Range 4 E W M m Skagit County, Washington.

ASSESSOR'S PARCEL NO.

DECLARATION.

WESTPOINT, A CONDOM

THIS DECLARATION OF CONDOMINIUM is made as of the date below by Allegre-
Mitzel Partnership, a Washington general partnership, as sole owner of the property located in
Skagit County, Washington hereinafter described, to submit the property as a-condominium
pursuant to the Washington Condominium Act (Revised Code of Washmgton Chapter 64.34):

SECTION 1 - DEFINITIONS

As used in this Declaration unless the context requires otherwise:

1.1 ~ The "Act" means the Washington Condominium Act (Revised Code of |
Washington Chapter 64.34), as amended from time to time. -
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12 "Westpoint, a Condominium" means the Condominium development which is
the subject of this Declaration.

l 3 “Allocated Interests” means the undivided interest in the Common Elements, the
Common Expense L1ab111ty, and votes in the Association allocated to each Unit.

1 4 - "Assessment means all sums chargeable by the Association against a Unit
including, thhout lmutatlon (a) regular and Special Assessments for Common Expenses,
charges, and fines unposed by the Association; (b) interest and late charges on any delinquent
account; and (c) costs of collectlon including reasonable attorneys' fees, incurred by the
Association in connection W1th the collection of a delinquent Unit Owner's account.

1.5 “Assocration Westpomt Condominium Association", or "Unit Owners'
Association" means the Umt Owners Assoc1at10n organized pursuant to SECTION 14 below.

1.6 "Board of Dlrectors or "Board" means the body with primary authority to
manage the affairs of the Assocmtlon

1.7 "Building(s)" means the Bulldmg(s) within the Units comprising a part of the
property of the Condominium.

1.8  "Bylaws" shall mean the Bylaws of the Association as initially promulgated by
the Declarant, and as amended from time to time by the Assoc1at10n

1.9  "Common Elements" means all pomons of the Condominium other than the

1.10 "Common Expenses" means expendltures made by er financial liabilities of the
Association, together with any allocations to reserves. S

1.11  "Common Expense Liability" means the llabrhty for Common Expenses
allocated to each Unit pursuant to SECTION 15 below. W

1.12  “"Conveyance" means any transfer of the ownersth of a ?Umt including a
transfer by deed or by real estate contract, but shall not include a transfer selely for security.

1.13 "Declarant" means Allegre-Mitzel Partnershlp, a Washmgton general o
partnership, its successors and assigns.

1.14  "Declarant Control" means the right of the Declarant or persons de51gnated by
the Declarant to appoint and remove officers and members of the Board of D1rect0rs pursuant
to Section 14.4 4. L
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1\. 15 "Declaration" means this instrument by which the Property is submitted to
:provmons of the Act and as it may be, from time to time, lawfully amended.

1 16 : “Development Rights" means any right or combination of rights reserved by a
Declarant in the Declaration to: (a) add Real Property and/or improvements to the
Condomlmum (b) create Units, Common Elements, or Limited Common Elements within
Real Property’ mcluded or added to the Condominium; (c) subdivide Units or convert Units to
Common Elements or (d) W1thdraw Real Property from a Condominium.

1.17 “Dlspose or "dlSpOSlthIl means a voluntary transfer or conveyance toa

purchaser of any legal or equltable interest in a Unit, but does not include the transfer or
release of a security 1nterest

1.18 Ehgxble Mortgagee means the holder of a mortgage on a Unit that has filed
with the secretary of the Assoc1atlon a written request that it be given copies of notice of any
action by the Association that requu'es the consent of Mortgagees.

1.19 “"Foreclosure" means a forfelture or judicial or nonjudicial foreclosure of a
mortgage or a deed in lieu thereof. S

1.20 "Identifying number" or "Umt Number means a symbol or address that
identifies only one Unit in the Condormmum

1.21 "Limited Common Element" m'r\(neans a poruon of the Common Elements

allocated by the Declaration for the exclusive use of one or more, but fewer than all, of the

1.22  “"Majority" or "Majority of Unit Owners "meansthe Unit Owners with fifty-one
percent (51%) or more of the votes in accordance with those assighed in this Declaration, as
duly recorded or as it may be lawfully amended, to the Units- for votmg purposes

1.23 "Mortgagee" means an institutional lénder (i.e., a.
association, insurance company, FHA-approved mortgage lender Massachusetts -type Florida
business trust, and Federal National Mortgage Association (FNMA)) whlch is-the holder of a
note and mortgage or the beneficiary of a deed of trust covering a Umt or. other portion of the
Property, and shall also mean the vendor under a real estate contract covermg a Unit.

1.24 "Mortgage" means a mortgage, deed of trust, or a real estate co

act*covering a
Unit or other portion of the Condominium. S

1.25 "Purchaser" means any person, other than a Declarant or a dealer who by W
means of a disposition acquires a legal or equitable interest in a Unit other than (a) a leasehold;;z
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mterest mcludmg renewal options, of less than twenty years at the time of creation of the
Umt or (b) as secunty for an obligation.

1 26 "Real Property," "Property" or "Land" means any fee, leasehold or other estate
or interest in, over or under Land, including structures, fixtures, and other improvements
thereon and easements , rights and interests appurtenant thereto which by custom, usage, or law
pass with a conveyance of Land although not described in the contract of sale or instrument of
conveyance. T

1.27 “Re81dent1al Purposes or "Residential Use" means use for dwelling or
recreational purposes, or both

1.28 "Special Doclarant-~R1ghts means rights reserved for the benefit of a Declarant
to: (a) complete i mprovements mdlcated on Survey Maps and Plans filed with the Declaration
under RCW 64.34.232; (b) exercise any Development Right under RCW 64.34.236; (¢)
maintain sales offices, management offices, SIgns advertising the Condominium, and models
under RCW 64.34.256; (d) use easements -;;ough the Common Elements for the purpose of

added to the Condominium under RCW 64 34 260; (e) make the Condominium subject to a
master association under RCW 64.34. 276 .or (f) appoint or remove any officer of the

Association or any member of the Board of D1rectors during any period of Declarant Control
under RCW 64.34.308(4). W0

1.29 "Survey Map and Plans" means the: Survey Map and the set of Plans filed or to
be filed simultaneously with this Declaration showmg the’ locatlon boundaries and other
information relating to the Land, the Building(s) and- the Umts as requ1red by the Act, as
further described in SECTION 36.

1.30 "Temporary Board of Directors" or " TemporaBoard" -shall mean the persons
appointed by the Declarant to manage and administer the Propefty for “‘the Association until

1.31 "Unit" means the parts of the Property intended for Re81dent1al Use and
occupancy. All the space, Building(s) and improvements located w1thm the- boundanes of a
Unit shall constitute that Unit. The boundaries of each Unit shall be the smles of a polyhedron
in the location shown on the Survey Map and Plans and extending in height for ten feet (10")
below the surface of the Land in the Unit upward to thirty-five feet (35') above e;_‘elevatlon of
that Land. It is intended that each Unit will contain only one Building and that each Butldmg
will be located entirely within its Unit. The number and square footage of each Umt is set
forth in Appendix B to this Declaration. s L RN
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R 1~f‘i32 "Unit Owner" means the Declarant or other person who owns a Unit, but does
not mclude a person who has an interest in a Unit solely as security for an obligation or debt.
" Umt .wner _means the vendee, not the vendor, of a Unit under a real estate contract.

SECTI.N 2 DESCRIPTION OF LAND

The Land on Wthh the Units are located is described on Appendix A to this
Declaration. - .+~ =" .

SECTION 3 - NUM]ER OF UNITS CREATED

Westpomt a Condomlmum shall contain tthty-su( (36) Units. All the Units are shown
on the Survey Map and Plans

SECTION 4 - DESCRIPTION OF UNITS AND BUILDINGS

The number and square footage of each Unit is set forth in Appendix B to the
Declaration. The description of the exxstmg Bulldmg in each Unit is set forth in Appendix C
to this Declaration. T

SECTION S - BOUNDARIES _.
The Unit boundaries shall be as descrlbed in Section 1.31.

SECTION 6 - DESCRIPTION OF COMMQN ELEMENTS

The Common Elements consist of the roads and open space/play areas as shown on the
Survey Map and Plans. .,

SECTION 7 - DESCRIPTION OF LIMITED COMMON ELEMENTS

There are no Limited Common Elements in the Condomlmum

SECTION 8- PARKING SPACES

The Building in each Unit contains a garage. The dnveway leadmg to each garage
shall be available for additional parking for that Unit's Owner or guests

SECTION 9- DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS
RESERVED BY DECLARANT

9.1 In addition to the Development Rights listed in Section 1. 16 abo
following Development Rights are hereby reserved for use by Declarant:

9.1.1 Declarant may add Units, Common Elements and/or Lumted
Common Elements to the Condominium as shown on the Survey Map and Plans
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S 912 All of the Buildings within the Units which are added pursuant to
Sectlon 9. 1 1 shall be substantially the same architecture and substantially the same exterior
ﬁmshes as the Bulldmgs within the other Units on the property of the Condominium.

9 1 .3 Declarant may withdraw real property from the Condominium.

9 1 .4 . Declarant shall have seven (7) years from the date of the recording of
this Declaratlon to add the additional Units, Common Elements and/or Limited Common
Elements pursuant to. Sectlon 9.1.1.

9.2 The followmg Specml Declarant Rights are hereby reserved for use by
Declarant: S

9.2.1 Declarant ‘may complete the improvements indicated on the Survey
Map and Plans, and as descrlbed m thls Declaration. |

92.2 Declarant may maintain a sales office, management office, signs
advertising the Units for sale, and models on the Property until all Units are sold.

9.23 Declarant may use easements through the Common Elements as may
be reasonably necessary for the purpose of dlschargmg Declarant's obligations or exercising
the Special Declarant Rights or makmg unprovements within the Condominium.

924 Pursuant to Sectlon 14. 4, Declarant may appoint or remove any
officer of the Association during the period. of Declarant Control

SECTION 10 - ALLOCATION OF UNDIVIDED IN INTERESTS IN THE COMMON
ELEMENTS, COMMON EXPENSES, AND V.TES IN THE ASSOCIATION

10.1 The undivided interest in the Common Elements and liability for Common
Expenses for each Unit Owner shall be in equal shares. :

10.2 In all matters relating to voting in the Assocmtlon each Umt shall be entitled to
one (1) vote and all votes shall be of equal weight. C

SECTION 11- OCCUPANCY AND USE COVENANTS, CONDITIC)NS AND
RESTRICTIONS

11.1 Residential Use

The Building(s) and Units shall be used for single family Re31dent1a1 Pur ’ioses only, on
an ownership, rental or lease basis, and for social, recreational or other reasonable uses
normally incident to such purposes. S

6
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1;1 2 Leasing of Units

'.:,-’Although Declarant intends to sell the Units as Condominium Units, it is recognized
that the Units or the Buildings within the Units may be leased or rented by the Declarant or
any Unit Owner at any time. No Unit or Building therein may be leased or rented by any
party for a perlod of less than thirty (30) days. Each lease or rental agreement shall be in
writing, a copy- shall be filed with the Board, and by its terms shall provide that the terms of
the lease or rental agreement are subject in all respects to the provisions of this Declaration and
the Bylaws of the Assoc1at10n and all rules and regulations thereunder. Any failure by the
lessee to comply with- the terms contained in said documents shall be a default in any lease or
rental agreement. - No Owner may lease less than an entire Unit. The Association shall
supervise all leasing, rentmg or subleasing of Units to ensure compliance with this paragraph
and, at the discretion of- the Beard -may require the Owner to deposit not more than $500.00
with the Association as a securlty deposu to cover move-in and/or move-out damage to the
Common Elements. The Association shall not consent to any lease, sublease or rental
agreement, the effect of which’ w1]1 result in noncompliance with this Section.

11.3 Timesharing

Timesharing of any Unit as deﬁned in Revnsed Code of Washington, Chapter 34.36, is
prohibited. R

11.4 Sales Facilities of Declarant

Notwithstanding the provisions in Sectton 11.1, Declarant, its agents, employees and
contractors, may maintain during the period of sale of the ‘Units upon such portion of the
Property as Declarant may choose, such facilities as in the sole opinion of Declarant may be
reasonably required, convenient or incidental to the sale, rental or management of such
facilities, including, but not limited to, one model Unit; a busmess or sales office, 31gns
storage facilities, and parking areas for prospective Purchasers or tenants

11.5 Parking

Parking outside of garages, both within and without the Umt 1s restncted to parking of
operative automobiles. Trailers, trucks, campers, recreation vehtcles boats and other vehicles
and equipment may be parked or kept therein only subject to the Rules and Regulatlons of the
Association. The Board may require removal of any inoperative or un31ght1y vehicle, and any
other equipment or item improperly stored in parking spaces all in accordance w1th the Rules
and Regulations adopted from time to time by the Board. If that vehicle or equtpment is not
removed, the Board may cause removal at the risk and expense of the Unit Owner thereof

R !M E ﬂj‘lﬁ
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T 11 .6 Maintenance of Interiors of Units

+ . 11.6.1  Each Unit Owner shall, at his sole expense, have the right and the
duty to keep the interior and exterior of the Building in his Unit and its equipment, appliances,
and appurtenances in good order, condition and repair, and shall do all maintenance,
redecoratmg and painting, including but not limited to reroofing, landscaping and painting the

exterior of the Burldmg, at any time necessary to maintain the good appearance and condition
of the Unit and ”‘ejBulldmg -

11.6. 2 Wlthout limiting the generality of the foregoing, each Unit Owner
shall have the rlght and the duty at his sole cost and expense, to maintain, repair, paint, paper,
panel, plaster, tile, and ﬁmsh the interior surfaces of the ceilings, floors, windows and window
frames, door frames, and the trim-of the Building within his Unit, and shall not permit or
commit waste of his Unit’ or the Common Elements. Each Unit Owner shall have the right to
substitute new finished interior surfaces for the finished interior surfaces then existing in the
Building within his Unit. Each Umt .wner shall have the right to maintain, repair, paint,
finish, alter, substitute, add or remove any fixtures attached to said ceilings, floors or walls or
any other portion of the interior of the Buﬂdmg This Section shall not be construed to permit
interference with or damage to the structural integrity of the Buildings or interference with the
use and enjoyment of the Common Elements or of the other Units.

11.6.3  Unit Owners may not modify, paint, or otherwise decorate, or in any
way alter the exterior or the color of the Bulldmg or any other improvements within his Unit
without prior written approval of the Board or pursuant to the rules and regulations adopted

11.6.4  Each Unit Owner shall be responsrble for the replacement of the
Building in each Unit if all or any portion thereof is destroyed by ﬁre or other cause.

11.7 Maintenance, Repair and Replacement of Common Elements and
Enforcement of Maintenance, Repair and Replacement Obhgatmns of Unit Owners.

The Association shall be responsrble for maintenance, repalr and replacement of all
Declaration, the Assocranon shall have the right to enforce the obhgatlons of the Unit Owners
to maintain and repair the Building, landscaping and other improvements in thelr respective
Units as required by this Declaration. In the event any Unit Owner fails to perform said
obligations, the Board shall issue a written demand to the Unit Owner and thereafter following
a reasonable period of time the Board may perform the maintenance, repair and replacement at
the expense of the Unit Owner. If the Unit Owner fails to pay said expense, the Board may
record a lien against the Unit and collect the expense in the same manner as an assessment

pursuant to SECTION 15, M“‘M‘M‘E‘l‘M‘MUﬂ
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11 8  Uniform Exterior Appearance

C In order to preserve the uniform exterior appearance of the Buildings and the Common
Elements visible to the public, the Board may require certain types and colors for the paint and
other decoratlve ﬁmsh of the Building(, decks, fences, or other Common Elements, and may
pI‘Ohlblt requ1re or regulate any modification or decoration of the Building, decks, fences,
trellises, or other Common Elements, including screens, doors, awnings, rails or other
portions of each Umt and Building visible from the exterior thereof. The Board may regulate
and control the items stored or used on the portion of the Unit outside the Building in order to
present a good appearance to the entire Condominium.

11.9 Insurance

The Unit Owners shall not p pcrmlt anything to be done or kept in the Units or in the
Common Elements which WIlI mcrease the fire insurance premiums thereon or result in the
cancellation of such i msurance on any Unit or any part of the Common Elements, without the
consent of the Board or pursuant to rules and regulations adopted thereby.

11.10 Signs

No sign of any kind shall be dlsplayed to the public view on or from any Unit or from
the Common Elements without the consent of the Board or pursuant to rules and regulations
adopted thereby; provided, that this sectlen shall not apply to sales activities of Declarant
permitted pursuant to Section 1.28 and 11. 4 above. This Section shall not apply to the
temporary signs, such as "For Sale," "For Rent" or "Garage Sale," which do not exceed 432
square inches in size. o

11.11 Pets

Domestic household pets, such as dogs and cats, may be kept by the Unit Owners;
provided, that the keeping of pets shall be subject to such reasonable rules and regulations as
the Board may from time to time adopt. The Board may. requn‘e the removal of any animal
which the Board in the exercise of reasonable discretion finds dtsturbmg other Unit Owners
unreasonably, and may exercise this authority for specific ammals even though other animals
are permitted to remain.

11.12 Offensive Activity

No noxious or offensive activity shall be carried on in any Umt or on the Common
Elements, nor shall anything be done therein which may be or become ‘an’ annoyance or
nuisance to other Unit Owners, or which would be in violation of any laws. =~ .-~

11.13 Alteration of Units
A Unit Owner:. lmglmg‘ m !I E ! !]
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0. 11.13.1 May make any improvements or alterations to the Building within the
.wner s Umt that do not affect the structural integrity or mechanical or electrical systems or
lessen the suppert of any portion of the Condominium,;

. 11 13 2 May not change the appearance of the Common Elements or the
exterior appearance of the Building within the Owner's Unit without the prior permission of
the Board;" e

11 13 3 The Board shall approve a Unit Owner's request, which request shall
include the Plans and speCIﬁcatlons for the proposed removal or alteration, under this
subsection within thirty (30) days unless the proposed alteration does not comply with the Act
or this Declaration or impairs the structural integrity or mechanical or electrical systems in the
Condominium. The faxlure of the Board to act upon a request within such period shall be
deemed approval thereof.” Y

11.14 Alterations of Common Elements

The Common Elements shall not be reconstructed rebuilt, altered, removed or replaced

except by the Association acting through the Board subject to the rights of Mortgagees set
forth in SECTION 22.

11.15 Additional Structures .utSIde Any Building

No decks, patio, hot tub, chﬂdren s play equipment, fence or any other structure shall
be constructed or installed outside the Bulldl_ng in any Unit without the prior written approval
of its location, design, materials, color and appearance by the Board with due regard for the
appearance of the proposed improvement and the- lmpact upon surrounding Units and the entire
Condominium. | :

11.16 Bylaws and Rules and Regulatmns

The Association may from time to time adopt reasonable addltlonal provisions in the
Bylaws or in the rules and regulations of the Association as. may be ‘necessary or advisable to
ensure compliance with or to supplement the foregoing eovenants COI‘ldlthIlS and restrictions,
and the Unit Owners shall comply in all respects therewith. i

SECTION 12 - COMPLIANCE WITH DECLARATION

12.1 Enforcement

Failure of any Unit Owner to comply strictly with the prov1510ns of thlS Declaratlon and
with the Bylaws and rules and regulations of the Association, as they may be lawfully ‘amended
from time to time, and with all decisions of the Board or the Association adopt"jjf.::fpursuant to
this Declaration and the Bylaws and administrative rules and regulations shall be grounds for
an action against the noncomplying Unit Owner to recover sums due for damages, or for
injunctive relief, or both, maintainable by the Board acting through its officers on behalf of the ;
Unit Owners, or by any aggrieved Unit Owner on his own.

10
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12 2 No Waiver of Strict Performance

The failure of the Board in any one or more instances to insist upon the strict
performance of any of the terms, covenants, conditions or restrictions of this Declaration, or of
the Bylaws or rules and regulations, or to exercise any right or option contained in said
documents, or to serve any notice or to institute any action, shall not be construed as a waiver
or a relmqmshment for the future of such term, covenant, condition or restriction, which shall
remain in full force and effect. The receipt by the Board of any Assessment from a Unit
Owner, with ki lmowledge of any such breach shall not be deemed a waiver of such breach, and
no waiver by the Board of : any provision hereof shall be deemed to have been made unless
expressed in wrltmg and 51gned for by the Board. This section also extends to Declarant or
Declarant's managing agent ‘exercising the powers of the Board during the period of Declarant
Control of the Assoc1at10n and the Condomlmum development.

SECTION 13 - SERVICE OF PROCESS

The person initially demgnated by Declarant to receive service of process in cases
provided for in the Act is Jinx Ponath Harrison, whose place of business is 9623 — 32™ Street
SE, Everett, Washington 98291. After the election of the Board under Section 14.4.3, service
of process for the purposes provided i in the Act smay also be made upon the president of the
Association. After the election of the. Board the Board shall designate a new or different
person or agency to receive service of process by filing an amendment to this Declaration
limited to the sole purpose of making such change and such amendment need only be signed
and acknowledged by the then president of the Assomatlon Declarant may, at any time before
the Board is elected, change such designation by amendment to the Declaration signed and
acknowledged only by Declarant. B s

SECTION 14 - OWNERS' ASSOCIATION

The Association shall be a nonprofit corporatlon The nghts and duties of the members
and of such corporation shall be governed by the provisions of the Act and of this Declaration.
The Association may use the name "Westpoint Condominium Assocxatlon or such other
names as may be selected by the Board. W

14.1 Membership

Each Unit Owner shall automatically become a member of the Assomatlon and shall be
subject to its Bylaws and such rules and regulations as may from time to t]IIlC be adopted by
the Association. The membership shall be appurtenant to and nonseverable fr_om the
Ownership of each Unit. The membership shall automatically pass to the succ dmg Umt

wner with the conveyance of each Unit, \m!\ﬂ\mw\!\m\m\ 4.
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142 Voting

i '_ © 14.2.1 Number of Votes. For the purposes of determining voting rights
under the Act and with respect to the administration of Westpoint, a Condominium, through
the Assocratlon the total voting power of all Units shall be equal to the number of Units then
in the Condommmm At the time this Declaration is recorded, that number is thirty-six (36).
Whenever the approval of a stated percentage of the Unit Owners is required in this
Declaration or the: Bylaws unless expressly stated otherwise, the percentage shall be
determined by reference to the voting power of the Units as defined above.

14.2. 2 Person Authorized to Vote. There shall be one (1) voting
representative for each Umt The voting representative shall be designated by the Unit Owner
or Owners of each Unit by wrltten notice to the Board and need not be a Unit Owner. The
designation may be revoked at'any tlme by the Unit Owner or Owners by written notice to the
Board, and the death or Jud1c1ally declared incompetence of the Unit Owner shall revoke the
designation, provided that such deSIgnataon shall not be effective until the Board has been
notified thereof. The powers of desrgnatlon and revocation may be exercised by the guardian,
trustee, personal representative, a[,, 1 ~'mstrator or executor of a Unit Owner or his estate.
Where no designation is made, or where-a des1gnatlon has been made, but is revoked and no
new designations have been made, the votmg power of each Unit shall be the group composed
of all of its Owners; and the Assoc1atlon may recognize the vote of any one or more of such
Owners present in person or by proxy at any meetings of the Association as the vote of all such
Owners. If there is more than one such Owner and they-do not vote unanimously, the
Association may divide the vote in accordance with their respecuve interests if they shall agree
thereon or have furnished sufficient written evrdence thereof. Otherwise, the vote for that
Unit may be disregarded by the Board. For purposes of electmg members of the Board, the
Unit Owners may use cumulative voting. -

14.2.3  Ownership of More Than One Umt If a person shall own more than
~one Unit, he shall be entitled to exercise the votes for the combmed total of all Units owned.
Declarant, and any person acqulrmg under or by v1rtue of the deed of trust referred to m

Units owned by Declarant are sold.

14.2.4 Quorum. A quorum of Unit Owners at any a.nnual or special meeting
of the Association shall be the presence in person or by proxy, of persons, holdmg twenty-five
percent (25 %) or more of the total votes, unless otherwise expressly provrd herein. Ifa
quorum is present at any such meeting, any action may be taken by an afﬁrmatlve vote of a
majority of the total votes present at the meeting, except as otherwise expressly prov1ded in the

e S et — “J““
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14 3 Bylaws

o Declarant on behalf of the Temporary Board, shall adopt the initial Bylaws of the
Assocratlon to-provide for the administration of the property and the organization of the
Assocratlon consistent with this Declaration and the Act. The Bylaws shall designate the time
and specrfy the procedures for the holding of annual and special meetings of the Association
and may spec:1fy other procedures applicable to the organization and administration of the
Association. The lylaws may be amended by Declarant, on behalf of the Temporary Board,

at any time prior to the replacement of the Temporary Board by the Board pursuant to Section
14.4.3. Thereafter, the Bylaws may be amended in whole or in part, by a vote of Unit Owners
accounting for not: less than srxty percent (60%) of the total votes at a meeting of the
Association duly held for that purpose. Written notice of the time, place and purpose of such

meeting shall be delivered i m person or mailed to each Unit Owner at least ten (10) days prior
to the date of such meetrng

14.4 Management of the Assocxatlon by the Board

The Association shall be admi ":”"*":stered and managed by a Board of three (3) persons
who shall serve during the mterlm perlod descrlbed below, and thereafter as established by the

Bylaws.

14.4.1 Temporary Bgard _, offfi)ifectors. Declarant may, at such time as it
deems appropriate, appoint a Board of three (3) persons who need not be Unit Owners. The
Board (and Declarant, until the Board is appomted) shall exercise the rights, duties and
functions of the Board as set forth in this Declaratron untrl the entire Board is elected by the
Unit Owners pursuant to Section 14.4.3. f *

14.4.2  Election After Sale of Umts Not later than sixty (60) days after
conveyance of twenty-five percent (25%) of the Units Wh.lCh may be created to Unit Owners
other than a Declarant, at least one member and not less than twenty—ﬁve percent (25%) of the
members of the Board must be elected by Unit Owners other than Declarant. Not later than
sixty (60) days after conveyance of fifty percent (50%) of the Umts ‘which may be created to
Unit Owners other than Declarant, not less than thirty-three and one—thlrd percent (33 1/3%) of
the members of the Board must be elected by Unit Owners other than leclarant

14.4.3  Election of Complete Board. Within thnrty (30) days after the
termination of any period of Declarant Control, the Unit Owners shaIl elect a Board of at least
three (3) directors, at least a majority of whom must be Unit Owners. The Board 'shall elect
the officers of the Association. Such directors and officers shall take ofﬁce upon tlus electron

14.4.4 Removal of Directors. During the period of Declarantn,Control
Declarant may remove any director appointed by Declarant at any time and for any reason
The Unit Owners, by a two-thirds (2/3) vote of the voting power in the Assoc1at10n present and
entitled to vote at any meeting of the Unit Owners at which a quorum is present, may remove
any director with or without cause, except for a director appointed by Declarant. Deglarant o /
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may not remove any director elected by the Unit Owners. Prior to the termination of the
penod of Declarant Control, the Unit Owners, other than Declarant, may remove any director
eIected by the Umt Owners by a two-thirds (2/3) vote.

; 14 4 5 Term. The term of office of each director shall be two (2) years, with
two (2) dlrectors bemg elected at each annual meeting during even-numbered years, and one
(1) director bemg elected at each annual meeting during odd-numbered years. At the special
meeting called for the purpose of electing the directors, pursuant to Section 14.4.3 of this
Declaration, the three L€)) drrectors so elected shall, by lot, determine which shall have one (1)
or two (2) year terms, to stagger the expiration dates of the terms of the appropriate number of
directors. Any director & my be elected to serve for an additional term or terms.

14.4.6 :uorum‘ -A majority of the members of the Board shall constitute a
quorum. The Board shall act by majorlty vote of those present at its meetings where a quorum
exists. Meetings shall be called held and conducted in accordance with the Bylaws.

14.4.7 Ofﬁcers The Board shall elect a president of the Association from
among members of the Board, who shall hold office for one (1) year, or until his successor is
elected, and shall preside over both the meetmgs of the Board and those of the Association.
The Board shall also elect a secretary and treasurer who shall hold office for one (1) year or
until their successors are elected. Any ofﬁcer of the Association may be reelected by the
Board for any number of successive terms

14.4.8 Employment of Manager The Board may, to the extent it deems
advisable, employ a person or firm to manage Westpomt ‘a Condominium, as well as such
other persons as are necessary in its opinion for the proper operanon thereof; provided, that
the employment of a person or firm to manage Westpomt shall be under a written contract for
a term not in excess of one (1) year and shall permit the Board to revoke the same without
cause and without payment of a termination fee, upon no more than thirty (30) days notice.

14.4.9  Standard of Care. Except as provrded m this Declaration and the
Bylaws, the Board shall act in all instances on behalf of the Assocratron _In the performance of
their duties, the officers and members of the Board are requrred ro exercrse (a) If appointed

by Declarant, the care required of fiduciaries of the Unit Owners; or (b) rf elected by the Unit
Owners, ordinary and reasonable care.

14.4.10 Limitations of Board Authority. The Board shall not act on behalf of
the Association to amend the Declaration in any manner that requires the vote or approval of
the Unit Owners, to terminate the Condominium, to elect members of the Board orto
determine the qualifications, powers, and duties, or terms of office of members. of the Board
pursuant to Section 14.4.3 of this Declaratlon The Board may, however, fill vaeancres m 1ts

T
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14 5 Authority of the Association.

'_:,._*The Association, acting by and through the Board, its officers, manager or other duly
authonzed agents Or representatives, may:

14 5 1  Adopt and amend Bylaws, rules and regulations;

14 5 2. Adopt and amend budgets for revenues, expenditures, and reserves,
and i unpose and collect Assessments for Common Expenses from Unit Owners;

14, 5 3 Hn'e and discharge or contract with managing agents and other
employees, agents, and mdependent contractors;

14. 5 4 Instttute defend, or intervene in litigation or administrative

proceedings in its own name on behalf of itself or two (2) or more Unit Owners on matters
affecting the Condomtmum :

14.5.5 Make contracts and incur liabilities;

14.5.6 Regulate the use maintenance, repair, replacement, and modification

of Common Elements and contract w1th d parties to accomplish these objectives;

14.5.7 Cause addltlenal lmprovements to be made as a part of the Common
Elements provided that any nnprovements 1n excess of $10,000 must be approved by a
majority of the Owners; £

14.5.8  Acquire, hold, encumber and convey in its own name any right, title,
or interest to real or personal property, but Common Elements may be conveyed or subjected
to a security interest only pursuant to the Act; _

14.5.9  Grant easements, leases hcenses and concessions through or over the
Common Elements and petition for or consent to the vacatlon of streets and alleys;

14.5.10 TImpose and collect any payments fees, or charges for the use, rental,
or operation of the Common Elements and for services prowded to Umt Owners;

14.5.11 Impose and collect charges for late payment of Assessments pursuant
to Section 15.2.11 of this Declaration, and after notice and an opportumty to be heard by the
Board or by such representative designated by the Board and in accordance with such
procedures as provided in the Declaration or Bylaws or rules and regulatlons adopted by the
Board, levy reasonable fines in accordance with a previously estabhshed schedule thereof
adopted by the Board and furnished to the Unit Owners for violations of the Declaratlon
Bylaws, and rules and regulations of the Association; 8 o

14.5.12 Impose and collect reasonable charges for the preparation and
recording of amendments to the Declaration, for resale certificates required by. RCW

64.34.425, and for statements of unpaid Assessments; mll! ﬂﬂﬂ’g‘ﬂ !ﬂllgwlw
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2. 14.5.13 Provide for the indemnification of its officers and Board and maintain
d1rectors and officers' liability insurance;

14 5.14 Assign its right to future income, including the right to receive
Common Expense Assessments, but only to the extent the Declaration provides;

14 5 15 Exercise any other powers conferred by the Declaration or Bylaws;

14 5 16 “Exercise all other powers that may be exercised in this state by the
same type of corporatlon as the Association; and

14.5: 17 Exerc1se any other powers necessary and proper for the governance
and operation of the Assoc1auon

SECTION 15 - COM&N EENSES ASSESSMENTS
15.1 Prior to Imtlal Assessment

Until the Assoc1at10n ma.kes a Common Expense Assessment, Declarant shall pay all
Common Expenses. i

15.2 Assessments and Budget for Common Expenses

15.2.1 Annual Budget of Common Expenses. Prior to the sale of the first
Unit by Declarant, and thereafter within. s1xty (60) days prior to the beginning of each fiscal
year, the Board (or Declarant, prior to the: appointment or election of the Board) shall estimate
the Common Expenses which it anticipates will be mcurred during the forthcoming fiscal year,
and determine the monthly Assessments and any Specml Assessments to be paid during such
year. The Board shall establish the dates for the fiscal year consistent with the needs of the
Association. The Board shall also make provision for creatmg, funding and maintaining
reasonable reserves for contingencies, operations, and repair, repIacement and acquisition of
Common Elements; and shall take into account any expected income and any surplus available
from the prior year's operations. The determination and collectlon of Assessments for any
initial partial year of operation of Westpoint, a Condominium, may be made by Declarant or
the Board at any reasonable time. The initial Assessments for all Units shall commence on the
date of the closing of the sale of the first Unit conveyed by Declarant herem If at any time
during the budget year the sum estimated and budgeted at any time proves madequate for any
reason (including nonpayment for any reason of any Unit Owner's assessment) the Board may
at any time levy a further assessment, which shall be assessed to the Unit Owners

15.2.2  Approval of Budget. Within thirty (30) days after adopuon of any
proposed budget for the Condominium, the Board shall provide a summary of the budget to all
the Unit Owners and shall set a date for a meeting of the Unit Owners to con51der ratlﬁcatlon
of the budget not less than fourteen (14) nor more than sixty (60) days after malhng of the
summary. Unless at that meeting the Unit Owners of Units to which a majority of the votes mi;
the Association are allocated, or any larger percentage specified in the Declaration, re_]ect the ¢
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budget the budget is ratified, whether or not a quorum is present. In the event the proposed

;.budget is. rejected or the required notice is not given, the periodic budget last ratified by the
Unit C .wners shall be continued until such time as the Unit Owners ratify a subsequent budget
proposed by the Board

15 2 3  Assessments. The Board may also, from time to time, impose such
Spec1al Assessments as may be determined by the Board, subject to the restrictions in this
Declaration and the Bylaws

15. 2 4 Imt1a1 Payment for Working Camtal Declarant shall collect from
each Purchaser an amount equal to at least two (2) months' Assessments at the time of the first
conveyance of each Unit to estabhsh a sufficient initial working capital fund. This initial
payment into the fund shall be in addition to the Assessment for the first month which each
Purchaser of a Unit from Declarant will pay at the time of closing of the sale. Each Unit's
share of the working cap1ta1 fund must be collected and transferred to the Association at the
time of closing of the sale of each Umt and maintained in a separate account segregated from
all other funds of the Assomatlon for the use and benefit of the Association. The purpose of
the fund is to ensure that the Assoexatlon will have cash available to meet unforeseen
expenditures, or to acqulre addltlonal equlpment or serv1ces deemed necessary or desirable by

regular Assessments Declarant shall deposn a'sum equal to at least two (2) months'
Assessments in the working capital fund for each existing but unsold Unit within sixty (60)
days after conveyance of the first Unit. Thereafter at the time of the conveyance of each
Unit, Declarant shall be reimbursed for the worklng eap1ta1 deposit for that Unit from the
funds collected from the Purchaser.

15.2.5  Liability for Assessment Pavments .All Common Expenses shall be
assessed against all Units in equal shares, except Assessments to pay a judgment against the
Association resulting from a foreclosure of a lien agamst the Assoc1at10n shall be made only
against the Units in the Condominium at the time the _]udgment was entered in proportion to
their allocated Common Expense Liabilities at the time the Judgment was entered. To the
extent that any Common Expense is caused by the misconduct of any Umt Owner(s), the
Association may assess that expense against that Unit(s). Any’ Common Expense or portion
thereof benefiting fewer than all of the Units shall be assessed excluswely agamst the Unit(s)
benefited. - o

15.2.6  Payment by Unit Owners. Each Unit Ownef sﬁéll'"be 2"""__bI'1gated to pay
its share of Common Expenses and special charges made pursuant to this. Sectlon to the
treasurer of the Association in equal monthly installments on or before the ﬁrst day of each
month, or in such other reasonable manner as the Board shall designate. No Owner may
exempt himself from liability for payment of Assessments for any reason, mcludmg walver of
use or enjoyment of any of the Common Elements or abandonment of the Unit Owner s Umt ‘_
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<o, 15,27 Commencement of Assessments. Assessments for each Unit Owner
shall begm on the date said Owner closes the transaction in which he acquires right, title or
interest in the Unit. Declarant shall commence payment of Assessments for existing but unsold
Units contammg a Building no later than sixty (60) days after the conveyance of the first Unit
contammg a Buﬂdmg In the alternative, Declarant may, at its option, elect to continue to pay
all operating’ cxpenses for Westpoint, a Condominium, after conveyance of the first Unit in
each Building and commence the Assessments at a later time. Whenever Assessments are
thereafter commenced and required from any Unit Owners, Assessments shall be required
from all Unit Owners; mcludmg Declarant for existing Units then owned by Declarant, subject
to Section 15.2.8.* Assessments for the initial month shall be prorated if closmg occurs on
other than the first of the month

15.2.8 Llabllltv of Declarant for Assessments. Notwithstanding the
provisions of Sections 15. 2.6 and 15.2.7, Declarant shall not be liable for payment of
assessments for Units owned by Declarant which do not contain any Building, but Declarant
shall pay all actual expenses of ownerslnp and development for each such Unit during
Declarant's ownership. Declarant shall pay ‘assessments for each Unit owned by Declarant
which contains a Building and the hablhty for assessments shall commence sixty (60) days

after issuance of a certificate of occupancy from ‘Skagit County.

15.2.9 Payment by Mortga}zees Subject to Section 16.2, the holder of a
Mortgage or other Purchaser of a Unit who obtains the right of possession of the Unit through
foreclosure shall not be liable for Assessments that became due prior to such right of
possession. Such unpaid Assessments shall be deemed to be Common Expenses collectible
from all the Unit Owners, including such Mortgagee or other Purchaser of such Unit.
Foreclosure of a Mortgage does not relieve the prlor Unit aner of personal liability for
Assessments accruing against the Unit prior to the date of such sale as provided in this section.

15.2.10 Security Deposit. From time to tnne the Board may, at its sole
discretion, require a Unit Owner to make and maintain a secunty deposit not in excess of three
(3) months estlmated monthly Assessments, which may be collected as are other Assessments.

had thereto at any time when such Owner is ﬁfteen (15) days or more deImquent in paying his
monthly or other Assessments. o

15.2.11 Interest, Late Charges, Expenses and Attornevs Fees As part of its
collection of delinquent Assessments, the Association shall be entitled to recover interest for
the period of delinquency, late charges, expenses of collection, and attorneys fees incurred by
the Association whether or not a suit is commenced or prosecuted to judgment. In addltlon
the Association shall be entitled to recover costs and reasonable attorneys' fees 1f 1t prevalls on
appeal and in the enforcement of a judgment. . A

15.2.11.1 The Association may, from time to tume, estabhsh reasonable
late charges and a rate of interest to be charged on all subsequent delinquent Assessments or
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mstallments thereof. Delinquent Assessments shall bear interest from the date of delinquency

at the maximum rate permitted under RCW 19.52.020 on the date on which the Assessments
became delmquent

- o . 15.2.11.2 The Association may impose a late charge in an amount not
exoeedmg twenty-ﬁve percent (25 %) of any unpaid Assessment or charge which had remained
delinquent for. more than fifteen (15) days.

15 2 12 Remedles Cumulative. The remedies provided herein are cumulative,
and the Board may pursue them concurrently, as well as any other remedies which may be
available under law. although not expressed in this Declaration.

15.3 Surplus Funds

Any surplus funds of the Assocratlon remaining after payment of or provision for
Common Expenses and any prepayment of reserves shall, in the discretion of the Board, either
be paid to the Unit Owners in proportion to their Common Expense Liabilities or credited to
them to reduce their future Coon Expense Assessments.

SECTION 16 - LIENS FOR ASSESSME .:-S

16.1 Lien in Favor of Assocratlon

The Association has a lien on a Umt for any unpaid Assessments levied against a Unit
from the time the Assessment is due. Fees late charges, fines, and interest charged by the
Association are enforceable as Assessments and are subject to the Association's lien on said
Unit. If an Assessment is payable in installments, the Association has a lien for the full
amount of the Assessment from the time the first mstallment is due.

16.2 Priority of Association Lien

16.2.1  General Priority. The lien of the Association under this section shall
be prior to all other liens and encumbrances on a Unit, éXbept (a) Liens and encumbrances
recorded before the recording of the Declaration; (b) a Mortgage on the Unit recorded before
the date on which the Assessment sought to be enforced became delmquent or (c) liens for
Real Property taxes and other governmental Assessments or charges agamst the Unit.

16.2.2  Priority Over Mortgages Encumbering Ind1v1dua1 Umts

16.2.2.1 If the Association elects to foreclose its. 11en under Section
16.5 of this Declaration, the lien shall also be prior to the Mortgages descrlbed in. Section
16.2.1(b) of this Declaration to the extent of Assessments for Common Expenses excludmg
any amounts for capital improvements, based on the periodic budget adopted by the
Association pursuant to this Declaration which would have become due, in the. absence of
acceleration, during the six (6) months immediately preceding institution of an aCtIOIl to
enforce the lien. -
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o 16.2.2.2  The priority of the Association's lien against Units
encumbered by a Mortgage held by an Eligible Mortgagee or by a first Mortgagee which has
gtven the Assocratlon a written request for a notice of delinquent Assessments shall be reduced

by up to three (3) months if and to the extent its foreclosure includes delinquencies which
relate to a perlod after such holder becomes an Eligible Mortgagee or has given such notice
and before the Assocratlon gives the holder a written notice of the delinquency.

Ao, 16 2.2.3  This subsection 16.2,2 does not affect the priority of
mechanics' or materxalmen s llens or the priority of liens for other Assessments made by the
Association. A N

16.3 Recordmg& Not Requlred

Recording of this: Declaratlon constitutes record notice and perfection of the lien for
Assessments. While no further recordmg of any claim of lien for Assessment under this
section shall be required to perfect the Association's lien, the Association may record a notice
of claim of lien for Assessments. under this section in the Real Property records of Skagit
County. Such recording shall not constltute the written notice of delinquency to a Mortgagee
referred to in Section 16.2.2 of thlS Declaratlon

A lien for unpaid Assessments is extmgulshed unless legal proceedings to enforce the
lien are instituted within three (3) years after the amount of the Assessments sought to be
recovered becomes due.

16.5 Enforcement of Lien

16.5.1  The lien arising under thls sectlon may be enforced judicially by the
Association or its authorized representative in the manner set forth in Chapter 61.12 RCW or
nonjudicially in the manner set forth in Chapter 61.24 RCW for IlGDJlldICl&l foreclosure of
deeds of trust. For the purpose of preserving the Association's non_]udlclal foreclosure option,
this Declaration shall be considered to create a grant of each’ Unit in trust to Chicago Title
Insurance Company or its successors and assigns ("Trustee"), to secure the obligations of each
Unit Owner ("Grantor") to the Association ("Beneficiary") for the payment ‘of Assessments.
Grantor shall retain the right to possession of Grantor's Unit so long as’ ‘Grantor is not in
default of an obligation to pay Assessments. The Trustee shall have a power of sale with
respect to each Unit, which becomes operative in the case of a default in a Grantor s obligation
to pay assessments. The Units are not used prmmpally for agricultural or farmmg purposes

16.5.2  The Association or its authorized representative shall' ve;the power
to purchase the Unit at the foreclosure sale, whether judicial or non-judicial, and to acqun'e
hold, lease, mortgage, or convey the Unit to a third party. Upon an express waiver inthe -
complaint of any right to a deficiency judgment in a judicial foreclosure action, the pertod of
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?*"""‘4:@-::.'.-tredemptton shall be eight (8) months. Nothing in this section shall prohibit the Association
from acceptmg a deed in lieu of foreclosure from the Owner of the Unit subject to the lien.

16 6 Appomtment of Receiver

From the tune of commencement of an action by the Association to foreclose a lien for
nonpayment of dehnquent Assessments against a Unit that is not occupied by the Unit Owner
thereof, the Assoc1at10n shall be entitled to the appointment of a receiver to collect from the
lessee thereof the rent for the Unit as and when due. If the rental is not paid, the receiver may
obtain possession of the Umt refurbish it to a reasonable standard for rental to others, and
apply the rents first to the cost of the receivership and attorneys' fees thereof, then to the cost
of refurbishing the Unit; then to applicable charges, then to costs, fees, and charges of the
foreclosure action, and then to the payment of the delinquent Assessments. A receiver shall
not be appointed less than mnety (90) days after the delinquency. The exercise by the
Association of the foregomg nghts shall not affect the priority of preexisting liens on the Unit.

16.7 Personal Llablhty of Umt Owners .

In addition to constituting a hen on-the Unit, each Assessment shall be the joint and
several obligation of the Unit Owner or Umt Owners of the Unit to which the same are
assessed as of the time the Assessment is due _Suit to recover a personal judgment for any
delinquent Assessment shall be mamtamable m any court of competent jurisdiction without
foreclosing or waiving the lien securing such sums.

16.8 Certificate of Assessment °

The Association, upon written request shall furmsh to a Unit Owner or a Mortgagee of
a Unit a statement signed by an officer or authorlzed agent of the Association setting forth the
amount of unpaid Assessments against that Unit. The statement shall be furnished within
fifteen (15) days after receipt of the request and is bmdlng on the ‘Association, the Board, and
every Unit Owner, unless and to the extent known by the re01plent to be false.

SECTION 17 - ASSOCIATION ACCOUNTS AND RECORDS
17.1 Bank Accounts

The Association shall maintain four (4) separate bank accounts, 6i'1e?each for general
account, reserve fund, insurance reserve account, and working cap1tal account

17.1.1 ~ General Account. All Assessment payments shall be deposﬂ:ed in the
general account and thereafter distributed to other accounts or paid out for current_expenses

17.1.2 Reserve Account. Any reserve funds of the Assoc1at10n shall be kept
in a segregated account. Any transaction affecting such funds, including the 1ssuance of

checks, shall require the signature of at least two (2) persons who are officers or dlrectors of
the Association. 5 Y
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. 17.1.3  Insurance Reserve Account. Each month the Board shall first deposit
to the msurance reserve account that portion of the Common Expense Assessments necessary
to pay at least one-twelfth (1/12) of the total cost of all of the insurance coverage then in effect
pursuant to SECTION 19. Such insurance reserve account shall be held separately and
mvxolate unt1l utthzed for payment of such premiums.

17 1, 4 - Working Capital Account. This account shall contain the funds paid
to the Assoc1atlon pursuant to Section 15.2.4, and said funds shall be used for the purposes set
forth therein. -

. The funds of the Association shall not be
commingled with the funds of . any other assoc1atxon nor with the funds of any officer, director
or manager of the Assoc1atton or any other person responsible for the custody of such funds.

17.2 Financial Records

The Board shali keep complete and accurate books and records of the receipts and
expenditures affecting the Common’ Elements specifying and itemizing the maintenance and
repalr expenses of the Common Elements and any other expenses incurred, together with any

and records and the vouchers author1z1_ng_'___payments shall be available for exammatlon by the
Unit Owners, their Mortgagees, agents-or attorneys, at any reasonable time or times. All
books and records shall be kept in accordance with good accounting procedures.

17.2.1  Records for Resale Certlﬁcates .The Association shall keep financial
records sufficiently detailed to enable the Assocmtlon to comply with requests for resale
certificates pursuant to RCW 64.34 .425. s,

17.2.2  Financial Statements and Aud1ts

17.2.2.1 At least one (1) copy of the annual financial statements shall
be furnished to each Unit Owner and any Mortgagee requestmg the same within sixty (60) days
following the end of the fiscal year covered thereby or as soon thereafter as the statement shall
be completed. 5

17.2.2.2 An annual audit shall be made of the records and accounts of
the Association, unless it is waived annually by Unit Owners other than the Declarant of Units
to which sixty percent (60%) of the votes are allocated, excluding the votes allocated to Units
owned by the Declarant. ¢

SECTION 18 - DECLARANT CONTROL OF THE ASSOCIATION ANT AND T
UNIT OWNERS S

18.1 Declarant Control

Subject to Section 14.4, Declarant may control the Association, and, actmg alone
appoint and remove the officers and members of the Board until the earlier of (a) sucty (60) |
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days after conveyance of seventy-five percent (75%) of the Units which may be created to Unit

~:.;;Owners other than a Declarant; (b) two (2) years after the last conveyance or transfer of record
of a Umt except as security for a debt; () two (2) years after any Development Right to add
new. Umts was. Iast exercised; or (d) the date on which Declarant records an amendment to the
Declaratlon pursuant to which Declarant voluntarily surrenders the right to further appoint and
remove: ofﬁcers ‘and members of the Board. Declarant may voluntarily surrender the right to
appoint and remove officers and members of the Board before termination of that period
pursuant to (a) (b) and (c) of this section, but in that event Declarant may require, for the
duration of the perlod of Declarant Control, that specified actions of the Association or Board,

as described in a recorded mstrument executed by Declarant, be approved by Declarant before
they become effective. .

18.2 Transfer of Control of Association

Within sixty (60) days after termmatxon of the period of Declarant Control pursuant to
SECTION 18 of this Declaration, the Declarant shall deliver to the Association all property of

the Unit Owners and of the Assocxatlon held or controlled by Declarant, including, but not
limited to: + e

18.2.1 The or1gmal or a photocopy of the recorded Declaration and each
recorded amendment to the Declaratlon e

18.2.2 The Certrﬁcate of Incorporatlon and a copy or duplicate original of
the Articles of Incorporation of the Assoc1at10n as ﬁled w1th the Secretary of State;

18.2.3  The Bylaws of the Assoc1at10n

18.2.4  The minute books, mcludlng all mmutes and other books and records
of the Association;

18.2.5  Any rules and regulatlons that have been adopted

18.2.6  Resignations of officers and members of the Board who are required
to resign because Declarant is required to relinquish control of the Assoaatlon

18.2.7  The financial records, including canceled checks -bank statements

and financial statements of the Association, and source documents from the time of
incorporation of the Association through the date of transfer of control to the Umt Owners;

18.2.8  Association funds or the control of the funds of the Assocmtron

| 18.2.9  All tangible personal property of the Assocratlon 1f any, represented
by Declarant to be the property of the Association, or ostensibly the property of the
Association, and an inventory of the property; T

18.2.10 Except for alterations to a Unit done by a Unit 0wner other than
Declarant, a copy of Declarant's Plans and specifications utilized in the constructlon or..
remodeling of the Condominium, with a certificate of Declarant or a licensed architect or
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Wengmeer that the Plans and spec1ﬁcat10ns represent, to the best of their knowledge and behef
the actual Plans and specifications utilized by Declarant in the construction or remodeling of
the Condomlmum

x 18 2 11 Insurance policies or copies thereof for the Condominium and
Assocrauon

18 2 12 ;-QOpies of any certificate(s) of occupancy that may have been issued
for the Condomlmum

18.2.13.. Any other perrmts issued by governmental bodies applicable to the
Condominium in force or. 1ssued, W1thm one (1) year before the date of transfer of control to the
Unit Owners; A

18.2.14 All wntten Warranties that are still in effect for the Common
Elements, or any other areas or facxhtles which the Association has the responsibility to
maintain and repair, from the contractor “subcontractors, suppliers, and manufacturers and all
owners' manuals or instructions furmshed to Declarant with respect to installed equipment or
Building systems; o

18.2.15 A roster of Un.tt Owners and Eligible Mortgagees and their addresses
and telephone numbers, if known, as shown on Declarant's records and the date of closing of
the first sale of each Unit sold by Declarant

18.2.16 Any leases of the Common Elements and other leases to which the
Association is a party; P

18.2.17 Any employment contracts or scrvrce contracts in which the
Association is one of the contracting parties or service contracts in which the Association or
the Unit Owners have an obligation or a responsibility, dlrectly or indirectly, to pay some or
all of the fee or charge of the person performing the serwcc and

18.2.18 All other contracts to which the Assomatron is then a party
18.3 Audit of Records Transferred o ’

Upon the transfer of control to the Unit Owners, the records of the Assocmtlon shall be
audited as of the date of transfer by an independent Certified Public Accountant in accordance
with generally accepted auditing standards unless the Unit Owners, other than Declarant by
two-thirds (2/3) vote elect to waive the audit. The cost of the audit shall be a Common
Expense unless otherwise provided in the Declaration. The accountant performmg the audit
shall examine supporting documents and records, including the cash dlsbursements and related
paid invoices, to determine if expenditures were for Association purposes and the blllmgs cash
receipts, and related records to determine if Declarant was charged for and patd the proper
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SECTION 19 - INSURANCE
" 19 1 Insurance Coverage Provided by the Association

Commencmg not later than the time of the first conveyance of a Unit to a person other
than Declarant the Association shall maintain, to the extent reasonably available:

19 1.1 Property Insurance. Fire insurance, with extended coverage -
endorsements inan amount as near as practicable to the full insurable replacement value
(without deductron for deprecratton but less any other deductions which the Board may find
reasonable after consultation with insurance consultants), covering the Common Elements,
insuring against all rtsks of d1rect physical loss commonly insured against. The full insurable
replacement value, excluswe of the value of Land, excavations, foundations, and other items
normally excluded from property policies of property insurance, shall be reviewed and
adjusted as necessary at each renewal date.

19.1.2 Llabrh 1 Insurance General comprehensive liability insurance,
including medical payments msurance insuring the Unit Owners, the Association, the Board,
Declarant, and such others as may be designated by the Board against liability to the public or
to the Unit Owners, and their mvrtees ‘guests, or tenants, incident to the Ownership or use of
the Common Elements with coverage lumts determined by the Board, but not less than
$1,000,000 for personal injuries and deaths arising out of a single occurrence, and $50,000
(per accident) for property damage. Each such policy shall contain a Severability of Interest
Endorsement or its equivalent which would preclude the insurer from denying a claim of the
negligent acts or omissions of the Association or another Unit Owner. Each such policy shall
contain protection against water damage liability, habﬂrty for nonowned and hired
automobiles, liability for the property of others and. any. other coverage which may, from time
to time, be required by regulations of the Federal Natlonal Mortgage Association (FNMA),
Federal Home Loan Mortgage Corporation (FHLMC), Federal Housrng Authority (FHA),
Veterans Administration (VA), Government National Mortgage ‘Association (GNMA), or other
governmental or quasi-governmental agencies involved in the. secondary mortgage market, so
long as it may be a Mortgagee or Unit Owner within the pl‘OjCCt except to the extent such
coverage is not available or has been waived by such agency.

19.1.3  Worker's compensation insurance to the extent requrred by applicable
laws. » A

19.1.4 Insurance against loss of personal property of the Assocratlon by fire,
theft and other losses, with such deductible provisions as the Board deems. advrsable

19.1.5 Insurance coverage, in such amounts as the Board may-in ltS i
discretion determine, to indemnify the directors, officers and agents of the Assocratlon
pursuant to Section 23.3. A

19.1.6  Such other insurance as the Board deems advisable.
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- 19 2 Insurance Ratings

C All insurance shall be obtained from an insurance carrier or carriers rated Class B or
better general policyholder's rating by "Best's Key Rating Guide" or equivalent rating service,
and licensed to do business in the State of Washington, or from Lloyd's of London. The
Board shall have the Insurance coverage reviewed by the insurance consultants of the
Association not less often than once every year with respect to the adequacy of the policy
limits and coverage

19.3 Notlces to Umt Owners Regarding Availability of Insurance Contracts

If the 1 msurance descrxbed in this Section is not reasonably available, the Association
promptly shall send notice of that fact to be hand-delivered or sent prepaid by first class United
States mail to all Unit Owners to each Eligible Mortgagee, and to each Mortgagee to whom a
certificate or memorandum of msumee has been issued at their respective last known
addresses. ¢ x

19.4 Special Pohcy Requlrements
Insurance policies carried pursuant to ‘Section 19.1.1 shall provide that:

19.4.1  Each Unit own'er is an insured person under the policy with respect to
liability arising out of the Unit Owner" s mterest in the Common Elements or membership in
the Association;

19.4.2  The insurer waives. 1ts right to.subrogation under the policy against
any Unit Owner, and any member of the Unit Owner s household

19.4.3  No act or omission by any Umt Owner unless acting within the scope
of the Unit Owner's authority on behalf of the Assoc1atlon wrll vord the policy or be a
condition to recovery under the policy; .

19.4.4 1If, at the time of a loss under the pohcy, there is other insurance in
the name of a Unit Owner covering the same risk covered by the pohcy, the Association's
policy provides primary insurance;

19.4.5  The insurer shall not be relieved from" habrhty for loss occurring
while the hazard to the insured property is increased, whether or not within the knowledge or
control of the Board, or because of any breach of warranty or CODdlthIl or any other act or
neglect by the Board, the Unit Owners or any other persons acting under authorlty of any of
them;

19.4.6  The policy may not be cancelled (whether or not requestedby the
Board) except by the insurer giving at least thirty (30) days prior written notice thereof to the
Board and every other person in interest who shall have requested such notice of the msurer

19.4.7  The policy contains a cross-liability endorsement wherein the rlghts of
an insured party under the policy or policies shall not be prejudiced as respects actlonsﬁ_f:gggmst
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anothermsured party thereunder, or other equivalent coverage in cases of liability of the
Association or Unit Owners to other Unit Owners; and

19 4.8 The policy contains a standard mortgagee clause which shall:

; .~ 19.4.8.1 Provide that any reference to a Mortgagee in such policy
shall mean and mclude all holders of Mortgages of a Unit or a Unit lease or sublease, in their
respective’ order and preference whether or not named therein,;

. 19 4 8.2 Provide that such insurance as to the interest of any
Mortgagee shall not be mvahdated by any act or neglect of the Board, and Unit Owners or any
persons acting undgr authorlty of any of them; and

19. 4 8. 3 ‘Waive any provision invalidating such mortgage clause by
reason of the failure of any Mortgagee to notify the insurer of any hazardous use or vacancy,
any requirement that the Mortgagee pay any premium thereon, and any contribution clause.

19.5 Unit Owner's Reqmred Insurance .

19.5.1 Each Umt Owner shall at his own expense obtain fire insurance and
extended coverage for the Bulldmg and aIl other improvements within his Unit.

19.5.2  Each Unit Owner may at his own expense, obtain additional insurance
covering his property or his liability. However no Unit Owner shall be entitled to maintain
insurance coverage in any manner which' would decrease the amount which the Board, or any
trustee for the Board, on behalf of all the Umt Owners, would otherwise realize under any
insurance policy which the Board may have in force at any part1cular time.

19.6 Insurance Proceeds

Insurance proceeds for damage or destructlon te any part of the Common Elements
shall be paid to an insurance trustee designated by the Board, on behalf of the Association,
which shall segregate such proceeds from other funds of the Assocratron for use and payment
as provided for in SECTION 20. The Association, acting: threugh the Board, shall have the
authority to settle and compromise any claim under insurance obtained by the Association and
the insurer may accept a release and discharge of liability made by the Board on behalf of the
named insureds under the policy; provided, however, that no provrsmn of this Declaration
shall entitle any Unit Owner or any other party to priority over the Mortgagee of that Unit with
respect to the distribution of any insurance proceeds. Subject to the provisions of. Section
20.1, the proceeds must be disbursed first for the repair or restoration of the, damaged
property, and Unit Owners and lienholders are not entitled to receive payment of’!any portion
of the proceeds unless there is a surplus of proceeds after the property has bee completely
repaired or restored, or the Condominium is terminated. e
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w*ﬁ OR DESTRUCTION - REPAIR AND RECONSTRUCTION
20 1 _Initial Board Determinations

o In the event of damage or destruction to any part of the Property, the Board shall
promptly, and in all events within thirty (30) days after the date of damage or destruction,
make the. followmg determinations with respect thereto employing such advice as the Board
deems adv1sable --;:z;'f_': AT

20 1.1 The nature and extent of the damage or destruction, together with an
inventory of the mprovements and property directly affected thereby.

20.1:2 An estrmate of the cost to repair and reconstruct the damage and
destruction, which estlmate shall If practicable, be based upon two (2) or more firm bids
obtained from responsible contractors

20.1.3 The ant101pated insurance proceeds, if any, which will be available
from insurance covering the loss; based on the amount paid or initially offered by the insurer.

20.1.4 The amount if any, that the estimated cost of repair and
reconstruction will exceed the antlcrpated insurance proceeds, and the amount of any Special

Assessment which will be necessary m such event

20.1.5 The Board's recommendatlons as to whether such damage or
destruction should be repaired or reconstructed

20.2 Notice of Damage or Destruction

The Board shall promptly, and in all events Wlthln thlrty (30) days after the date of
damage or destruction, provide each Unit Owner and each Mortgagee with a written notice
summarizing the initial Board determinations made under Section 20.1. If the Board fails to do
so within said thirty (30) days, then any Unit Owner or Mortgagee may make the
determinations required under Section 20.1 and give the notlce requlred under this Section.

20.3 Definitions

As used in this Section, the words "repair, reconstruct " "rebutld " or "restore" mean
restoring the Common Elements to substantially the same condition i in, Wthh they existed prior
to the damage or destruction. Modifications to conform to then apphcable governmental rules
and regulations or available means or construction may be made. As used in this SECTION
20, the term "emergency work" means that work which the Board deems reasonably necessary
to avoid further damage, destruction or substantial diminution in value to-the Improvements
and to reasonably protect the Unit Owners from liability from the condition: of the srte

T
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204 Reconstruction

7 20.4.1 Unless prior to the commencement of repair and reconstruction work
(other than emergency work) the Unit Owners shall have decided not to repair and reconstruct
in accordance with the provisions of either Section 20.5.3 or 20.6.3, the Board shall promptly
repair and reconstruct the damage and destruction, use the available insurance proceeds
therefor, and. pay for the actual cost of repair and reconstruction in excess of insurance
proceeds secured as a ‘Common Expense which shall be specially assessed against all Units in
proportion to their allocated undivided interests in the Common Elements.

20.4. 2 The Board shall have the authority to employ architects and attorneys,
advertise for bids, let contracts to contractors and others, and to take such other action as is
reasonably necessary to accompltsh the repair and reconstruction. The Board may, in its
discretion, authorize the i msurance camer involved to proceed with the repair and
reconstruction. - »

20.5 Limited Damage Assessment Under $3,500

If the amount of the estunated Assessment determined under Section 20.1.4 does not
exceed Three Thousand Five Hundred_&Dollars ($3 500) for any one (1) Unit, the following
provisions shall apply: |

20.5.1  Either the Board or a requ1srte number of Unit Owners, within fifteen
(15) days after the notice required under Section 20.2 has been given, may, but shall not be
required to, call a special meeting of the Assocratlon to: cons1der such repair and
reconstruction. T

20.5.2  Except for emergency work no- repalr or reconstruction shall
commence until after said fifteen (15) day period and. untll after the conclusion of said special
meeting if such meeting is called within said fifteen (15) days kS

20.5.3 A unanimous decision of the Umt Owners shall be required to avoid
the provisions of subsection 20.4.1 and to determine not to repan' and rebuild the damage and
destruction; provided, that the failure of the Board or the Unit Owners wrthm said fifteen (15)
day period to call for said special meeting shall be conclusrvely deerned a unammous decision
to undertake such work. ot

20.6 Major Damage - Assessment Over $3,500

If the amount of the estimated Assessment determined under Sectlon 20 _1 4 exceeds
Three Thousand Five Hundred Dollars ($3,500) for any one (1) Unit, the: followmg prov1510ns
shall apply:

20.6.1 The Board shall promptly, and in all events within tlnrty (3.) days
after the date of damage or destruction, call a special meeting of the Association to- conmder
repair and reconstruction of such damage or destruction. If the Board fails to do So Wlthln sald;

29
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(30) day period, then any Unit Owner or Mortgagee may convene and conduct the
meetmg requlred under this Section.

.20.6.2  Except for emergency work, no repair or reconstruction shall
commence unul the conclusion of the special meeting of the Association required under
subsectlon 20.6. 1.

20 6 3 A concurring vote of eighty percent (80%) or more of the total voting
power will be requn'ed to avoid the provision of Section 20.4.1 and to determine not to repair
or reconstruct the damage or destruction; provided, that failure of the Board, the Unit Owners
or Mortgagees to convene the specxal meeting required under Section 20.6.1 within thirty (30)
days after the date of damage or destruction shall be deemed a unanimous decision not to
undertake such repair and reconstructlon

20.7 Declslon Not to Restore Disposition

In the event of a dec1s10n under either subsection 20.5.3 or 20.6.3 not to repair or
reconstruct damage or destructlon the Board may nevertheless expend such of the insurance
proceeds and Common Expense funds as thc Board deems reasonably necessary for emergency

H

damaged or destroyed Property, and clearmg, filling and grading the Land) and any remaining
funds and the Property shall thereafter be held and distributed as follows: (a) The insurance
proceeds attributable to the damaged Common Elements shall be used to restore the damaged
area to a condition compatible with the remamder of the Condominium; and (b) the remainder
of the proceeds shall be distributed to all the Unit Owners or lienholders, as their interest may
appear, in proportion to their allocated undivided mterests of all the Units in the Common
Elements. Notwithstanding the provisions of this section, Section 20.1 of this Declaration
governs the distribution of insurance proceeds if the Condt)mmlum is terminated.

20.8 Miscellaneous

The provisions of this Section shall constitute the procedure by which a determination is
made by the Unit Owners to repair or reconstruct as provided in the Act By accepting an
interest in the Property, each Unit Owner and party claiming by, through cor under such Unit
Owner hereby consents and agrees to the provisions hereof. In the. event that any provision of
this Section shall be determined to be invalid or unenforceable by any court of competent
jurisdiction, such determination shall not affect the validity of any other provxsmn of this
Declaration. The purpose of this Section shall be to provide a fair and’ equ1table method of
allocating the costs of repair and reconstruction and making a determination for -repalr and
reconstruction, if all or a portion of the improvements are damaged or destroyed" and the
provisions hereof shall be liberally construed to accomplish such purpose. .~ c
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SECI.N 21 - CONDEMNATION
o 21 1 Total Condemnation or Taking of a Unit

| If a Umt is acquired by condemnation, or if part of a Unit is acquired by condemnation
leavmg the Umt Owner with a remnant of a Unit which may not practically or lawfully be used
for any. purpose pemntted by the Declaration, the award must compensate the Unit Owner for
the Owner's Unit and its appurtenant interest in the Common Elements, whether or not any
Common Elements are. acqulred Upon acquisition, unless the decree otherwise provides, that
Unit's allocated interests are automatically reallocated to the remaining Units before the taking,
and the Association: shall promptly prepare, execute, and record an amendment to the
Declaration reﬂectmg the reallocations. Any remnant of a Unit remaining after part of a Unit
is taken as described in thls Sectlon shall thereafter be a Common Element.

21.2 Partial Condemnatnon or Taking of a Unit

If part of a Unit is acqulred by condemnation, the award must compensate the Unit
Owner for the reduction in value of the 'Unit and its appurtenant interest in the Common
Elements, whether or not any Common Elements are acquired. Upon acquisition, unless the
decree otherwise provides: (a) t.hat Umt's allocated undivided interest shall be reduced in
proportion to the reduction in the size of the Unit, or on any other basis specified in the
Declaration; and (b) the portion of the allocated interests divested from the partially acquired
Unit shall be automatically reallocated to that Unit and the remaining Units in proportion to the
respective allocated interests of those Umts before the taking, with the partially acquired Unit
participating in the reallocation on the basis of its reduced allocated interests.

21.3 Partial Condemnation or Takmg of Common Elements

If part of the Common Elements is acqulred by condemnatlon the portion of the award
attributable to the Common Elements taken shall be pa1d to the Board which shall use the
award to repair and reconstruct the damage done to the remammg ‘Common Elements, and the
remaining sum shall be treated as surplus funds under Sectlon 15 3 of thlS Declaration.

SECTION 22 - MORTGAGEE PROTECTION
22.1 Construction Mortgage

A Construction Lender has financed the construction of the Buﬂdmgs thhm the Units
and improvements on the Property and holds a Deed of Trust on each separate Unit which will
be reconveyed upon sale by Declarant. Construction Lender does not waive or consent to any
modification of its rights thereunder, and retains all security interests agamst the Umts and the
Common Elements, except insofar as the same may be specifically relmqulshed by &
reconveyance of the Deeds of Trust signed by Construction Lender from time to-time, fer’z- each
Unit and its percentage of interest in the Common Elements, as each Unit is sold and h
conveyed, pursuant to agreement for such reconveyance made apart from the Declaratlon

e
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22 2 Retention and Extension of Declarant's Control

o In the event that Declarant's obligation to any Mortgagee or deed of trust holder
fmancmg eonstructron of the Condominium has not been paid in full at the time Declarant's
control has explred then said powers conferred upon Declarant in this Declaration shall be
extended for an additional two (2) years if Construction Lender so requests in writing;
provided, however, .that said control extended under this Section shall not be extended, or if
previously extended shall terminate, when Units are sold pursuant to SECTION 18 of this
Declaration, and provrded further that Construction Lender will not unreasonably refuse to
permit Declarant to relmqmsh Declarant's control, nor insist on retention should such retention
at any time conflict with provisions of law, or if the relinquishment thereof be required by any
proposed institutional first mortgagee of a Unit or by a mortgage insurer, or corporation or
agency administering any . program creatmg any form of market for mortgages.

22.3 Rights of Constructron Lender After Foreclosure

Although no such rlghts are warranted to Mortgagees by any party, the following
rights shall be accorded to Construc‘uon Lender to the extent permitted by law.

22.3.1 Obtaining. Declarant s Powers. If the Construction Lender of the
Condominium forecloses its mortgage or acquires a deed in lieu of foreclosure, and obtains
possessory rights, legal title, or certificates of sale to the unsold Units and appurtenant
Common Elements to which the mortgage hens extend, then Construction Lender may succeed
to and assume, to the exclusion of the Declarant the nghts powers and privileges of Declarant
as set forth in this Declaration, and may further assrgn and transfer such rights or the right to
have or obtain such rights to any other person.

22.3.2  Appointment of Recelver Constructron Lender shall be entitled to
appointment of a receiver during the pendency of any foreclosure of its mortgage, if it
accelerates its indebtedness. Said receiver shall nnmedlately, upon appointment, succeed to
and assume the rights and power of Declarant as set forth in this Declaration, and the receiver
shall be entitled to sell unsold Units during the pendency of said’ foreclosure and said sales
shall be subject to confirmation by court order. All proceeds of such sales shall be accounted

for and, after reasonable receiver's fees and costs of sale approved by the court shall be
applied in reduction of the indebtedness to Construction Lender. e

22.3.3  Liability of Construction Lender. In the event Constuctlon Lender
obtains possessory rights, or any rights which may subject it to 11ab111ty for Comnmn Expense
Assessments for any Unit, in any way as a result of the foreclosure of the: mortgage financing
construction of the Condominium, or by taking of a transfer in lieu of foreclosure; then said
Construction Lender shall be liable for only that portion of any Assessments agalnst any Umt
to which Construction Lender is so entitled for which Declarant is liable under law and thrs
Declaration. In no event will Canstruction Lender be liable for any past due Assessments
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whrch accrued or became due prior to the time Construction Lender obtained possession by

;.;foreclosure or by deed in lieu of foreclosure, except as provided in this Declaration or the Act.

~22.3.4  Sigpature by Construction Lender. If this Declaration is signed by
Constructlon Lender such signature indicates that arrangements have been made to partially
reconvey Units: for sale, and that upon the first such release, Construction Lender accepts the
Condomrmum status ‘of the project, but until such first reconveyance the rights of Construction
Lender agamst the entlre property and each Unit are superior to the rights of any Purchaser of
the project or.of any: portron or Unit thereof.

22.3. 5 Lrablhtv for Past Due Assessments. The liens created under this
Declaration upon any Umt for ‘Assessments in favor of the Association shall be subject to the
rights of the Mortgagee in- the case of any indebtedness secured by Mortgages made in good
faith and for value of the Umt or. of all or a part of the Property which extend to the Unit,
subject to the provisions of Sectlon 16.2.2 of this Declaration. Where a Mortgagee or other
Purchaser obtains possesswn of a Umt as a result of judicial or non-judicial foreclosure, such
possessor and his successors and’ assrgns shall not be liable for the share of the Common
Expenses or Assessments due prior to such’ possession. To the extent there are unpaid
Assessments for Common Expenses. after foreclosure of any Mortgage as descrlbed in this

the Umt Owners, including the foreclosmg Mortgagee its successor or assignee.

22.3.6  Option to Pay Pa__st__ Due Assessments. Unless otherwise prohibited by
law, any Mortgagee may pay any unpaid Common Expenses payable with respect to the Unit
on which he has a Mortgage, and upon such payment the Mortgagee shall have a lien on the
Unit for the amounts paid of the same rank as the 11en of hlS encumbrance.

22.3.7  Abandonment or Change ef Condomlmum Status - Use of Hazard
Insurance. Except for consequences provided by the Act for certam situations involving
damage or destruction, or in cases of condemnation effected by ]udrc1al action, neither the
Association nor the Board, nor the Unit Owners shall, wrthout prior written approval of sixty-
seven percent (67 %) of all first priority institutional lenders: seel( by act or omission to
abandon or terminate the condominium status of the property; partrtlon or subdrvrde any Unit;
seek to abandon, partition, subdivide, encumber, or sell the Common Elements (but easements
or grants to public utilities or governmental agencies, or for ut111ty or’ pubhc purposes, are
permitted if they are required or if they are consistent with the use of the property for purposes
of this Condominium); use hazard insurance proceeds from losses to any. part of the Property
for other than repair, restoration, rebuilding, reconstruction, or replacement of "‘the Property
or seek to change the single family residential or related uses as defined and Timite

Declaration to which any Unit of the Common Elements is restricted.

22.3.8  Additional Rights and Privileges of Mortgagees.. Each 'Mortgagee
shall be entitled to the following rights and pr1v1leges upon written request to the Assocratlon

A
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L 22.3.8.1 In the event a Unit Owner has pledged his vote to a
fortgagee to cast the vote pursuant to the authority given under the terms of the pledge
involved; provrded however, that a Unit Owner may only pledge his vote to a Mortgagee
durmg the perrod of a pending foreclosure.

' 2 22.3.8.2 To receive written notice contemporaneously with notice
sent to the Umt Owner at the address designated by the Mortgagee of:

22 _3 8 2.1 All annual or spec1a1 meetings of the Association;

22.3.8.2.2 Any default by the Unit Owner in the

performance of any obhgntrons under this Declaration, the Bylaws or the Act which is not
cured within thirty (30) days

22 3.8.2.3 Any sixty (60) day delinquency in the
payment of Assessments or. charges owed by the Owner of any Unit on which the Mortgagee
holds the Mortgage;

22 3. 8 2 4 Any condemnation or eminent domain

proceeding affecting the Property

22 3 8 2. 5 Any lapse, cancellation, or material
modification of any insurance policy mamtamed by the Association; and

22.3.8. 2 .6 All other matters for which the Unit Owner is
entitled to written notice under the terms of this Declaratlon the Bylaws, the Act, or other
applicable laws, ordinances or administrative rules and regulatlons

(The notices required under subparagraphs 22 3.8.2.1 and 22.3.8.2.4 shall be given to
the Mortgagee on or before the time or times that comparable nouces are to be given to the
Unit Owners.) »

22.3.8.3 To examine the books and records of the Association and
to be given a copy of the annual financial statement and report of the Assocratlon as provided
in Section 17.2.2. If no audited statement is required by Sectlon 17 2. 2 the Mortgagee may
have an audited statement prepared at its own expense. .

22.3.84 To be given the endorsements of msurance -policies and
the notices, and to exercise all other rights and privileges with respect to msurance matters
which are specified in SECTION 19 for the benefit of Mortgagees. #

22.3.8.5 To be permitted to designate a representat etoattend all
meetings of the Association. -

22.4 Termination of Professional Management

The prior written approval of fifty-one percent (51%) of all institutional holders of a ",
first Mortgage on Units in Westpoint, a Condominium, including all Mortgagees whlch have
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~'~-prev10usly required professional management, shall be required before any decision by the
s:Assoetatton to terminate professional management and to assume self-management.

22 S Amendments of Declaration and Bylaws

Notw1thstandmg any other provision contained in this Declaration, no amendment of
this Section or of any other provision of this Declaration or of the Bylaws shall affect the rights
of the holder of any Mortgage recorded prior to the recordation of such amendment, unless the
holder shall have consented to such amendment in writing.

SECTION 23 - LIMITATION OF LIABILITY
23.1 Ltablhty for Utlhty Failure, Etc.

Except to the extent coverf“ by insurance obtained by the Board pursuant to SECTION
19, neither the Association, the Board the Declarant, nor the managing agent exercising the
powers of the Board shall be liable for .(a) any failure of any utility or other service to be
obtained and paid for by the Board; (b) for injury or damage to person or property caused by
the elements, or resulting from electr101ty, water, rain, dust, or sand which may lead or flow
from outside or inside the Unit, or from any pipes, drains, conduits, appliances, or equipment,
or from any other place; or (c) from i mconvemence or discomfort resulting from any action
taken to comply with any law, ordmance or orders of a governmental authority. No
diminution or abatement of Common Expense Assessments shall be claimed or allowed for any
such utility or service failure, or for such'i mjury or damage or for such inconvenience or
discomfort. i

23.2 No Personal Liability

S0 long as a Board member, Association comrmttee member Association officer,
Declarant, or Declarant's managing agent exercising the powers of the Board, has acted in
good faith within the applicable standard of care set forth in Sectlon 14.4.9, without willful or
intentional misconduct, upon the basis of such 1nformat10n as may be possessed by such
person, then no such person shall be personally liable to any Unit Owner, or to any other
party, including the Assocratton for any damage loss or prejudtce suffered or claxmed on
shall not apply where the consequences of such act, omission, error or neghgence are covered
by insurance obtained by the Board pursuant to SECTION 19. f o

23.3 Indemnification of Board Members

Each Board member, Association committee member, Association. ofﬁcer,= Declarant or
Declarant's managing agent exercising the powers of the Board, shall be indemnified by the
Unit Owners against all expenses and liabilities, including attorneys' fees, reasonably 1ncurred
by or imposed in connection with any proceeding to which he may be a party, orin whlch he
may become involved, by reason of being or having held such position, or any settlement

B

Kathy Hiit, Skagit County Auditor
4/20/2000 Page 35 of 61 2:16:60PM

C:\windows\TEMP\kIs2582 (2).doc
04/17/00

tpoint, a Condominium



thereof whether or not he holds such position at the time such expenses or liabilities are
mcurred -except in such cases wherein such person is adjudged guilty of willful misfeasance or
malfeasance in the performance of his duties; provided, that in the event of a settlement, the
indemnification shall apply only when the Board approves such settlement and reimbursement
as bemg for the best mterests of the Association.

SECTION 24 EASEMENTS

24.1 In '%‘f.neral

It is intended that in addmon to rights under the Act and other easements rights created
in this Declaration; each. Umt has an easement in and through each other Unit (as shown on the
Survey Map and Plans) and the Common Elements for all water, sewer, electric, gas,
telephone, cable, storm- dram and other utilities and for reasonable access thereto, as required
to effectuate and continue proper operatlon of this Condominium Plan. Each Unit, as it is
constructed, is granted an easement to which each other Unit, and all Common Elements are
subject to an easement, for the locatlon and maintenance of all of the original equipment,
facilities and utilities for such Units. The specific mention or reservation of any easement in
this Declaration does not 11m1t or negate the general easement through Common Elements

Survey Map and Plans
24.2 Authority

The Board, on behalf of the Assoc1atron and all Umt Owners, shall have authority to
grant utility and similar easements under, through. or over. the Common Elements, which
easements the Board determines are reasonably necessary for the ongomg development and
operation of the Property. S

24.3 Association Functions

There are hereby reserved to the Association (and to Declarant prior to the transfer of
Declarant Control pursuant to Section 18.2) a reasonable right of entry to any Unit to perform
the proper mamtenance of the Property, and such easements as are necessary to perform the

Act.
24.4 Encroachments

Each Unit and all Common Elements are hereby declared to have easements over all
adjoining Units and Common Elements for the purpose of accommodating and mamtammg any
encroachment due to engineering errors, errors in original construction, settlement or shifting
of the Building within each Unit, or any other similar cause, and any encroachment due to
Building overhang or projection; provided, that in no event shall a valid easement for
encroachment be created in favor of a Unit Owner if said encroachment occurred due to the
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Wlllful act or acts with full knowledge of said Unit Owner. In the event a Unit or any
Common Element is partially or totally destroyed, and subsequently repaired or reconstructed,
minor - encroachments over adjoining Units and Common Elements shall be permitted, and
there shall be valid easements for the maintenance of said encroachments so long as they shall
exist. Said encroachments, if any, and resulting easements, shall not be construed as
encumbrances affectmg the marketability of title to any Unit.

SECTION 25 - AMENDMENT OF DECLARATION, SURVEY MAP AND PLANS
25.1 Approval of Umt Owners

Except in cases of amendments which may be made by Declarant, under RCW
64.34.232(6) or RCW 64.34.236, the Association under RCW 64.34.060, 64.34.220(5),
64.34.228(3), 64.34. 244(1) 64 34. 248, or 64.34.268(8), or certain Unit Owners under RCW
64.34.228(2), 64.34. 244(1) 64 34. 248(2) or Section 25.4 below, the Declaration, including
the Survey Maps and Plans,. may be: amended only by vote or agreement of Unit Owners of
Units to which at least sn(ty-seven percent (67%) of the votes in the Association are allocated.

25.2 Execution of Amendment

Amendments to the Declaratxon requlred by the Act to be recorded by the Association
shall be prepared, executed, recorded, and certlﬁed on behalf of the Association by any officer
of the Association designated for that purpose or, in the absence of designation, by the
president of the Association and without any other signature.

25.3 Recording

Every amendment to the Declaration mustberecorded in each County in which any
portion of the Condominium is located, and is effective only.upon recording.

25.4 Exceptions

Except to the extent expressly permitted or requlred by the Act and as set forth in this
Declaration, no amendment may create or increase Special Declarant nghts increase the
number of Units, change the boundaries of any Unit, the allocated interests of a Unit, or the
uses to which any Unit is restricted, in the absence of the vote or. agreement of the Owner of
each Unit particularly affected and the Owners of Units to which at least ninety percent (90%)
of the votes in the Association are allocated excluding the votes allocated to )eclarant or such
larger percentage as this Declaration provides. ~ AT

25.5 Special Declarant's Rights

No amendment may restrict, eliminate, or otherwise modify any Speelal Declarant
Right provided in the Declaration without the consent of Declarant and any Mortgagee of
record with a security interest in the Special Declarant Right or in any Real Property subject
thereto, excluding Mortgagees of Units owned by persons other than Declarant. . - :

BUNUUR | —

04/17/00 Kathy Hill, Skagit ¢
4/20/2000 Page 39;0 ounty Auditor

f61  2:16:50pMm




25 6 Limitation of Action

‘No actlon to challenge the validity of an amendment adopted by the Association

purstlant to thlS Sectron may be brought more than one (1) year after the amendment is
recorded

25 7 Approval by Mortgagees

Notwrthstandmg any of the foregoing, fifty-one percent (51%) of all Mortgagees who
have requested notification of amendments must give prior written approval to any material
amendment to the Declaratton including any of the following:

25.7; 1‘ 2:"*Vot1.ng rights;
2572 Assessments Assessment liens and subordination of such liens;

25.7.3 E'ZI'Reserves for maintenance, repair and replacement of Common
Elements; 5 s |

25.7.4 Insurance or ﬁdehty bonds

25.7.5 Responsxbthty for mamtenance and repair;

25.7.6  Expansion or contractlon of the project or the addition, annexation or
withdrawal of property to or from the Condormmum

25.7.7 The boundaries of any Unit;

25.7.8  Reallocation of interest 1n the Comrnon Elements, or rights to their
use; A -

25.7.9  Convertibility of Units mto CommonElements or of Common
Elements into Units; T e

25.7.10 Leasing of Units other than as set forth m trus Declaration;

25.7.11 Imposition of any restrictions on the rlght of a Umt Owner to sell or
transfer his Unit; t - ,

25.7.12 Decision by the Association to estabhsh self-management when
professional management had been required previously by an E11g1b1e Mortgagee

25.7.13 Restoration or repair (after a hazard damage or parttal condemnatlon)
in a manner other than that specified in this Declaration, the Act, or the lylaws

25.7.14 Any action to terminate the legal status of the Condormm m":iafter
substantial destruction or condemnation occurs; or o

25.7.15 Any provisions which are for the express benefit of Mortgage h ’Eders
Eligible Mortgagees or eligible insurers or guarantors of first Mortgages on Umts |
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25 8 Amendment to Record Change in Service of Process

S The Board (or Temporary Board) may record any changes in the name or address of the
person authorlzed to receive service of process under SECTION 13 without any approval of
the Unit: Owners provrded that any such amendment shall recite the approval of the Board (or
Temporary Board) and shall be signed by any officer of the Association designated for that
purpose or in the absence of any other designation by the president of the Association.

259 Amendments by Declarant

In addltlon to the foregomg, Declarant may amend this Declaration and the Survey Map
and Plans without the consent or approval of the Board or the Unit Owners, as follows:

25.9.1 To add additional Units or real property to the Condominium pursuant
to the exercise of Declarant s development rights and Special Declarant's Rights created in this
Declaration,; o -

25.9.2 To correct or revise the boundaries or descriptions of the Buildings,
Units, and/or Common Elements to reﬂect thelr locations as built;

2593 To make such reasonable changes as may from time to time be
required by a Mortgagee; provided, that any such changes shall not affect the allocation of
undivided interest in the Common Elements or materrally and adversely affect the rights of the
Unit Owners or other Mortgagees; ;

25.9.4 To execute and record amendments or

25.9.5 To commemorate the exercrse of Development Rights and Special
Declarant Rights pursuant to this Declaration. - -

25.9.6 If any Unit is financed through the Veteran's Administration, neither
the Declaration nor the Survey Map and Plans shall be amended wrthout the prior written

consent of the Veterans' Administration until the Board has been elected pursuant to
Section 14.4.3

SECTION 26 - TERMINATION OF CONDOMINIUM
26.1 Approval by Unit Owners

Except in the case of a taking of all the Units by condemnatlon the Condomlmum may
be terminated only by agreement of Unit Owners of Units to which at least elghty percent
(80%) of the votes in the Association are allocated.

26.2 Termination Agreement

An agreement to terminate must be evidenced by the execution of a termmatlon
agreement or ratifications thereof, in the same manner as a deed, by the requlsrte number of
Unit Owners. The termination agreement must specify a date after which the agreement wrll
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be v01d unless it is recorded before that date and shall contain a description of the manner in

;_;whlch the creditors of the Association will be paid or provided for. A termination agreement
and all ratlﬁeatlons thereof must be recorded in Skagit County and is effective only upon
recordmg A termination agreement may be amended by complying with all of the
requlrements of tl'ns Section and the Act.

26 3 Sale of Common Elements and Units

A termlnatlon agreement may provide that all the Common Elements and Units of the
Condominium shall be sold following termination. If, pursuant to the agreement, any Real
Property in the Condormmum is to be sold following termination, the termination agreement
must set forth the rmmmum terms of the sale.

26.4 Ownershlp after Termination

The Assoeratron on behalf of the Unit Owners, may contract for the sale of Real
Property in the Condommrum but the contract is not binding on the Unit Owners until
approved pursuant to Sections 26.1. and 26.2. If any Real Property in the Condominium is to
be sold followmg termination, tltle to that Real Property, upon termination, vests in the
has all powers necessary and approprrate to effect the sale. Unt11 the sale has been concluded
and the proceeds thereof distributed, the Assocratron shall continue in existence with all powers
it had before termination. Proceeds of the sale must be distributed to Unit Owners and lien
holders as their interests may appear, in pr0port10n to the respective interests of Unit Owners
as provided in Section 26.7 below. Unless otherwise. specrfied in the termination agreement,
as long as the Association holds title to the Real Property, ‘each Unit Owner and the Unit
Owner's successors in interest have an exclusive- rlght to-occupancy of the portion of the Real
Property that formerly constituted the Owner's Unit. Durmg the period of that occupancy,
each Unit Owner and the Owner's successors in mterest shall remain liable for all Assessments
and other obligations imposed on Unit Owners by the Act or thlS Declaratlon

26.5 Tenancy in Common

If the Real Property constituting the Condomlmum Is not to be sold followmg
termmatron as tenants-in-common in proportion to their respectlve mterests as provrded in
Section 26.7, and liens on the Units shall attach accordingly. While the tenaney in common
exists, each Unit Owner and the Unit Owner's successors in interest have an exclusrve right to
occupancy of the portion of the Real Property that formerly constituted the Owner s Umt

26.6 Payment to Creditors

Following termination of the Condominium, the proceeds of any sale of Real Property
together with the assets of the Association, are held by the Association as trustee: for Unit -
Owners and holders of liens on the Units and creditors of the Association as thelr mterests ma
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No such proceeds or assets may be disbursed to the Unit Owners until all of the
;credltors of the Association have been paid or provided for. Following termination, creditors
of the Assocxatlon holding liens on the Units, which were recorded or perfected under RCW

4.64. 020 befere termination, may enforce those liens in the same manner as any such lien
holder [

26 7 Dmsron of Ownership after Termination

The reSpecttve mterests of Unit Owners after termination are as follows:

26.7. 1 Except as provided in Section 26.7.2, the respective interests of Unit
Owners are the fair market values of their Units and Common Element interests immediately
before the termination, as determmed by one or more independent appraisers selected by the
Association. The decision of the independent appraisers shall be distributed to the Unit
Owners and shall become ﬁnal unless disapproved, within thirty (30) days after distribution, by
Unit Owners of Units to whrch twenty-ﬁve percent (25%) of the votes in the Association are
allocated. In the event of dlsapproval of the appraisal by said Unit Owners, the Property shall
be reappraised until there is no such d1sapprova1 The proportion of any Unit Owner's interest
to that of all Unit Owners is determmed by d1v1d1ng the fair market value of that Owner's Unit

Elements.

26.7.2  If any Unit 1sdestroyed to the extent that an appraisal of the fair
market value thereof before destruction cannot be made, the interests of all Unit Owners shall
be their respective Common Element interests nnmedlately before the termination.

26.8 Suspension of Right of Partltlon

The right of partition under Chapter 7. 52 RCW sha.ll be suspended and said suspension
shall continue unless and until no binding obligation to sell exists three (3) months after the
recording of the termination agreement, the binding sale agreement is terminated, or one (1)
year after the termination agreement is recorded, wh1chever ﬁrst occurs.

SECTION 27 - COVENANTS RUNNING WITH THE LAND

The covenants, conditions, restrictions, uses, lumtatlons and oblrgatlons contained in
this Declaration shall be deemed to run with the Land, shall be a burden and benefit upon the
Units and all other portions of the property, shall be binding upon all persons acqumng or
owning any interest therein, their grantees, successors, heirs, executors, administrators and
assigns, and shall supplement the Act and be and remain effective mdependently of the Act, if
it should for any reason or in any respect be or become inapplicable. This Declaratlon shall no
longer apply if the property is removed from under the Act and discontinued as- ST

Condominium.
e
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The fallure of the Association, the Board of Directors, its officers or agents, or
Declarant to. requ1re in any one or more instances a strict performance of or compliance with
any of the terms covenants, conditions or restrictions contained in this Declaration, the
Bylaws, or the Act or to serve any notice or to institute any action or proceeding, shall not be
construed as a walver or release thereof, but they shall continue and remain in full force and
effect. The recelpt by any of said parties of any sum paid by a Unit Owner, with or without
the knowledge of the breach of or failure to comply with any such provision, shall not be
deemed a waiver thereof Nn waiver, express or implied, of any such provision shall be
effective unless made in- wrltlng pursuant to procedures specified herein, or in the Bylaws or in
the Act, or if no such procedures are specified, then in writing and signed by the president of
the Association pursuant te the authortty contained in a resolution of the Board.

SECTION 29- ENTRY FOR REPA

The Association shall have the nght to have access to each Unit from time to time
during reasonable hours as may be necessary for maintenance, repair, or replacement of any of
the Common Elements therein or accessible therefrom, or for making emergency repairs

therein necessary to prevent damage to the Common Elements or to another Unit or Units.

S

SECTION 30 - NOTICES

Any notice permitted or required to be delivered-under the provisions of this
Declaration, the Bylaws or the Act may be delivered elther personally or by mail. If delivery
is by mail, any such notice shall be deemed to have been dellvered forty-eight (48) hours after
a copy has been deposited in the United States mail, postage prepald for first class mail,
addressed to the person entitled to such notice at the most recent address given in writing by
such person to the Association. Notice to a Unit Owner or Owners shall be sufficient if
delivered or addressed to the Unit if no other mailing address has been given the Association.
Notices to be given to the Association may be given to the person named in SECTION 13
hereof until the Board of Directors has been elected pursuant to Sectron 14 4 3, and thereafter
shall be given to the president or secretary of the Association. * ... =

SECTION 31 - CABLE TELEVISION SYSTEM

The Real Property described in Appendix A, all of the Units lecated thereof and the
Owners thereof are subject to and bound by that certain letter of agreement executed by
Declarant and providing for the mstallatron, mamtenance
and operation of a cable television and FM signal distribution system for the entire. ©~ .
Condominium project. A copy of the agreement is available upon request to Declarant or. to
the Board. The agreement permits the Board to revoke the same without cause and Wlthout
payment of a termination fee, upon no more than thirty (30) days notice. £
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. 32 1 Development in Phases.

y 32 1.1  Declarant intends to develop and establish this Condominium in four
4) phases Westpomt a Condominium, which is created by recording this Declaration, and
Phases 2, 3 and 4 which will be added in the future. Westpoint, a Condominium contains ten
(10) Units: - All phases will be created and added upon the Land described on Appendix A.
Phase 2 will contam ﬁve (5) Units, Phase 3 will contain eleven (11) Unit, and Phase 4 will
contain ten (10) Umts <Section 32.6 states the Development Rights and Special Declarant
Rights reserved for- Declarant in Phases 2, 3 and 4. Future phases may be created and added
in any order selected solely by Declarant. The Survey Map and Plans, filed simultaneously
herewith, depict a survey of the location, the vertical and horizontal boundaries, the number,
and the dimensions of each Umt The provisions regarding the Condominium shall be
effective immediately to establlsh Westpomt a Condominium (including the Land and all Units
and improvements constructed thereon) as a Condominium under the Act. No provisions
regarding each future phase shall be. effectlve to establish that phase (including the Units,
Buﬂdmgs and improvements constructed on the Land) as part of the Condominium under the

amendment to the Survey Map and Plans 1f necessary) pursuant to Section 32.1.3.

32.1.2  The Declarant expects to add all the phases, but it is not required to
add Phases 2, 3 and 4. If Phases 2, 3 and/or 4 are not in fact added within seven (7) years
from the date of the recording of this Declaration, Westpoint, a Condominium (or Westpoint, a
Condominium and any combination with Phases 2,-3 and/or 4) shall constitute a complete
condominium, and the land described for the uncompleted phase or phases shall remain within
the Condominium. s, T s

32.1.3  Declarant shall execute and record an amendment to this Declaration
stating that Westpoint, a Condominium and any future phase and subsequently any additional
future phases(s) (including the Units, Buildings and other unprovements thereon), are
established as a Condominium under the Act. From and after the recordmg of said
amendment, all of the Units, Buildings and other unprovements located in Phase 2 (and later in
Phase 3 and Phase 4), shall constitute a single condominium pursuant to’ the ‘Act and the
provisions of this Declaration. In conjunction with said amendment to- the Declaration, an
updated or revised Survey Map and Plans shall be recorded descrlblng the Condommlurn and
each future phase as it is added. ot

32.1.4 All Common Elements for each phase will be ut1hzed by Umt Owners
of the next succeeding phase as it is established, and the additional Unit Owners w 111 after the
effective date of the subsequent phase, also share in the expenses of the Common Elements in
the succeeding phase. Owners in each prior phase shall utilize the Common Elements for the
subsequent phase and also share in the expenses therefor. T
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N 32 2 Phase Allocation of Undivided Interests in Common Elements, Llablhty for
Common Expenses and Votes in the Association

~32.2.1  After each future phase is incorporated into the Condominium, the
undlvxded mterest in the Common Elements and the liability for Common Expenses for each
Unit shall be accordmg to the percentage of undivided ownership for each Unit stated in the
Amendrnent to this Declaration recorded by Declarant, provided that the allocation of
undivided mterests shall be in equal shares.

32 2 2 In all matters relating to the Assocmtlon each Unit shall be entitled to
one (1) vote and all votes shall be of equal weight.

323 Easement for Phased Developments

In addition to the general easements reserved by the Act and by reference in other
sections of this Declaration, ‘there i 1s reserved a nonexclusive easement in favor of the
Declarant and Declarant's successors and assigns, over and across the Condominium and, for
ingress and egress, and over and across ¢asements, roadways and utility lines specified or
established in and for the Condomuuum for the benefit of all future phases. This reserved
easement shall entitle Declarant and Declarant s successors and assigns, for development of all
future phases, to tie into water, sewer, storm sewer, electrical, gas, telephone or other utility
lines of all variety, and to connect with’ roadways or utilities systems developed and located in
the completed phases of the Condomlmum prov1ded however, that Declarant shall bear the
cost of tie-ins to said utilities, and shall not tie into such utilities in a manner that impairs or
significantly reduces the quality of utility service to the Units in the Condominium.

32.4 Phased Amendment

Declarant, upon Declarant's sole sxgnature may execute and file the amendments to the
Declaration (and to the initial Survey Map and Plans, if necessary) as provided under
subsection 32.1.3, said amendments to contain and depict such mformatlon and data as is
necessary to establish the Units in Phase 2, Phase 3 and Phase 4 Sa1d amendments shall
contain and depict such information and data as is necessary to estabhsh the Units in Phase 2,
Phase 3 and Phase 4, as part of the Condominium pursuant to the Act. Such amendments shall
not require the consent of any Unit Owner other than Declarant: i

32.5 Liens Arising in Connection with Future Phases

At the time the amendments are made incorporating each futurc phase mto ‘the
Condominium, no lien arising in connection with Declarant's ownership of and constructlon of
the improvements in phases not yet added to the Condominium shall advers_ely gf_fect_ﬂ_the rights
of the existing Unit Owners or the priority of the first Mortgages on existing Units. All taxes,
assessments, mechanics liens and other charges affecting the Land in future phases not yet
added to the Condominium, shall be paid or otherwise satisfactorily provided for by Declarant
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,2.6 Development Rights and Special Declarant Rights Reserved by Declarant

f f 32 6.1 The following development rights are hereby reserved for use by
DecIarant in. each of the future phases;

P o0 32.6.1.1 Declarant may create and add five (5) Units in Phase 2, and
eleven (1 1) Umts m Phase 3, and ten (10) Units in Phase 4.

.. 32:6.1.2 Al of the Buildings within the Units shall be substantially the
same archltecture and substantlally the same exterior finishes as the existing Buildings within
the Units on the Prope; ty of the Condominium.

32 6 1. 3 » Declarant shall have seven (7) years from the date of
recording of this Declaratlon to add the additional Units pursuant to Section 32.6.1.1.

32.62 The followmg Special Declarant Rights are hereby reserved for use by
Declarant in Phases 2, 3 and 4

32.62.1 Declarant may complete the improvements indicated on the
Survey Map and Plans for the respectlve phases and as described in this Declaration;

32.6.2.2 Declarant may maintain a sales office, management office,
signs advertising the Units for sale, and models on the property until all Units are sold;

32.6.2.3 Declarant may use easements through the Common Elements
as may be reasonably necessary for the purposes of discharging Declarant's obligations or
exercising the Development Rights and Special Declarant ‘Rights or making improvements
within the Condominium and in Phases 2, 3 and 4 and E

32.6.2.4 Declarant shall execute and record an amendment to this
Declaration and an amendment to the Survey Map and Plans to reflect the addition of the Units
referred to in Section 32.6.1.1. No signature other than Declarant s shall be required on any
such amendment. Upon the recordation of each such amendment the Units described therein
shall be added to the Condominium and shall thereafter share in. the ownershlp of the Common
Elements, the liability for common expenses, and shall have the nght to vote in matters of the
Association as set forth in SECTION 10. b s,

32.7 Binding Effect

The provisions of this SECTION 32 shall constitute 1rrevocab1e covenants runnmg with
all phases and shall be irrevocably binding upon Declarant, and its successors *and ass1gns with
respect to all phases. y %

SECTION 33 - SEVERABILITY

The provisions hereof shall be deemed 1ndependent and severable, and the mvahdlty or
partial invalidity or unenforceability of any one provision or portion hereof shall not affect the
validity or enforceability of any other provision hereof. o
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SECTION ON 34 - INTERPRETATION

The provisions of this Declaration shall be liberally construed to effectuate its purposes
to create a uniform plan for the development and operation of the property as a Condominium
pI'OjeCt under the Act

SECTION 35 EFFECTIVE DATE |
Thrs Declaratlon shall take effect upon recording with the Skagit County Recorder.

SECTION 36 SURVEY MAP AND PLANS

The Survey Map and Plans referred to herein were filed with the Recorder of Skagit
County, Washmgton snnultane_qu ly with the recording of this Declaration under Skagit
2N ¢ ), in Volume of Condominiums, pages

through

SECTION 37 - INFLATIONARY INCREASES IN°-DOLLAR LIMITS
The dollar limits specrﬁed m thls Declaratlon may, in the discretion of the Board, be

Price Index for all Urban Consumers (1982 1984 = 100 (semi-annual)) specified for "All
Items," relating to Seattle—Tacoma—Bremerton Washmgton and issued by the Bureau of Labor
Statistics of the United States Department of Labor, or any successor index. If the index for
Seattle-Tacoma-Bremerton is discontinued, the National Index shall be used in this calculation.
In the event the index shall hereafter be converted toa. drfferent standard reference base or
otherwise revised, the increase shall be made with the use of such conversion factor, formula
or table for converting the index as may be pubhshed by the Bureau of Labor Statistics or, if
said Bureau shall not publish the same, then with the use of such conversion factor, formula or
table as may be published by Prentice Hall, Inc., or, faﬂmg such publication, by any other
nationally recognized publisher of similar statistical information. . 1In the event the index shall
cease to be published, then there shall be substituted for the 1ndex such other index as the
Board deems reasonable. s . :

year first above written.

Daniel R. Mitzel, Genéral Partner

U—— MNP o
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STATE OF WASHINGTON )
) ss.
COUNTY OF SNOHOMISH )

THIS IS TO CERTIFY that on this Z 2 day of ﬁpﬁ [ L , 2000, before me, a
Notary public i in- and for the State of Washington, duly commissioned and sworn, came Daniel
Mitzel, personally known or having presented satisfactory evidence to be a general partner in
Allegre-Mitzel Partnershlp, a Washington general partnership, the general partnership that
executed the foregomg mstrument and acknowledged the said instrument to be the free and
voluntary act and deed of sald gcneral partnership for the uses and purposes therein mentioned,
and on oath stated that he 1s authonzed to execute the said instrument.

N State of f Washington, residing at
EXpll‘atIOIl Date: 3 -/5-2003

’“'EHE’MMMM ﬂJ‘"‘

Kathy Hill, Skagit County Audltor
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APPENDIX A TO
DECLARATION FOR
WESTPOINT, A Condominium

The legaldescrlptlonof the property is as follows:

SEE ATT ACHE

M |2||!“!\|!m‘l!|!m|!l Mw
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Apnl 19, 2000
LEGAL DESCTION FOR:

Parcel A

Tracts 3 and 4as shown o'rifsurvey map recorded February 25, 1983, Book 4 of Surveys, page 85,
under Auditor’s File. No ‘8302250027, records of Skagit County, Washington, being a portion of

the West Half of the West Half of Government Lot 2, Section 6, Township 34 North, Range 4
East, W.M.

Parcel “B”’:

That portion of Government Lot 3 Sectlon 6, Township 34 North, Range 4 East, W.M,,
described as follows: ey

Beginning at a point on the East hne of said Government Lot 3, 186 feet South of the
Northeast corner thereof; thence North 88° 42’ West, parallel to the North line of said
Lot 3, 100 feet; thence South parallel to the East line of said Lot 3 to the North right-of-
way line of the Great Northemn Rallway Company Railroad; thence North 63° 36’ East
along said railway company’s North. right-of-way line to the East line of said Lot 3;

thence North along the East line of said Lot 3 573 22 feet, more or less, to the POINT
OF BEGINNING. o L

EXCEPT that portion of Government Lot 3, Sectlon 6 Townshlp 34 North Range 4 East, W.M.,,
described as follows: i »

Beginning at a point on the East line of said Govemrnent Lot 3, said point lying South 0°
01’ 24” East, 186.00 feet from the Northeast corner thereof thence South 0° 01° 24”
East, along said East line, 5.00 feet; thence North 88°. 41 40” West, parallel with the
North line of said Government Lot 3, a distance of 100. 00-feet; ‘thence North 0° 01° 24”
West, parallel with said East line of Government Lot 3, a dlstance of 5.00 feet; thence
South 88° 41° 40 East, 100.00 feet to the TRUE POINT OF BEGINNING

Situate in the County of Skagit, State of Washington.

Parcel “C:

A non-exclusive easement for ingress, egress, and utilities established by that certam qu1t clalm
deed recorded March 16, 2000 as Auditor’s File No. 200003160086 over, across -and under a
portion of Tract 2 of survey recorded in Book 4 of Surveys, page 85, records of Skaglt County,
Washmgton being a portion of Government Lot 2 of Section 6, Township 34 North, Range 4

OB pB

Kathy Hill, 8kaglt County Auditor

4/20/200
J\97232\sur\legal.apr20.doc 0 Page 49 of 61  2:16:50PM



March 28 2000
Legal Descnptlon For: Westpoint Condominium, Phase I

Those portlons of Tract 3 and Tract 4 as shown on Survey recorded in Book 4 of Surveys at page
85, records of Skaglt County, Washington, under Auditor’s File No. 8302250027, being in a
portion of Govemment Lot 2 Section 6 Township 34 North, Range 4 East, W.M., described as
follows: T

Begmmng at the Northeast corner of said Tract 3; thence South 0° 01’ 00” West, along
the East lines of said Tract 3 and said Tract 4, a dlstance of 285.10 feet to the Southeast
corner of said Tract 4; thence South 63° 34’ 59” West, along the South line of said Tract
4, a distance of 206.26 feet; thence North 0° 01’ 24” West, 183.03 feet; thence South 89°
07’ 22” East, 26.98 feet to the- begmnmg of a curve to the right, having a radius of 29.50
feet; thence Southerly along the arc of said curve to the right, through a central angle of
89° 05’ 58”, an arc distance of 45 88 feet; thence South 0° 01’ 24” East, 45.85 feet;
thence South 89° 07° 227 East_\ 3_»6 00 feet; thence North 0° 01° 24” West, 52.11 feet to
the beginning of a curve to the nght having a radius of 19.50 feet; thence Northerly
along the arc of said curve to the right, through a central angle of 35° 14’ 517, an arc
distance of 12.00 feet, to the begmnmg of a curve to the left, having a radius of 40.50
feet; thence Northerly along the arc of said curve to the left, through a central angle of
70° 29° 43”, an arc distance of 49.83 feet to the begmmng of a curve to the right, having a
radius of 19.50 feet; thence Northerly along the arc.of said curve to the right, through a
central angle of 35° 14” 527, a distance of 12. 00 feet; thence North 0° 01° 24” West,
105.06 feet; thence North 42° 36’ 44” West, 7.39 feet thence South 89° 58” 36" West,
5.07 feet; thence North 0° 01’ 24” West, 38. 21 feet to a pomt on the North line of said
Tract 3, which lies South 89° 58 36” West, 103. 01 feet from the POINT OF
BEGINNING; thence North 89° 58’ 36” East, along sa,ld North line, 103.01 feet to the
POINT OF BEGINNING. T

Situate in the County of Skagit, state of Washington.

.

Kathy Hill, skaglt County A;d:tso; QPM
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March 28 2000
Legal Descrlptton For Westpoint Condominium, Phase II

Those pOTthIlS of Tract 3 and Tract 4 as shown on Survey recorded in Book 4 of Surveys at page
85, records of Skagtt County, Washington, under Auditor’s File No. 8302250027, being in a
portion of Govemment Lot 2 Section 6, Township 34 North, Range 4 East, W.M,, described as
follows: s |

Commencmg at the Northeast corner of said Tract 3; thence South 89° 58’ 36” West,

along the North line of satd Tract 3, a distance of 174.96 feet to an angle point in said
Tract 3; thence South 0°.01’ 247 West along the West line of said Tract 3, a distance of
24.00 feet to an angle pomt in said Tract 3 and TRUE POINT OF BEGINNING;

thence South 89° 58’ 36 West -along the North line of said Tract 3, a distance of 50.00
feet to a point on the West margin of Pauli Drive as shown on said Survey; thence South
0° 01’ 24” East, along said West margin, 42.60 feet; thence North 89° 07" 227 West,

94.51 feet; thence South 0°-01° 24” East, 2.34 feet to the beginning of a curve to the left
having a radius of 219.50 feet; thence Southerly along the arc of said curve to the left,

through a central angle of 12° 29°.58”; an arc distance of 47.88 feet to the beginning of a
curve to the right, having a radius. of 244.50 feet; thence Southerly, along the arc of said
curve to the right, through a central__\angle of 5° 49’ 44”, an arc distance of 24.87 feet to
the beginning of a curve to the left, having a radius of 24.50 feet; thence Southerly, along
the arc of said curve to the left, through a central angle of 18° 10’ 24”, an arc distance of
7.77 feet;, thence North 65° 07 58” East, 5.00 feet to the begmnmg of a non-tangent
curve to the left, having a radius point which bears North 65° 07° 58 East, 19.50 feet;

thence Easterly along the arc of said curve to the leﬁ through a central angle of 64° 15’
207, an arc distance of 21.87 feet; thence South 89° 07’ 22” East, 127.46 feet to the
beginning of a curve to the left, having a radius of 24,50 feet thence Northerly, along the
arc of said curve to the left, through a central angle-of 90° 54’ 02”, an arc distance of
38.87 feet; thence North 0° 01’ 24” West, 12.50 feet; thence North 89° 58’ 36” East,

5.00 feet; thence North 0° 01° 24” West, 97.17 feet to a pomt whlch lies North 89° 58’
36” East, 46.02 feet from the TRUE POINT OF BEGINNING thence North 89° 58’
36” West, 46.02 feet to the TRUE POINT OF BEGINNING i

Situate in the county of Skagit, state of Washington.

A

Kathy Hill, Skagit County Audltor
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March 28 2000
Lega.l Descnptlon For Westpoint Condominium, Phase III

Those portlons of Govemment Lot 3 and Tract 4, lying within Government Lot 2, all of Section
6, Township-34 North, Range 4 East, W.M., as shown on Survey recorded in Book 4 of Surveys,
at page 85, records of Skagxt County, Washmgton under Auditor’s File No. 8302250027,
described as follows: .~

Commencmg at the Southeast corner of said Tract 4; thence South 63° 34’ 59” West,
along the South line. of said Tract, 206.26 feet to the TRUE POINT OF BEGINNING;
thence continuing South 63° 34’ 59” West, along said South line, a distance of 157.41
feet to the Southwest corner of said tract; thence continuing South 63° 34’ 59” West,

111.61 feet; thence North 0° 01’ 24” West, 228.90 feet; thence South 88° 41’ 40” East,
81.50 feet; thence South 0° 01 2 » East, 39.69 feet; thence South 89° 58’ 36” East, 5.00
feet; thence South 0° 01> 24” East, 6.35 feet to the beginning of a curve to the left,
having a radius of 35.50- feet thence Easterly along the arc of said curve to the lefi,
through a central angle of 250231397, an arc distance of 155.22 feet to the beginning of
a curve to the right, having a radius of 24.50 feet; thence Northerly along the arc of said
curve to the right, through a central angle of 70° 31’ 39”, an arc distance of 30.16 feet;
thence North 0° 01° 24” West, 47.21 feet to the beginning of a curve to the right, having
a radius of 19.50 feet; thence Northeasterly along the arc of said curve to the right,
through a central angle of 90° 54’ 02”, an arc distance of 30.94 feet; thence South 89°
07’ 22” East, 103.71 feet to a point Wthh lies North 0° 01° 24” West, 183.03 feet from
the TRUE POINT OF BEGINNING; thence South O° 01’ 24” East, 183.03 feet to the
TRUE POINT OF BEGINNING.

Situate in the county of Skagit, state of Washington.

g %Um

Kathy Hill, Skagit County Auditor
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March 28 2000
Legal Descnptlon For Westpoint Condominium, Phase IV

That portlon of Govemment Lot 3 of Section 6, Township 34 North, Range 4 East, WM.,
described as follows

Commencmg at the ‘Southwest corner of Tract 4 as shown on Survey, recorded in book 4
of Surveys at page 85, records of Skagit County, Washington, under Auditor’s File No.
8302250027; thence South 63° 34’ 59” West, along the Westerly extension of the South
line of said tract 4, a dtstance of 111.61 feet; thence North 0° 01° 24” West, 228.90 feet
to the TRUE POINT OF BEGINNING; thence South 88° 41’ 40” East, 81.50 feet;
thence North 0° 01° 24” West, 101.45 feet to the beginning of a curve to the left, having
a radius of 208.50 feet thence Northerly along the arc of said curve to the left, through a
central angle of 12° 79°. 58”,-an arc distance of 45.48 feet to the beginning of a curve to
the right, having a radius: 0f 255.50 feet; thence Northerly, along the arc of said curve to
the right, through a central angle of 12° 29’ 58”, an arc distance of 55.74 feet; thence
North 0° 01’ 24” West, 160.85 feet to the beginning of a curve to the right, having a
radius of 75.50 feet; thence Northerly, along the arc of said curve to the right, through a
central angle of 44° 21° 36, an arc distance of 58.45 feet to the beginning of a curve to
the left, having a radius of 29.50 feet; thence Northerly along the arc of said curve to the
left, through a central angle of 34° 30 20”, an arc distance of 17.77 feet to a point on the
East line of said Government Lot 3, which, ltes South 0° 01’ 24” East, 194.58 feet from
the Northeast corner of said Government, Lot thence North 0° 01’ 24” West, along said
East line, 3.58 feet; thence North 88° 417 40”. West, 100.00 feet to a point which lies
North 0° 01° 24” West, 435.10 feet from the TRUE POINT OF BEGINNING:; thence
South 0° 01° 24” East, 435.10 feet to the TRUE P.INT .F BEGINNING.

Situate in the county of Skagit, state of Washington.

.

Kathy Hill, skagit County Audltor5 opM
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APPENDIX B TO
DECLARATION FOR
WESTPOINT, A CONDOMINIUM

Approximate
Square Footage

3388
3557
3455
3525
3524

2867
3106
3255
3260
3260

11 3804
13 o 6762
14 4639

g
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APPENDIX B TO
DECLARATION FOR
WESTPOINT, A CONDOMINIUM
(continued)

Approximate
Unit Square Footage

3685
3342
3683
29 3716

4522
S 4163
33 . 4568
3¢ o 3802
35 3802
36 . 4210,

.
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APPENDIX C TO
DECLARATION FOR
WESTPOINT, A CONDOMINIUM

A dCSCI‘lpUOIl of the Umts by Phases is as follows:

Note: At the tune of the recordmg of the Declaration there are no Buildings constructed in any
Unit. Upon completlon of the construction of the Buildings, this Appendix C shall be amended
to state the followmg mformation for each such Unit.

Floor Plan

Unit by Phases (See Note 1) No. of Bedrooms No. of Baths
Phase 1 :

22

23

24

25

26

27
28
29
30
31

Phase 2
32
33
34
35
36

AT

Kathy Hill, Skagit County Audlters opM "
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APPENDIX C TO
DECLARATION FOR
WESTPOINT, A CONDOMINIUM
(continued)

21

Phase 4

h W=

O 00 ~) O

[y
o
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