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(Space above thls line for recording purposes)

REAL ESTATE MORTGAGE

To Secure a Loan
From HORIZON BANK

1. DATE AND PARTIES. The date of this Real Estate Morigage (I\/Iortgage) is February 23, 2000, and the parties and their
mailing addresses are the following: .
MORTGAGOR:
ROGER WECHSLER
15153 Colony Road
Bow, WA 98232
Social Security # 077-40-0187
a single person

BANK:
HORIZON BANK
a WASHINGTON banking corporation
211 E. Holly
P.O. Box 608
Bellingham, Washington 98226
Tax I.D. # 91-0141935
(as Mortgagee)

2. MAXIMUM OBLIGATION LIMIT. The total principal amount of the Obligations secured by this Mortgage at any one
time shall not exceed $260,000.00. This limitation of amount does not include interest and ‘other fees and..
charges validly made pursuant to this Mortgage. Also, this limitation does not apply to advances made under the
terms of this Mortgage to protect Bank’s security and to perform any of the covenants contained in thIS Mortgag .

3. OBLIGATIONS DEFINED. The term "Obligations” is defined as and includes the following: :
A. A promissory note, No. 1067000005, (Note) dated February 23, 2000, with a ma‘turlty date of IVlarch 1 20
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. aud._exe,outed by ROOTABAGA ENTERPRISES, INC. (Borrower) payable to the order of Bank, which

evidences a loan (Loan) to Borrower in the amount of $1,750,000.00, plus interest, and all extensions,
renewals, modifications or substitutions thereof.

. All future advances by Bank to Borrower, to Mortgagor, to any one of them or to any one of them and others

_twhether or not this Mortgage is specifically referred to in the evidence of indebtedness with regard to such

" “future and additional indebtedness).

All additional sums advanced, and expenses incurred, by Bank for the purpose of insuring, preserving or
otherwise protecting the Property (as herein defined) and its value, and any other sums advanced, and

“’expenses incurred by Bank pursuant to this Mortgage, plus interest at the same rate provided for in the Note
~~computed-on a simple interest method.

_All other obligations, now existing or hereafter arising, by Borrower owing to Bank to the extent the taking of the
Property (as-herein defined) as security therefor is not prohibited by law, including but not limited to liabilities

. < for overdrafts; all advances made by Bank on Borrower's, and/or Morigagor's, behalf as authorized by this

Mortgage: and habllltles as guarantor, endorser or surety, of Borrower to Bank, due or to become due, direct or
indirect; absolute or contfngent primary or secondary, liquidated or unliquidated, or joint, several, or joint and
several s

Borrower’s pen‘ormanoe of the terms in the Note or Loan, Mortgagor's performance of any terms in this
Mortgage, and Borrower's and Mortgagor's performance of any terms in any deed of trust, any trust deed, any
trust mdenture any other-mortgage, any deed to secure debt, any security agreement, any assignment, any
construction-. Ioan agreement any loan agreement, any assignment of beneficial interest, any guaranty
agreement or any other agreement which secures, guaranties or otherwise relates to the Note or Loan.

However, this Mortgage erl not secure another debt:
A. if Bank fails to make-any. ahsolosure of the existence of this Mortgage required by law for such other debt.

4. CONVEYANCE. To induce Bank: to make the'Loan to Borrower, and any extensions and renewals, and to secure the
Obligations (which includes the Note accordmg 10 its specific terms and the obligations in this Mortgage), Mortgagor
hereby bargains, grants, morgages,-sells, conveys and warrants to Bank, as Mortgagee, the following described
property (Property) situated in SKAGIT County WASHINGTON to-wit:

SEE EXHIBIT ”A” ATTACHED HERETO AND MADE A PART HEREOF.

such property not constituting the homestea‘. "-of Borrower, together with all buildings, improvements, fixtures and
equipment now or hereafter attached to the“Property, including, but not limited to, all heating, air conditioning,
ventilation, plumbing, cooling, electrical and lighting fixtures and" equipment; all !andscapmg, all exterior and interior
improvements; all easements, issues, rights, appurtenances; ‘rents, ‘royalties, oil and gas rights, privileges, proceeds,
profits, other minerals, water, water rights, and water stogk, crops, grass and timber at any time growing upon said land,
including replacements and additions thereto, all of which $hall be deemed to be and remain a part of the Property. All
of the foregoing Property shall be collectively hereinafter referred-to as the Property. To have and to hold the Property,

together with the rights, privileges and appurtenances thereto belongmg, ‘Unto Bank forever to secure the Obligations.
Mortgagor does hereby warrant and defend the Property unto Bank forever agalnst any claim or claims, of all persons

claiming or to claim the Property or any part thereof.

5. INTEREST AND REPAYMENT OF THE OBLIGATIONS. The Note aocrues mterest from the date of disbursement, on the
unpaid principal balance at an annual rate equal to .25 percentage point- abo\/e Banks Prime Rate, as adjusted and
announced from time to time until the Note matures or the obligation is accelerated The Prime Rate, plus .25

percentage points, may also be referred to hereafter as-the "Contract Rate”

Horizon Banks’ Prime rate is defined as: An average of the base rates on Corporate Ioans posted by at least 75% of the
nations 30 largest banks as published daily in the Wall Street Journal. The Contract: Raté is the sum of Bank's Prime
Rate (8.75%) plus .25 percentage point. The effective Contract Rate today is 9% ~Bank's Prime Rate today is not
necessarily the lowest rate at which Bank lends its funds. The Prime Rate is only an mdex rate “from which interest rates
actually charged to customers may be measured. The use of the Prime Rate is for. convenience only and does not
constitute a commitment by Bank to lend money at a preferred rate of interest. The Pririe Rate.is”a benchmark for
pricing certain types of loans. Depending on the circumstances, such as the amount and-term of the loan, the
creditworthiness of the borrower or any guarantor, the presence and nature of collateral and other refatlonshlps between

a borrower and Bank, loans may be priced at, above or below the Prime Rate.

All adjustments to the Contract Rate will be made on each day that the Prime Rate changes. Any "orease to the Prime
Rate may be carried over to a subsequent adjustment date without resulting in a waiver or forfeiture of stich: adjustment
provided an adjustment to the Contract Rate is made within one year from the date of such increase./Any change.in the
Contract Rate will take the form of different payment amounts. After maturity or acceleration, the unpald balanoe shall
bear interest at the rate specified in the Note until paid. If or when no principal amount is outstandmg, any excess-

interest shall be refunded to Borrower according to the actuarial method. Interest shall be computed on the basrs f'the
actual calendar year and the actual number of days elapsed.

All unpaid principal, accrued interest, costs and expenses are due and payable upon demand. Until demandl
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:'S:Imade accrued interest is due and payable in 11 monthly payments on the 1st day of each month, beglnning April

2000, or the day following If the payment day is a holiday or is a non-business day for Bank. Unless paid prior

_;ﬁ-‘zto ma’turlty or demand Is made, the last scheduled payment plus all unpaid principal, accrued interest, costs and

expenses are due and payable on March 1, 2001, which Is the date of maturity. If the Contract Rate changes, any
- remaining payments may be a different amount. All amounts shall be paid in legal U.S. currency. Any payment

: made with a check will constitute payment only when collected.

7.

LIENS AND ENCUMBRANCES [Vlortgagor warrants and represents that the Property is free and clear of all liens and
encumbrances whatsoever. Morigagor agrees to pay all claims when due that might result, if unpaid, in the foreclosure,
exeoutlon OF lmposmon of any lien, claim or encumbrance on or against the Property or any part thereof. Mortgagor may
in good faith. contest any. such lien, claim or encumbrance by posting any bond in an amount necessary to prevent such
claim from: beoomlng a hen olalm or encumbrance or to prevent its foreclosure or execution.

WARRANTY OF TITLE-*f* I\/Iortgagor agrees 1o forever warrant and defend the title to the Property and represents and
warrants that Mortgagor is the fee simple owner of the Property, that it is authorized to convey the Property and that it
will forever defend thet e”agamst ali claims.

CORPORATE WARRANTIES "REPRESENTATIONS If Mortgagor is a corporation, Mortgagoer makes to Bank the
following warranties and representanons which shall be continuing so long as the Obligations remain outstanding:

A. Mortgagor is a. corparation- which is duly organized and validly existing in Mortgagor's state of incorporation as
represented in the DATE AND PARTIES paragraph above; Mortgagor is in good standing under the laws of all
states in which Mortgagor transacts business; I\/Iortgagor has the corporate power and authority to own the
Property and to carry“on its busmess as now being conducted; Mortgagor is qualified to do business in every
jurisdiction in which® the ‘hature of'its business ot its property ‘makes such qualification necessary; and
Mortgagor is in oompllance Wlth all Iaws regulatlons ordinances and orders of public authorities applicable to
it.

B. The execution, delivery and performanoe of this Mortgage by Mortgagor and the borrowing evidenced by the
Note: (1) are within the corporate powers of Mortgagor; (2) have been duly authorized by all requisite
corporate action; (3) have received all necessary governmental approval; (4) will not violate any provision of
law, any order of any court or other agency-of government or Mortgagor's Arlicles of Incorporation or Bylaws;
and (5) will not violate any provision: ‘of any indenture, agreement or other instrument to which Mortgagor is a
party or to which Mortgagor is or any of Mortgagor's property is subject, including but not limited to any
provision prohibiting the creation or 1mposmon of any lien, charge or encumbrance of any nature whatsoever
upon any of Mortgagor's property or assets. The Note and this Mortgage when executed and delivered by
Mortgagor will constitute the legal, valid and- binding obllga’trons of Mortgagor, and of the other obligors named
therein, if any, in accordance with their respective terms. . ",

C. All other information, reports, papers and data glven to Bank Wlth respect to Mortgagor or to others obligated
under the terms of this Morigage are accurate’.and correct in all material respects and complete insofar as
completeness may be necessary 1o glve Bank a true and accurate knowledge of the subjeot matter.
the trade names or fictitious names actually dlsclosed to Bank pnor to .execution of this l\/lortgage Mortgagor
uses no other names; and until the Obligations shall have been paid in full, Mortgagor hereby covenants and
agrees to preserve and keep in full force and effect its e><|stmg name, .corporate existence, rights, franchises
and trade names, and to continue the operation of its busmess in the 'ordlnary course.

8. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargains, mortgages sel[s conveys warrants, assigns and

transfers as additional security all the right, title and interest in and to any and all; - o

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for the use
and occupancy of any portion of the Property, including any. extensmns renewals modifications or
substitutions of such agreements (all referred to as "Leases”).

B. Rents, issues and profits (all referred to as "Rents”), including but not Ilmlted_, 0 securlty deposits, minimum
rent, percentage rent, additional rent, common area maintenance charges, parking charges, real estate taxes,
other applicable taxes, insurance premium contributions, liquidated damages following default, cangcellation
premiums, "loss of rents” insurance, guest receipts, revenues, royalties, prooeeds bohuses, accounts, contract
rights, general intangibles, and all rights and claims which Mortgagor may have that in any way pertam to or
are on account of the use or occupancy of the whole or any part of the Property. _

In the event any item listed as Leases or Rents is determined to be personal property, thls l\/lortgage WI|| also be
regarded as a security agreement. . ~

Mortgagor will promptly provide Bank with true and correct copies of all existing and future Leases ‘ Mortgagorw.may
collect, receive, enjoy and use the Rents so long as Mortgagor is not in default. Except for one lease _period’s rent,
Mortgagor will not collect in advance any Rents due in future lease periods, unless Mortgagor first obtaifis Bank’s written
consent. Upon default, Mortgagor wili receive any Rents in trust for Bank and Mortgagor will not oommmg!e the Rents /
with any other funds. Any amounts collected shall be applied at Bank’s discretion first to costs of managing, proteo‘[mg':’
and preserving the Property, and to any other necessary related expenses including Banks court costs Any remalmng
amounts shall be applied to reduce the Obligations. E
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-' I\]:longagor‘ agrees. 'tha’t this assignment is immediately effective between the parties to this Mortgage and effective as to

third, parties on the recording of this Mortgage, and this assignment will remain effective during any period of redemption

by ‘Mértgagor until the Qbligations are satisfied. When the Property is not farm land or the homestead of Mortgagor or
/ i+"Mortgagor's successor in interest, Mortgagor agrees that Bank is entitled to notify Mortgagor or Mortgagor's tenants to
~.~Make payments of Rents due or to become due directly to Bank after such recording, however Bank agrees not to notify

I\/Iortgagors tenants until Mortgagor defaults and Bank notifies Mortgagor of the default and demands that Mortgagor

- -and Mortgagors tenants pay all Rents due or to become due directly to Bank. Mortgagor consents to Mortgagor's

10.

11.

12.

tehants paying all Rents due or to become due directly to Bank after Bank makes this notification and demand to

Mortgagor “When:the Property is farm fand or the homestead of Mortgagor or Mortgagor's successor in interest, Bank
may.not-enforce this: assignment by taking possession of the Property for the purpose of collecting Rents, but Bank may
seek the appomtment of a receiver to take charge of the Property, collect the Rents from non-homestead Property, and
apply thé Rents tnder. this Mortgage. On receiving the notice of default, Mortgagor will endorse and deliver to Bank any
payments of Renits. I, Mortgagor becomes subject to a voluntary or involuntary bankruptcy, then Mortgagor agrees that
Bank is entitled to recelve relief from the automatic stay in bankruptcy for the purpose of enforcing this assignment under
state and federal 'nd Wrthm Mortgagor’'s bankruptcy proceedings.

Mortgagor Warrants that no default exists under the Leases or any applicable landlord law. Mortgagor also warrants and
agrees to maintain, and to require the tenants to comply with, the Leases and any applicable law. Mortgagor will
promptly notify Bank of‘any noncompliance. If Mortgagor neglects or refuses to enforce compliance with the terms of
the Leases, then Bank. may -opt4c“enforce compliance to the extent that the law permits. Mortgagor will obtain Bank’s

written authorization before Mortgagor consents to sublet, modify, cancel, or otherwise alter the Leases, to accept the
surrender of the: Property covered by such leases (unless the Leases so require), or to assign, compromise or
encumber the Leases or any- future Rents. . Mortgagor will hold Bank harmless and indemnify Bank for any and all
liability, loss or damage that Bank may m‘cur ‘as a consequence of the assighment under this paragraph.

EVENTS OF DEFAULT. I\/lortgagor shall be e detauit upon the occurrence of any of the following events, circumstances
or conditions (Events of Default): .-

A. Failure by any party obligated-on, the @bllgatlons to make payment when due; or

B. A default or breach by Borrower; Mortgagor Or_any co-signer, endorser, surety, or guarantor under any of the
terms of this Morigage, the Note -any construction loan agreement or other loan agreement, any security
agreement, mortgage, deed to secure debt, deed of trust, trust deed, or any other document or instrument
evidencing, guarantying, securing or‘dtherwise relating to the Obligations; or

C. The making or furnishing of any verbal or written representation, statement or warranty to Bank which is or
becomes false or incorrect in any material respect by or on behalf of Mortgagor, Borrower, or any co-signer,
endorser, surety or guarantor of the Obligations; or ="

D. Failure to obtain or maintain the insurance coverages reqmred by Bank, or insurance as is customary and
proper for the Property (as herein defined); or " "

E. The death drssolution or insolvency of, the appomtment of a recelver by or on behalf of, the assignment for the
commencement of any proceeding under any present or futlire. federal or state insolvency, bankruptcy,
reorganization, composition or debtor relief law by Qr agalnst IVIortgagor Borrower, or any co-signer,
endorser, surety or guarantor of the Obligations; or

F. A good faith belief by Bank at any time that Bank is: msecure wrth respect to Borrower, or any co-signer,
endorser, surety or guarantor, that the prospect of any* payment IS mpalred or that the Property (as herein
defined) is impaired; or #

G. Failure to pay or provide proof of payment of any tax, assessment rent msUrance premium, escrow or escrow

H

deficiency on or before its due date; or
A material adverse change in Mortgagor's business, mc]udmg ownershrp, management, and financial
conditions, which in Bank’s opinion, impairs the Property or repayment ofthe Obllgatlens or
l. A transfer of a substantial part of Mortgagor’'s money or property; or - i
J. if all or any part of the Property or any interest therein is sold, leased or: transferred by Mortgagor except as
permitted in the paragraph below entitled "DUE ON SALE OR ENCUIVIBRANCE"

REMEDIES ON DEFAULT. At the option of Bank, all or any part of the prmcrpal of and acCrued interest on, the
Obligations shail become immediately due and payable without notice or demand, upon the oceurrence of an Event of
Default or at any time thereafter. In addition, upon the occurrence of any Event of Defallt, Bank, at.its, option, may
immediately commence foreclosure proceedings and may immediately invoke any or all other remedle rovided in the
Note, this Mortgage or related documents. Bank is entitled to all rights and remedies prowded at-taw or .equity whether
or not expressly stated in this Mortgage. By choosing any remedy, Bank does not waive its nght tor an lmmedlate use of
any other remedy if the event of default continues or occurs again. . :

DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank’s option, declare the entire balance with-a :accruecl mterest
on the Obligations 1o be immediately due and payable upon the contract for, or creation of, any [Ien encumbrance
transfer or sale of the Property, or any portion thereof, by Mortgagor. Lapse of time or the acceptance of payments: by

Bank after such creation of any lien, encumbrance, transfer or sale, or contract for any of the foregoing, shall .riot be

deemed a waiver or estoppel of Bank’s right to accelerate the Obligations. If Bank exercises such option to, accelerate, .
Bank shall mail, by certified mail or otherwise, Morigagor notice of acceleration to the address of Mortgagor shown
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:"Bank’s records; the notice shall provide for a period of not less than 30 days from the date the notice is mailed within
~“which Mortgagor shall pay the sums declared due. |f Morigagor fails to pay such sums prior to the expiration of such

_f"perrod Bank may, without further notice or demand on Mortgagor, invoke any remedies permitted on Default. This
_c;ovenant shall run with the Property and shall remain in effect until the Obligations and this Mortgage are fully paid.

:' -,.,:;-ln the precedrng paragraph, the phrase "transfer or sale” includes the conveyance of any right, title or interest in the

13.

14,

15.

16,

17.

18.

" the insurance if Mortgagor fails to promptly do so. *

Property, whether voluntary or involuntary, by outright sale, deed, installment contract sale, land contract, contract for
deed, Ieasehotd interest with a term greater than three years, lease~option contract or any other method of conveyance
of the Property interests; the term “interest’ includes, whether legal or equitable, any right, title, interest, lien, claim,
encumbrance or. proprretary right, choate or inchoate, any of which is superior to the lien created by thts Mortgage.

POSSESSION ON FORECLOSURE If an action is brought to foreclose this Mortgage for all or any part of the
Obligations; Mortgagor agrees that the court may appoint, and Mortgagor hereby consents to such appointment, without
notice, a receiver to take possession of the Property and to collect and receive rents and profits arising therefrom. Any
amounts so collected shall be used to pay taxes on, provide insurance for, pay costs of needed repairs and for any
other expenses relatmg 1o the Property or the foreclosure proceedings, sale expenses or as authorized by the court. Any
sum remaining after such payments,_wnl be applied to the Obligations.

PROPERTY OBLEGATIONS Mortgagor shall promptly pay all taxes, assessments, levies, water rents, other rents,
insurance premiums and. all amounts- due on any encumbrances, if any, as they become due. IVIortgagor shall provrde
written proof to Bank of such payment(s)

INSURANCE. Mortgagor shalt rnsure and keep insured the Property against loss by fire, and other hazard, casualty and
loss, with extended coverage including but not limited to the-replacement value of all improvements, with an insurance
company acceptable to Bank and in-anamount acceptable to Bank. Such insurance shall contain the standard
"Mortgagee Clause” and where applicable, "Loss- Payee Clause®, which shall name and endorse Bank as mortgagee and
loss payee. Such insurance shall also.coftain.a provision under which the insurer shall give Bank at least 30 days
nhotice before the cancellation, termination.or. materrat change in coverage.

If an insurer elects to pay a fire or ather hazard loss or damage claim rather than to repair, rebuild or replace the
Property lost or damaged, Bank shall have the option 1o apply such insurance proceeds upon the Obligations secured
by this Mortgage or to have said Property repaired-Or rebuilt. Mortgagor shall deliver or cause to deliver evidence of
such coverage and copies of all notices and renewals relating thereto. Bank shall be entitled to pursue any claim under

Mortgagor shall pay the premiums required to mamtaln such msurance in effect until such time as the requirement for
such insurance terminates. In the event Mortgagor fails o' pay such’ premiums, Bank may, at its option, pay such
premiums. Any such payment by Bank shall be repayable upon demand of Bank or if no demand is made, in
accordance with the paragraph below titled "BANK MAY PAY” S

WASTE. Mortgagor shall not alienate or encumber the Property o the :prejudlce ‘of Bank, or commit, permit or suffer any
waste, impairment or deterioration of the Property, and regardless of natural depreciation, shail keep the Property and all
its improvements at all times in good condition and repair. I\/lortgagor shall comply with and not violate any and all laws
and regulations regarding the use, ownership and occupancy of the’ Property Mortgagor shall perform and abide by all
obligations and restrictions under any declarations, covenants and other documents governlng the use, ownership and
occupancy of the Property. %

CONDITION OF PROPERTY. As to the Property, Mortgagor shalil: o % 4
A. keep all buildings occupied and keep all buildings, structures and improvements in goocl repair.
B. refrain from the commission or allowance of any acts of waste or |mparrment of the value of the Property or
improvements thereon. -
C. not cut or remove, or permit to be cut or removed, any wood or timber from the Property, which cutting or
removal would adverse[y affect the value of the Property.
D. prevent the spread of noxious or damaging weeds, preserve and prevent the-f= erosron of the ‘soll and
continuously practice approved methods of farming on the Property if used for agrlcultural purposes

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
A. As used in this paragraph: ; S e
(1) "Environmental Law" means, without limitation, the Comprehensive Envrronmental Response
Compensation, and Liability Act ("CERCLA”, 42 U.S.C. 9601 et seq.), all federal; state and local laws,
regulations, ordinances, court orders, attorney general opinions or interpretive Ietters concernlng the
public health, safety, welfare, environment or a Hazardous Substance (as defined hereln) o
(2) "Hazardous Substance” means any toxic, radioactive or hazardous material, waste,: poltutant or‘ﬁ:
contaminant which has characteristics which render the substance dangerous “or potentlally
dangerous to the public heaith, safety, welfare or the environment. The term mcludes Wltho

limitation, any substances defined as "hazardous material,” "toxic substances " ”hazardous waete

"hazardous substance” under any Environmental Law. : :
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19.

20.

21.

B Moﬂgagor represents warrants and agrees that:

(1) Except as previously disclosed and acknowledged in writing to Bank, no Hazardous Substance has
been, is or will be located, transported, manufactured, treated, reflned or handled by any person

. on, under or about the Property except in the ordinary course of business and in strict compliance
with all applicable Environmental Law.

. (2) Except as previously disclosed and acknowledged in writing to Bank, Mortgagor has not and shall

not cause, contribute to or permit the release of any Hazardous Substance on the Property.

 (3) Mortgagor shall immediately notify Bank if: (a) a release or threatened release of Hazardous
++, Substance occurs on, under or about the Property or migrates or threatens to migrate from nearby
property; or (b) there is a violation of any Environmental Law concerning the Property. In such an

“gvent, Mortgagor shall take all necessary remedial action in accordance with any Environmental Law.

Except as previously disclosed and acknowledged in writing to Bank, Mortgagor has no knowledge

~ . of of reason to believe there is any pending or threatened investigation, claim, or proceeding of any

_ kl’n‘d relatlng to (a) any Hazardous Substance located on, under or about the Property or (b) any
~ violation. by Mortgagor or any tenant of any Environmental Law. Mortgagor shall immediately notify

"'Bank in wtiting as soon as Mortgagor has reason to believe there is any such pending or threatened
|nvest|ganon ~Claim, or proceeding. In such an event, Bank has the right, but not the obligation, to
participate ih any such proceeding including the right to receive copies of any documents relating to
such’ preceedmgs

(5) Except as prevrously disclosed and acknowledged in writing to Bank, Mortgagor and every tenant
have been are and shall remain in full compliance with any applicable Environmental Law.

(6) Except as prevrously disclosed and acknowledged in writing to Bank, there are no underground
storage:, tanks private.- dumps or open wells located on or under the Property and no such tank,
dump or ‘wel| shall e added unless Bank first agrees in writing.

(7) Mortgagor will regularly inspect the Property, monitor the activities and operations on the Property,
and confirm that-all permits, licenses or approvals required by any applicable Environmental Law
are obtained and.complied with.

(8) Mortgagor will permit;, or cause any tenant to permit, Bank or Bank’s agent to enter and inspect the
Property and review alt.récords at any reasonable time to determine: (a) the existence, location and
nature of any Hazardous Substance on, under or about the Propeny; (b) the existence, location,
nature, and magnitude: of any ‘Hazardous Substance that has been released on, under or about the
Proper‘[y, {(c) whether or: not Mortgagor and any tenant are in compliance with any applicable
Environmental Law.

(9) Upon Bank's request, MQr’[gagor agrees, at Mortgagor's expense, to engage a qualified
environmental engineer to prepare an envirofimental audit of the Property and to submit the results
of such audit to Bank. The choice of the envrronmental engineer who will perform such audit is
subject to the approval of Bank. S

(10) Bank has the right, but not the obllgatlon tos perform any of Mortgagor's obligations under thls
paragraph at Mortigagor's expense. - .

(11) As a consequence of any breach ‘of. any represen‘tataon warranty or promise made in this
paragraph, (a) Mortgagor will indemnify and hotd Bankand Bank’s successors or assigns harmiless
from and against all losses, claims, demands liabilities, damages, cleanup, response and
remediation costs, penalties and expenses, |nclud|ng wﬁhout fimitation all costs of litigation and
reasonable aftorneys’ fees, which Bank and Barik's 'successors or assigns may sustain; and (b) at
Bank’s discretion, Bank may release this Mortgage.. and inreturn’ Mortgagor will provrde Bank with
collateral of at Ieast equal value to the Property secured. by this Mortgage without prejudice to any of
Bank’s rights under this Mortgages--

(12) Notwithstanding any of the language contained in thls Mortgage te the contrary, the terms of this
‘paragraph shall survive any foreclosure or satisfaction of-any deed of trust, mortgage or any
obligation regardless of any passage of title to Bank or ariy- dlsposﬂlon by Bank of any or all of the
Property. Any claims and defenses to the contrary are hereby Warved

INSPECTION BY BANK. Bank or its agents may make or cause to be made reasonable entr{es upcn the Property and
inspect the Property provided that Bank shall make reasonable efforts to give Mortgagor priot ncmce of any such
inspection. .~

PROTECTION OF BANK'S SECURITY. If Mortgagor fails to perform any covenant, obhgatron or gr t contained in
the Note, this Morrgage or any loan documents or if any action or proceeding is commence
Bank’s interest in the Property, including, but not limited to, foreclosure, eminent domai
Environmental Law or law enforcement, or arrangements or proceedings involving a bankrupt or,
at Bank’s sole option, may make such appearances, disburse such sums, and take such action 18 nex
protect Bank’s interest. Mortgagor hereby assigns to Bank any right Morigagor may have by re; on

encumbrance on the Property or by law or otherwise to cure any default under said prior encumbrance Wit

prior written consent, Mortgagor will not partition or subdivide the Property.

COLLECTION EXPENSES. In the event of any default or action by Bank for collection of the Obligations, for:
of the Property or for foreclosure, Morigagor agrees to pay all fees and expenses incurred by Bank. Such f
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fexpenses include but are not limited to filing fees, stenographer fees, witness fees, costs of publication, foreclosure

‘minutes, and other expenses of collecting and enforcing the Obligations and protecting the Property. Any such
_g-‘collectton expenses shall be added to the principal amount of the Obligations, shall accrue interest at the same rate as
the Ob[lgatlons and shall be secured by this Morgage.

éz#

23.

24.

25.

206.

27.

ATFORNE’YS’ FEES AND COSTS. Should either party institute suit to enforce any provision of this Mortgage or any
other obllgatfcns contemplated herein, the prevailing party shall be entitled to recover its costs and expenses in
connectlon with such suit or any appeal thereof including without limitation, the prevailing party’s attorneys’ fees. Such
suits or appeals shall include, but not be Ilmlted to, actions in federal state or bankruptcy courts and in any
admrmstratlve prcceedmg Such attorneys’ fees shall be payable whether the legal services are rendered by a salaried
employee of .the party or by independent counsel and shall include such fees as are incurred in connection with any
pretrial preceedmg, trlal or appeal of the action. Any such attorneys’ fees shall accrue interest at the same rate as the
Note. . ‘

CONDEMNATION.“In the event all or any part of the Property (including but not limited to any easement therein) is
sought to be taken -by”prwate taklng or by virtue of the law of eminent domain, Mortgagor will promptly give written
notice to Bank of the institution of’ such proceedings. Mortgagor further agrees to notify Bank of any attempt to purchase
or appropriate the Property . of ary easement therein, by any public authority or by any other person or corporation
claiming or having the right-“of -eminegnt domain or appropriation. Mortgagor further agrees and directs that all
condemnation proceeds’. or purchase money which may be agreed upon or which may be found to be due shall be paid
to Bank as a prepayment under.the Noté. ‘Mortgagor also agrees to notify the Bank of any proceedings instituted for the
establishment of any sewer, water, conservation, ditch, drainage, or other district relating to or binding upon the Property
or any part thereof. All awards" payable for the taking of title to, or possession of, or damage to ali or any portion of the
Property by reason of any private takmg, condémnation, eminent domain, change of grade, or other proceeding shall, at
the option of Bank, be paid to Bank: Such awards or compensation are hereby assighed to Bank, and judgment
therefor shall be entered in favor of Bank

When paid, such awards shall be used at Bank’s optlon toward the payment of the Obligations or payment of taxes,
assessments, repairs or other items provided. for in this Mortgage, whether due or not, all in such order and manner as
Bank may determine. Such application or release shall .not cure or waive any defauit. In the event Bank deems it
necessary to appear or answer in any ccndemnatlon actton hearing or proceeding, Mortgagor shall hold Bank harmless
from and pay all legal expenses, including but. not_ limited to reasonable attorneys’ fees and paralegal fees, court cosis
and other expenses. .

OTHER PROCEEDINGS. If any action or proceedmg is commenced to which Bank is made or chooses to become a
party by reason of the execution of the Note, this Morlgage, any-foan: .documents or the existence of any Obligations or in
which Bank deems it necessary to appear or answer in order. 10 prctect its interests, Mortgagor agrees to pay and to
hold Bank harmless for all liabilities, costs and expenses pard or incurred by Bank in such action or proceedings,
including but not limited to reasonable atiorneys’ fees, paralegat fees court costs and all other damages and expenses.

WAIVER BY MORTGAGOR. To the extent not specifically prohlblted ley law Mortgagor hereby waives and releases any
and all rights and remedies Mortgagor may now have or acquire in the future relatmg to:

A. homestead; : _

B. exemptions as to the Property;

C. appraisement;

D. marshalling of liens and assets; and

E. statutes of limitations. o
In addition, redemption by Mortgagor after foreclosure sale is expressly watved tc the extent nct prchlblted by law.

PARTIAL FORECLOSURE. In case of default in the payment of the Obilgatlons er m case ef payment by Bank of any

tax, insurance premium, cost or expense or the filing, imposition or attachment of any ien, judgment or encumbrance,
Bank shall have the right, without declaring the whole indebtedness due and payable, fo foreclose against the Property
or any part thereof on account of such specific default. This Morgage shall continue as a Ilen cn-any of the property not
sold on foreclosure for such unpaid balance of the Obligations. : ;

BANK MAY PAY. If Mortgagor fails to pay when due any of the items it is obligated to pay or iie-’-"tc“_pefjcrm when
obligated to perform, Bank may, at its option:
A. pay, when due, installments of principal, interest or other obligations, in accordance
mortgage senior to that of Bank’s lien interest;
B. pay, when due, installments of any real estate tax imposed on the Property; or ' :
C. pay or perform any other obligation relating to the Property which affects, at Bank’s sole dlscretlon the in erest

of Bank in the Property.

th heterms of any

Mongagor agrees to indemnify Bank and hold Bank harmless for all the amounts so paid and for Banks(cost, and
expenses, including reasonable attorneys’ fees and paralegal fees.

Such payments when made by Bank shall be added to the principal ; "‘[ ~atinng ahd shall bear |nterest att
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: __the rate prowded tor by the Note as of the date of such payment. Such payments shall be a part of this lien and shall be
‘t_;j'seoured by this Mortgage, having the benefit of the lien and its priority. Mortgagor agrees to pay and to reimburse Bank
"::for alk'such payments

28 TERM Thrs Mortgage shall remain in effect until terminated in writing.

29, eENERAL PROVISIONS.

A

~of Bank’s* rights, remedies, privileges or right to insist upon Mortgagor’s strict performance of any provisions

TIME IS OF THE ESSENCE. Time is of the essence in Mortgagor's performance of all duties and obligations
rmposed by this Mortgage.
NO-WAIVER BY BANK. Bank’s course of dealing, or Bank's forbearance from, or delay in, the exercise of any

*if""_’._contalned if thrs Morigage, or other loan documents, shall not be construed as a waiver by Bank, unless any

F.

“ such waiver.is in writing and is signed by Bank. The acceptance by Bank of any sum in payment or partial

payment.on the. Obllgatrons after the balance is due or is accelerated or after foreclosure proceedings are filed
shall pet constitute "a waiver of Bank’s right to require full and complete cure of any existing default for which
such.actions. by Bank.were taken or its right to require prompt payment when due of all other remaining sums
due under the’ Obl}gatrens nor will it cure or waive any default not completely cured or any other defaults, or
operate as a defense to any foreclosure proceedings or deprive Bank of any rights, remedies and privileges
due Bank under, the Noté, this Mortgage, other loan documents, the law or equity.

AMENDMENT" The provisions contained in this Mortgage may not be amended, except through a written
amendment which is signed by Morigagor and Bank.

INTEGRATION CLAUSE. This written Mortgage and all documents executed concurrently herewith, represent
the entire understandrng between ‘the parties as to the Obligations and may not be contradicted by evidence
of prior, contemporaneous, or subsequent oral agreements of the parties.

FURTHER ASSURANCES. Mortgagor agrees, upon request of Bank and within the time Bank specifies, to
provide any information, afid to_execute; acknowledge, deliver and record or file such further instruments or
documents as may be requrred by Bank to secure the Note or confirm any lien.

GOVERNING LAW. This Mortgage shall be governed by the laws of the State of WASHINGTON, provrded that
such laws are not otherwise preempted by federal laws and regulations.

FORUM AND VENUE. In the event of lttlgatron pertaining to this Mortgage, the exclusive forum, venue and
place of jurisdiction shall be in the State of WASHINGTON, unless otherwise designated in writing by Bank or
otherwise required by iaw. £

SUCCESSORS. This Mortgage shall dnure to the benefit of and bind the heirs, personal representatives,
successors and assigns of the parties;: provrded however, that Mortgagor may not assign, transfer or delegate
any of the rights or obligations under this‘Mortgage. .+ °
NUMBER AND GENDER. Whenever used, the srngular sha]! mclude the plural, the plural the singular, and the
use of any gender shall be applicable to all genders ;

DEFINITIONS. The terms used in this Mortgage,'if not deﬁned herein, shall have their meanings as deflned in
the other documents executed contemporaneously;-or in’ oonjunctron with this Mortgage.

PARAGRAPH HEADINGS. The headings at thebeginning of any. paragraph, or any subparagraph, in this
Mortgage are for convenience only and shall not be dispositive in interpreting or construing this Mortgage.

IF HELD UNENFORCEABLE, If any provision of this Martgage shall be held unenforceable or void, then such
prowsron to the extent not otherwise limited by law shall be severable from the remaining provisions and shall
in no way affect the enforceability of the remaining prowsrons northe. valldlty of this Mortgage.

CHANGE IN APPLICATION. Mortgagor will notify Bank i wntmg prror to any change in Mortgagor's name,
address, or other application information.

NOTICE All notices under this Mortgage must be in Wrrtmg Any nottoe given by Bank to Mortgagor
hereunder will be effective upon personal delivery or 24 hours after mailing: By both first class United States
mail and either registered or certified mail, return receipt requested, postage prepard addressed to Mortgagor

- at the address indicated below Mortgagors hame on page one of-this. Mortgage Any notice given by

Mortgagor to Bank hereunder will be effective upon receipt by Bank at the address. indicated below Bank’s
name on page one of this Mortgage. Such addresses may be changed by written notroe 10 the other party.
FILING AS FINANCING STATEMENT, Mortgagor agrees and acknowledges that- thls Mortgage also suffices as
a financing statement and as such, may be filed of record as a financing statement for-purposes of Article 9 of
the WASHINGTON Uniform Commercra] Code. A carbon, photographic or f__oth,_,er,_ eproduotion of this
Mortgage is sufficient as a financing statement. G0 s

30. ACKNOWLEDGMENT. By the sighature(s) below, Mortgagor acknowledges that this Mortgage “'has been read and

agreed to and that a copy of this Mortgage has been received by the Mortgagor.

AR | lltltllllmll |
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ORAL AGREEMENTS OR COMMITMENTS TO LEND MONEY, EXTEND
CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT
ARE NOT ENFO BLE UNDER WASHINGTON LAW. SUCH MATTERS
MUST BE REDUGED|TO WRITING.

ROBER WECHJLER
ind idu@9
STATE OF [L/. :

COUNTY OF . ),%?-ﬁ:f’ s "
_ ohecertify, that | know or Medve sansfactory ewdence that ROGER WECHSLER, a single person, sighed this instrument and
& ;_acknowledaed it to pbe (his/ her) free and volu ntary act for the uses and purposes mentioned in the instrument.

i [SEAL]

b Sy

A EE NOTAF{Y PUBLIC in and for the state of Washington,
re31dlng

0@/// @(@/L/?Q’, M/ﬁ%wvéz/,é%w

THIS IS THE LAST PAGE OF A & PAGE DOCUMENT. . EXHIBITS AND/OR ADDENDA MAY FOLLOW.

HII\\I\\I]\ I I]\ IIHI IIIMIIHNI Ilﬂﬂllllllil I
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EXHIBIT "A”

’ThIS ‘EXHIBIT "A” is referred to in and made a part of that certain Mortgage (Mortgage) dated February 23,
g 2006 hy and. between the following parties:

MOHTGAGOF{
ROGER WECHSLER

© 15153Colony Road

“ Bow, WA 98232

+"Social Seeurity # 077-40-0197
a"“sirigle pprspn

BANK:
HOHIZON BANK
a WASHINGTON bankmg corporation
211 E. Holly .
P.O. Box 608 .
Bellmgham Washlngt@n 98226
Tax .D. # 91-0141935 %
(as Mongagee)

The properties hereinafter descrlbed are those properties-referred to in this Mortgage as being described in
Exhibit ”A”: :

See 8chedulé«"A" at%é_g_ihed hereto and made a part hereof

L

Kathy Hill, s
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gikﬂRQﬁEiﬁW_:

Schedule "a"

ifﬁggéi}QTIQN=

The -Southwest ¥ of the Northwest ¥ of Section 34, Township 236
North, Range 3 East, W.M., EXCEPT the North 33 feet thereof as
conveyed to-Skagit County for road purposes by deed dated April
16, 1836 .and recorded April 23, 1896, in Volume 32 of Deeds,
page 816, AND ALSO EXCEPT that portion lying within that certain
60 foot wide State Highway known as Pacific Highway as conveved
te the State of Washington by Deed dated March 10, 19818 and
recorded July 16, 19192, in Volume 114 of Desds, page 31%, AND
ALSO EXCEPT Drainage District No. 18 ditch right of way ag
condemned in skagit County Suppxior Court Cause No. 5958, AND
ALSQO EXCEPT that portien of said premises lying within the
boundaries of the following described tracts: :

1.) Beginning at '3 peint on the East line of the Pacific
Highway 202.44 feet Northerly of the point of intersection of
said East line with the Northerly line of the County road known
as Read XCVI (gaid point” being 78 feet Scuth and 41.3 feer East
of the Northwest corner of the Southwest ¥);

thence East at right angles to the West line of gaid Sectiom,
198.7 feet;

thence North parallel with said West line 100 feet;

thence West to the Rast lipe of the right of way of the Pacific
Highway; S e, -
thence Southerly along said East 1iné to the point of beginning.

2.) Beginning at a point on the. East :line of the Pacific
Highway, 202.44 feet Northerly of the point-of intersection of
said East line with the Northarly line of the County road known
as Road XCVI (said point being 78 feet South and 41,3 feet East
Of the Northwest corner of the Southwest ¥ of said Section 34);
thence EBast at right angles to the West line of said Section,
198.7 feet; A -
thence North parallel with said West lipe, 100 feet to the true
point of beginning of this desecription; e
thence South parallel with said West line Lo a point 244.8 feet
South of the North line of the Southwest ¥ oF saidjSattign 34;
thence due East, 150 fest; , e
thence running dues Seuth, 129 feet, more or less, to
line of the County road;
thence Southeasterly along said road to a point interascting a
line drawn parallel tc and 8 feet East of the last degcribed .
line (as measured at right angles thereto); R
thence North parallel with the West line of said Section 34 t
& point East of the true point of beginning; . W

citusce 5o the Comty of srapies sowe J"’“ﬂ""ﬂ”’ﬂ”’ﬂ”ﬂ”ﬂ"ﬂ I jlllﬂ!lﬂ””lll
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Schedule "a"

( Continued)

' DESCRIPTION CONTINUED:

f

|

S N .
That portlon of the Northwest 3¢ qﬁ the Southwest ¥ of Section
34, Townshlp 36 North Range 3 East, W.M,, described as follows:

Beginning at & polnt 5 chaing and 15 links (339.9 feet) North of
the center of the Southwest ¥ of said Section;

thence due Weat to Bow Hill Road;

thence following aleong the said road in its course in a
Northerly and Westerly dlrECtan to the East line of Pacific
Highway;

thence North to the North line of sald Suble1910n'

Cthence South to the p01nt of beginning, EXCEPT:Dralnage Dlstrlct
No. 18 ditch right of way as condemned in Skagit County Superior
Court Cauge No. 5988, AN) EXCEPT the following described tracts:

1.) Beginning at the 1ntersectionbof the East right of way line
of Pacific Highway with the Nbrth marglnal line of Bow Hill
County Road;

thence North along the said llne of PalelC Highway 302.44 feet*
thence East at right angles 188.7 feet;

thence South at right angles to- the North line of said Bow Hill
Road (also known as Warren Road):
thence following said North line ef Bow Hlll Road to the point
of beginning. | o

2.) Begilnning at the ¥ section corner on‘the~West line of said
Section 34; &
running thence North 89955' East along the quarter gection line
of said Section 34, a distance of 240 feet;
thence due South 244 8 feet to the true poznt of beglnning,
thance runnlng due East 150 feet;
 thence running due South 129 feet o the North llna cf the
County road; P
thence Westerly along the North line of the County road 161.2
feet, morae or less, to a point due South of the true pomnt of
beginning; A
thence North 70.8 feet to the true point of beg;nnzng*:*“

3.) Beginning at a point on the Eagt line of the Paclfla

Highway 202.44 feet Northerly of the point of intersection of
said East line with the Northerly line of the County road kn.wn;g&“
as Road XCVI (said point being 78 feet South and 41.3 feet East = -
of the Northwest corner of the Scuthwest ¥ of said Section 34);

thence Eaﬁt at right angles to the West line of said Sectlon,wyf»aﬁ

L
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ﬁ SChedule np

(Contlnued)

DESCRI PTION CONTINUED:

thence North parallel with said West line, 100 feet to the true
point of beginning of this description;

thence Scouth. parallel with said West line to a point 244.8 feet
South of the North line of the Southwest ¥ of said Section 34;
thence due East, 150 feet;

thence runn;ng'due ‘SBouth, 129 feet, more or less, to the North
line of the County road;

thence Southeasterly along said road to a point intersecting a
line drawn parallel to and 8 feet East of the last described
line (as measured at right angles thereto) ;

thence North parallel with the West line of said Sectlon 3¢ to
a point Eagt of the-true p01nt of beglipning;

thence West to the true point of beginning.

Situate in the County of Skagit, State of Washington.

LR
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