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. Deed of Trust

Grantor(9): Kty Bocholrand Randy Bochol

.

| } Additional names on Pagei
___of document |

Grantee (Trustee): | " First American Title Insurance Co
Grantee (Beneficiary . Lawrence Katsel

[ 1 Additional names on page
___of document

Legal Description (abbreviated): Ptn Lot 7 ANACO BEACH tgw tidelands

[X ] Additional legal
description on Schedule “C”

Assessor's Tax Parcel Number: 385 8‘000“007“0096_.::-K61 817
3858-000-008-0009 R61820 -
3858-000-006-0001 R61815 -~
350127-0-034-0007 R32387 .

Reference (Auditor File Numbers N/A
of Documents assigned, released or
amended:

THIS DEED OF TRUST, executed January 3, 2000, among Kathryn Boeholt and RandyBeeholt
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ba id and wife, as Grantor, whose address is 4607 Anaco Beach Road, Anacortes, WA 98221:

e First American Title Insurance Co, a corporation, as Trustee, whose address is 1301B Riverside

. Drive, Mount Vernon, WA 98273; and Lawrence M. Katsel, a married man as his separate property,

as Beneﬁcmry, whose address is 4607 Anaco Beach Road, Anacortes, WA 98221:

WITNESSETH Grantor hereby irrevocably grants, bargams, sells, and conveys to Trustee in Trust,
with power ¢ of sale the fo]lowmg described real property in the City of Anacortes, County of Skagit,
State of Was_

Attached as _Schedule “C"

which property is not used pnncnpa}ly for agricultural or farming purposes, together with all
tenements, hereditaments, and appurtenances now or hereafier thereunto belonging or in any wise
appertaining; the rents, issues, and profits thereof; and any transferable development rights or other
development rights (the "Property")

This Deed of Trust is for the purpose of securing performance of each agreement of Grantor herein
contained, and payment of the sum of One Hundred Twenty-Four Thousand One Hundred Dollars
and No Cents ($124,100.00), with interest, in accordance with the terms of a promissory note dated
October 1, 1999 herewith payable to Beneﬁcxary or order, and made by Grantor, and all renewals,
modifications, and extensions thereof, and also such further sums as may be advanced or loaned by
Beneficiary to Grantor, or any of their suceessors or assngns, together with interest thereon at such
rate as shall be agreed upon. D &

To protect the security of this Deed of Trust, Grantor covenants and agrees:

1. To keep the Property in good condltlon and repalr, to permit no waste thereof; to
complete any building, structure or improvement being built or about to be built thereon; to restore
promptly any building, structure or improvement thereon which may be damaged or destroyed; and
to comply with all laws, ordinances, regulations, covenants, condmons, and restrlctlons affecting the

Property.

2. To pay before delinquent all lawful taxes and assessments upon the Property and to
keep the Property free and clear of all other charges, liens, or encumbrances unpatrmg the secunty
of this Deed of Trust. L et

3. To keep all buildings now or hereafier erected on the Property deseribed herein
continuously insured against loss by fire or other hazards in an amount not less than the total debt
secured by this Deed of Trust. All policies shall be held by Beneficiary, and be in such compames as
Beneficiary may approve and have loss payable first to Beneﬁclary as Beneﬁcxary's interests-may
appear and then to Grantor. The amount collected under any insurance policy may be apphed upon;
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any mdebtedness hereby secured in such order as Beneficiary shall determine. Such application by
o Beneﬁctary shall not cause discontinuance of any proceedings to foreclose this Deed of Trust. Inthe

. event offoreclosure, all rights of Grantor in insurance policies then in force shall pass to the purchaser
at. the foreclosure sale.

4. To defend any action or proceeding purporting to affect the security hereof or the
nghts or powers of Beneficiary or Trustee, and to pay all costs and expenses, including cost of title
search and attorneys' fees in a reasonable amount, in any such action or proceeding, and in any suit
brought by Beneﬁexary to foreclose th13 Deed of Trust.

5. To pay a]l costs fees, and expenses in connection with this Deed of Trust, including
the expenses of Trustee incurred in enforcing the obligations secured hereby and Trustee's and
attorneys' fees actually mcurred as provxded by statute, -

6. Tothe extent any portlon of the Property 15, or is construed to be, personal property, this
Deed of Trust shall constitutea secunty agreement between Grantor-Trustor, as debtor, and
Beneﬁcxary, as secured party, under the Uniform Commercial Code of the state in which the Property
is located and any other apphcable ]aw The grant of a secunty interest hereunder sha]l not be
of Trust with respect to any of the Property hereunder whichis real property. Grantor-Trustor grants
a security interest to Beneficiary in any ofall furniture, furnishings, appliances, machinery, equipment,
and other personal property, originally mcluded in the sale of the premises from Beneficiary to
Grantor, including all additions, accessions, replacements subs’ututmns proceeds, and products of
the foregomg

7. Should Grantor fail to pay when du.e any taxesa assessments, msurance premiums,
liens, encumbrances, or other charges against the Property heremabove described, Beneficiary may,
at Beneficiary's sole option, pay the same, and the amount so paid, with interest at the rate set forth
in the note secured hereby, shall be added to and become a part of the debt secured by this Deed of
Trust.

If Beneficiary so requests, Grantor-Trustor shall pay to Beneﬁcxary, inaddition to the regular
installments of principal and interest due under the terms of the Note; mon”_,‘.c Iy until the Note is paid
in full a sum equal to one-twelfth (1/12) of the annual taxes, assessments, and other impositions next
due on the Property, as estimated by Beneficiary and sufficient to allow payment at least 30 days
before the same become due; and a sum equal to one-twelfth (1/12) of the annual prennums that will
next become due and payable on policies of fire, flood, rental value, and other insurance covering the
Property and required under the terms hereof or of any other loan documents as estlmated by
Beneficiary and sufficient to allow payment at least 30 days before the same become due

All such payments described in this section shall be held by Beneficiary in trust mthout any
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Obhgatlon ansmg for the payment of interest thereon to Grantor-Trustor. In the event Grantor-
~Trustor is not in default hereunder, Beneficiary shall apply such payment to all taxes, assessments,

' ”il..:-and other impositions and premiums next due. In the event of default by Grantor-Trustor under this
Deed of Trust, Beneficiary may apply any such payments held by Beneficiary to the payment of any
mdebtedness secured by this Deed of Trust in such manner as Beneficiary may elect.

ITISM _',;,*'-'TUALLY AGREED THAT:

1. In the event any portion of the Property is taken or damaged in an eminent domain
proceedmg, the entire amount of the award or such portion thereof as may be necessary to satisfy
fully the obhgatmn secured hereby, shall be paid to Beneficiary to be applied to said obligation.

2. By acceptmg payment of any sum secured hereby after its due date, Beneficiary does
not waive its right to requlre prompt payment when due of all other sums so secured or to declare
default for failure to so pay ‘

3. Trustee shall reconvey all or any part of the Property covered by this Deed of Trust
to the person entitled thereto on written request of Grantor and Beneficiary, or upon satisfaction of
the obligations secured and written’ request for reconveyance made by Beneficiary or the person
entitled thereto. - :

4, Upon default by Grantor in the payment of any indebtedness secured hereby or in the
performance of any agreement contained herein, all sums secured hereby shall immediately become
due and payable at the option of Beneficiary. In such event and upon written request of Beneﬁcmry,
Trustee shall sell the trust Property, in accordance with the Deed of Trust Act of the state in which
the Property is located, at public auction to the highest bidder, .Any person except Trustee may bid
at Trustee's sale. Trustee shall apply the proceeds of the saIe as follows: (1) to the expense of sale,
including a reasonable Trustee's fee and attorneys' fee; (2) to the obh.gatlons secured by this Deed of
Trust; and (3) the surplus, if any, to the parties entitled thereto C

5. Trustee shall deliver its deed, without warranty, to the purchaser at the sale, which
deed shall convey to the purchaser the interest in the Property whlch Grantor had or had the power
to convey at the time of Grantor’s execution of this Deed of Trust, and such as Grantor may have
acquired thereafter. Trustee's deed shall recite the facts showing that the sale was conducted in
compliance with all the requirements of law and of this Deed of Trust, which recltal shall be prima
facie evidence of such compliance and conclusive evidence thereof in favor of bona ﬁde purehasers
and encumbrancers for value. L -

6. The power of sale conferred by this Deed of Trust and by apphcable law 1s nat an
exclusive remedy; Beneficiary may cause this Deed of Trust to be foreclosed as a mertgage B
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7. If Grantor-Trustor or any successor in interest to the Property should, without the prior

wntten consent of Beneficiary, which consent shall not be unreasonably withheld, sell, convey,

" transfer, encumber, or alienate the Property, any part thereof, or any interest therein or be divested
of Grantor-Trustor s title or any interest therein in any manner, whether voluntary or involuntary, or
if in the case Grantor-—Trustor Grantor-Trustor's successors or assigns is a corporation or partnershlp
and Grantor-Trustor s principal shareholders or partners, or any one of them should, without the prior
written' consent of Beneﬁcxary, which consent shall not be unreasonably withheld, sell, convey,
transfer, encumber, pledge, or alienate a substantial portion of their shares in the corporation or
interest in the partnershlp, either voluntarily or involuntarily, then in recognition of the reliance by
Beneficiary on the ownershlp and management of'the Property by Grantor-Trustor which is a material
inducement to Beneﬁclary to: extend credit to Grantor-Trustor and in recognition of the increased risk
to Beneficiary upon the: ‘conveyance of the Property, shares, or interest, as the case may be, by
Grantor-Trustor, Grantor-Trustor s principal shareholders or partners, Beneficiary, at Beneficiary's
sole option, shall have the right to declare all sums secured hereby forthwith due and payable, or at
Beneficiary's sole option, leneﬁclary may increase the interest rate of the Note by an amount then
to be determined by Beneficiary to compensate Beneficiary for Beneficiary's increased risk. The
following shall not be deemed to- constltute a sale, transfer, or encumbrance for purposes hereof:
(a) creation of a purchase money securlty interest in items which may become affixed or attached to
the Property; (b) a transfer by devise, descent or operation of law upon the death of a joint tenant,

if any; and (c) the grant of any leasehold i mterest ofnot more than five years, including any extension
or renewal options, which does not involve or contain any purchase rights, options, or obligations in
either the instrument granting the leasehold interest or any other agreement. Ifthe interest rate on
the Note is increased pursuant to this Section 13, any amortizing payments required on the Note shall
automatically be increased by an amount sufficient to cover the increased interest charges arising as
aresult hereof. In addition, prior to the passage of tltle to or control of or an interest in the Property,
Grantor-Trustor shall give not less than 30 days' prior wntten notice to Beneficiary of any such sale,

transfer, or encumbrance and deliver such mfonnatlon concemmg the financial capability and
experience of the party acquiring such title, control, or interest, as Beneficiary may in Beneficiary’s
discretion require. Waiver of any right granted to Beneﬁcxf‘ y herein as to one transaction, event, or
occurrence shall not be deemed to be a waiver of right as to- any subsequent transaction, event, or
occurrence. 3

8. In the event of the death, incapacity, disability, or remgnatlon of Trustee, Beneficiary
may appoint, in writing, a successor Trustee, and upon the recording of such appomtment in the
mortgage records of the county in which this Deed of Trust is recorded, the successor Trustee shall
be vested with all powers of the original Trustee. The Trustee is not obhgated to notlfy any party
hereto of pending sale under any other Deed of Trust or of any action or proceedmg i which
Grantor, Trustee, or Beneficiary shall be party unless such action or proceeding is bmught by Trustee

9. This Deed of Trust applies to, inures to the benefit of, and is bmdmg not only on the
partieshereto, but ontheir beirs, devisees, legatees, administrators, executors, successors and asmgnsﬁ_.
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The term Beneficiary shall mean the holder and owner of the note secured hereby, whether or not

d as Beneﬁclm-y herein.

W.[ QSS the hand of Grantor on the day and year first above written.

Lo et

GRAﬁT@%;;;

Randy Boeholt
husband and wife
State of Washington

County of Skagit

1 certify that I know or have satzsfactory ewdence that Kathryn Boeholt and Randy Boeholt appeared
before me and acknowledged that they mgned this instrument and acknowledged it to. be their free
and voluntary act for the uses and purposes menlmned in the instrument.

Dated: ~ %~ 0°?

%.h‘r
‘Q
‘Os’

W : 77 W‘ ‘
Nota.ry Pubhc Jen, 2 Wu 7Y =

My appomtment expires: r;p "m S
N '7 33*‘ )
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ORDER NO.: 60597
SCHEDULE "“C®

“~ﬁThe land referred to herein is situated in the County of Skagit,
, State of Washington, and is described as follows:

PARCEL “A“ :

That portion of Lot 7, "ANACO BEACH", as per plat recorded in Volume
5 of Plats, page 4, records of Skagit County, described as follows:

Commenclng at the Northwesterly line of said Lot 7 at a point that is
85.5 feet Southwesterly from the Northwest corner of said Lot, the same
being the Southwesterly point of Tract sold to Elmer E. Dennis et ux
under real estate’ contract dated February 15,\1965 and recorded March
1, 1965, in the office of the Auditor of Skagi County, Washington,
under Auditor's File No. 662697;

thence Southwesterly aleng the Northwesterly line of Lot 7 100 feet;
thence at right angles.-to the Northwesterly line of Lot 7 Southeasterly
to the Southeasterly line .of said Lot;

thence Northeasterly along ‘the Southeasterly line of Lot 7 100 feet

to the Southeast corner of ‘the aforementioned Dennis Tract;
thenceNorthwesterly at rlght angels along the Southwesterly line of

the Dennis Tract to the P01ntﬂbf Beglnnlng,

TOGETHER WITH that portlon of the Southeasterly 20 feet of Lot 6 of
said plat adjoining the above des¢ribed tract and lying between the
extended Southwesterly and Northeasterly lines thereof.

PARCEL "B":

An undivided 1/8th interest in" the fOllOWlng described premises-

The Northwesterly 20 feet of TractlB in "ANACO BEACH", as per plat
recorded in Volume 5 of Plats, page 4, records of Skaglt County,

Washington;
ALSO that portion of the following described tidelands which adjoin

Lot 7 and the Northwesterly 20 feet of: Lot 8 of sald ANACO BEACH:

That portion of Tracts 2 and 3, Plate 3 ANACORTES TIDELANDS, lying
in front of Government Lot 3, Section 27 Townshlp 35 “North, Range

1 East, W.M., as shown on the official map on file in the office of
the Commissioner of Public¢ Lands in Olympia, Washington, described

as follows: . s

Beglnnlng at a point on the Northeasterly side of sai,-Tract 3, which
point is also the most Westerly point of Lot 6 of ANACQ BEACH:

thence run Southwesterly to a point on the Southwesterly side of said
Tract 2, also the inner harbor line, which is North. 29°23! 45“ ‘West 140.56
feet fron the intersection of said inner harbor line with the East

line of said Tract 2;

thence South 28° 23' 45" East along said inner harbor line 95 98 feet,
thence Northeasterly to a point on the Northeasterly side of said Pract

3 which is North 52° 33' West 40.02 feet from the most Southerly corner:
of said Lot 8 of said ANACO BEACH; .
thence North 52° 33' West 140.07 feet to said Point of Beglnnlng

um
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