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- DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATIONS FOR
SEABREEZE TOWNHOMES II, A CONDOMINIUM

THIS DECLARATION is made and executed this I  gay of
February, 2000 by BRUCE PRATER the sole holder of fee simple

title to . the real property herewithin described, pursuant to the

provisions. of the Washington Condominium Act, Chapter 64.34 of

the Revised Code of Washington, as amended. The Survey Map and

Plans for thlS condomlnlum are recorded in Volume —

pages —?Ta %3 B of Condominiums, Recording Number
o Q2 - . Skagit County, Washington.

ARTICLE 1. DEFINITIONS

1.1. Woxds Deflned .iFor the purposes of this Declaration,

and any amendment hereto, the following definitions shall apply:

1.1.1. The Act shall mean the Washington Condominium
Act, presently codified in Chapter 64.34, Revised Code of
Washlngton, and amendments’ thereto. References to "sections®
the Act refer to subsectlons of RCW 64.34, as codified.

1.1.2. Allocated Interests shall mean the undivided
interest in the Common Elements, the common expense liability,
and the votes in the Assoc1atlon allocated to each unit.

at

of

1.1.3. Articles shall mean the Articles of Incorporation

D.

of the Association defined below in’ the f@rm attached as Schedule

1.1.4. Assessment shall mean- allisums chargeable by the

Association against a unit including, w1thout 1imitation: (a)

regular and special assessment’s for common expenses, charges and

fines imposed by the Association; (b) interest and. late charges

on any delinquent account; and (c) costs of- collectlon including

reasonable attorney fees, incurred by the Assoc1at10n in
connection with the collection of a dellnquent owner s_account

1.1.5. Association shall mean the Assoc1at
Owners described in Article 12 of this Declaratlon'

hgqﬁ_Unlt

1.1.6. Board shall mean the Board of Dlrectols{of the
Assoclation--the governing body of the Association, elected E
pursuant to the By-Laws.

1.1.7. By-lLaws shall mean the By-Laws of the Asscc1atlonﬁ

in the form attached hereto as Schedule E, as they may, from{tfme;

to time, be amended.

W
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- o 1.1.8. Common Elements shall mean all portions of the
;yCondomlnlum other than the units. Common elements are described
“%1n Artlcle 5. This term is defined in RCW 64.34.020(6).

1 1 9. Common Expenses shall mean expenditures made by
or flnan01al liabilities of the Assoc1at10n, together with any
allocations to reserves. This term is defined in RCW
64.34" 020( 7) .

1 1. 10‘ “Common Expense LlabllltV shall mean the
liability for common expenses allocated to each unit pursuant to
RCW 64 .34. 224 ThlS term is defined in RCW 64.34.020(8).

1.1.11. Common Funds shall mean those assessments
collected by the ASSOQlatlon to be held for payment of common
expenses. ry 3

1.1.12. Condom;iium shall .mean real property, portions
of which are designated for separate ownership and the remainder
of which is designated- for -Common ownershlp solely by the owners

of those units. This term Sgdeflned in RCW 64.34.020(9).
1.1.13. Declarant shall ‘mean Bruce Prater and his
representatives, successors and assigns. This term is defined in

RCW 64.34.020(15).

1.1.14. Declaration shall mean this Declaration and
Covenants, Conditions, Restrlctlons, and Reservations for
SEABREEZE TOWNHOMES II as it may,; from time to time, be amended,
which is the instrument establlshlng a condomlnlum pursuant to
the Act. s,

1.1.15. Eligible mortgagee shall mean a holder of a
first mortgage on a unit that has filed ‘wi h the Association a
written request that it be given copies ofﬁany action by the
Association that requires the consent of mortgagees pursuant to
section 13.2. a;awﬂ L

1.1.16. First mortgage and first mortqaqee shall mean,
respectively, (a) a recorded mortgage on a unit that ‘has legal
prlorlty over all other mortgages thereon, and - (b the holder
insurer or guarantor of a first mortgage.

1.1.17. Foreclosure shall mean a forfelture O fﬁé;gial
or nonjudicial foreclosure of a mortgage or a deed 1n S
thereof. This term is defined in RCW 64.34.020(19).

1.1.18. Identifying Number shall mean a symbol or %:ﬁ o
address that identifies only one unit in this Condominium.. © This’
term is defined in RCW 64.34.020(20). P

/bk/seabreeze2.dec 2 IH Zu“oo 0 "W] 10 OI
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o 1.1.19. Mortgage shall mean a recorded mortgage or deed
S rust that creates a lien against a unit, and shall also mean

" a real estate contract for the sale of a unit. This term is

ieflned 1n RCW 64.34.020(24).

P 1 1.20. Mortgagee shall mean the beneficial owner,
de81gnee of the beneficial owner, insurer or guarantor of an
encumbrance ‘on_a unit created by a mortgage or deed of trust, and
shall also. mean the vendor, or the designee of a vendor, of a
real estate contract for the sale of a unit.

l.kiz

2T Qﬂggr shall be synonymous with "Unit Owner" as
defined hereéin...

1.1. 22ﬁf PerSon shall mean an individual, corporation,
partnership, assoc1at1®n, trustee, or other 1egal entity.

1.1.23. Purchaser shall mean any person, other than a
Declarant or a dealer, who by means of a disposition acquires a
legal or equiltable interest in a unit other than (a) a leasehold
interest, including renewalaoptlons, of less than twenty vears at
the time of creation of the unlt or (b) as security for an
obligation. N

1.1.24. Real propertv shall mean any fee, leasehold or
other estate or interest in, over, oxr under land, including
structures, fixtures, and other 1mprovements thereon and ease-
ments, rlghts and interests appurtenant. thereto which by custom,
usage or law pass with a conveyance of land although not
described in the contract of sale or 1nstrument of conveyance.
"Real property" includes parcels, with or -without upper or lower
boundaries, and spaces that may be fllled with air or water. The
real property of this Condominium is the entire parcel of real
property described in Schedule A, and" all improvements ease-
ments, rights and appurtenances now and hereafter belonging
thereto and located thereon. ™ v 'y

1.1, 25 Survey Map and Plans shall mean the survey map
and set of plans recorded simultaneously with: thlS Declaration,
and any amendments, corrections, and addenda thereto subsequently
recorded.

1.1.26. Transition date is synonymous w1th

date" and is defined in sectlon 14.1. o

1.1.27. Unit shall mean a physical portlon of the -
Condominium designated for separate ownership. The boundarles of
a unit are the walls, floors and ceilings of the unit, as '
described at RCW 64.34.204, and the unit includes both the
portions of the bulldlng so described and the air space so. -
encompassed. A unit is the area of the Condominium 1ntended for*‘

N .

Kathy Hill, Skagit County Auditor

2/11/2000 Page 8 of 61 11:67:12AM



'”iﬁgsé:éOlely by the persons hoiding title thereto and their

~'respective tenants, licensees and invitees.

G “1+.1.28. Unit Owner shall mean a Declarant or other
person who ‘holds legal record title to a unit, but does not
include a person who has an interest in a unit solely as security
for an obllgatlon "Unit Owner" means the vendee, not the
vendor, ef a unlt under a real estate contract.

1.2. Form of Words. The 81ngular form of words shall include
the plural, and the plural shall include the singular.
Masculine, femlnlne, and neuter pronouns shall be used inter-
changeably. ’ oy

1.3. Statutorv DEflnltlonS Some of the terms defined above
are also defined in-the: Act. The definitions in this Declaration
are not intended te 11m1t or contradict the definitions in the
Act. If there is any. 1ncon31stency or conflict, the definition
in the Act will prevall

ARTICLE 2. SUBMISSION OF THE PROPERTY TO THE ACT

2.1. Declaration of Puroose The purpose of this Declaration
is to submit the property to the condominium form of ownership
and use pursuant to the Act,-and to establish for the Declarant’s
benefit and for the mutual beneflt of future owners or occupants
of the property, or any part thereof; certaln easements and
rights in, over and upon said property. ‘and certain mutually
beneflclal restrictions and obllgatlonsfwlth respect to the use,
occupancy and maintenance thereof. W

Declarant intends that all Unit Owners,xmortgagees, occupants
and all other persons acquiring any interest .in the property
shall hold their interests subject to the rlghts, easements,
privileges and restrictions hereinafter set forth

The Condomlnlum shall be called "SEABREEZE TOWNHOMES I, a
Condominium. Declarant declares that the property shall be
held, used, conveyed encumbered, leased, occupled ‘rénted, and
improved subject to the covenants, conditions, restrlctlons,
reservations, and easements stated in this Declaratlon, all of
which are in furtherance of the division of the property into
condominium units and common elements, and shall be~ deemed to run
with the land and be a burden and benefit to Declarant and all
persons who own or acquire an interest in the units and. common
elements, or any part thereof, and their grantees, succeesors,
heirs, executors, admlnlstrators, and assigns. e

2.2. Seabreeze Townhomes II Owners’ Association. Theﬁv 5
Seabreeze Townhomes II Owner’s Association will be 1ncorporated“@w
under RCW 24.03. The purpose of the corporation is to act as, an

T
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”ﬁ?owners association of condominium units, to generally do all
;ﬁ;those thlngs in the management of the Condomlnlum pursuant to
“ the-terms of this Declaration, RCW 64.34, the Washington Non-

Proflt Corporatlon Act, RCW 24.03, and the Articles and By-Laws.

2 3 The Real Property. The real property is described in
Schedule A, -attached hereto and incorporated herein by this
reference g

2.4. Access Access to and from the property is described in
Schedule A. "

2.5. TaXesdE Each unit together with its interest in the
common elements shall be taxed separately. There are no

development rlghts ;Qgerved by the Declarant.

ARTICLE 3. DESCRIPTION OF BUILDINGS AND IMPROVEMENTS

3.1. Buildings. %;The bulldlngs and improvements of the
Condominium are descrlbed ‘in<Schedule B, attached hereto and
incorporated herein by’ thlS reference

3.2. Individual UnltSﬁﬁﬁihe individual units are described in
Schedules B and C, attached+thereto and incorporated herein by
this reference. -

3.3. Unit Boundaries. As stated 1n Definition 1.1.27, the
boundaries of units are the walls, floors and ceilings of the
unit. All lath, furring, wallboard plasterboard plaster,
paneling, tiles, wallpaper, paint, finished flooring and any
other materials constituting any part of the finished surfaces
thereof are a part of the unit, and all other. portions of the
walls, floors, or ceilings are part of" ‘the  common elements. All
spaces, interior partitions, and other fixtures ‘and improvements
within the boundaries of a unit are a part of the unlt

3.3, 1 Physical Boundaries Controlllnq ‘“The physical
boundaries of a unit, constructed in substantial accordance with
the original Survey Map and Plans thereof, become dte boundaries
rather than the metes and bounds expressed in the. Survey Map and
Plans, regardless of settllng or lateral movements ‘of the
bulldlngs Oor minor variances between boundaries show-ion the
Survey Map and Plans, and those of the buildings. /This" section
does not relieve a Declarant or any other person of llablllty for
failure to adhere to the Survey Map and Plans in all" materlal
respects.
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?axmﬁARiiﬁLE4. DEVELOPMENT RIGHTS/NO DISCRIMINATION IN FAVOR OF

DECLARANT

£ : ~No Development Rights are Reserved. Declarant does not
reserve any development rlghts This Condominium is complete as
recorded hereln There is no discrimination in favor of the

Declarant

ARTICLE 5. COMMON ELEMENTS

5.1. Descrlmtlon All portions of the property which are not
part of the" unlts shall be common Elements.

5.2. Common‘ Elements The common elements are the common
wall between theée unlts the exterior siding/wall coverlngs and
the roof. = £ ‘

.y

5.3. Use. Use and malntenance of the common elements shall
be under the dlrectlon of the: Association as provided for herein.

ARTICLE 6. PARKING ASSIGNMENTS

6.1. Parking. Each unltgshall include a parking area as
designated on the map of the condominium.

6.2. Rights to Use. The ownerﬁef%each unit has the
unqualified right to use the parklng spaces which are assigned to
and a part of his or her unit. 5y, e

ARTICLE 7. EASEMENTS

7.1. In General. Each unit has an easement 1n and through
each other unit and the common elements, and each unit ac-
knowledges that it is specifically subject. to. the -easement for
the benefit of each of the other units for those common elements
described in Article 5. The easement also ex1sts for reasonable
access to such portions of the common elements as requlred to
effectuate and continue proper operation of the. Condemlnlum The
specific mention or reservation of any easement in . this
Declaration does not limit or negate the general easement “for
common elements reserved by law. The right of 1ngress 'o;and
egress from each unit shall be perpetual and appurtenant to. the
unit. All recorded easements are described in Schedule A and the
Survey Map and Plans recorded herein. w R

7.2. Association Functions.

7.2.1. Reservation. There is hereby reserved to the
Declarant and the Association and their duly authorlzed agents

Kathy HIll, Skaglt County Auditor
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,“;and representatlves such easements as are necessary to perform
~".the duties and obligations of the Association, as are set forth

%’&ln the Act the By-Laws and this Declaration.

7 3 Encroachments Each unit and limited common element has
an easement over all adjoining units and common elements for the
purpose of accommodatlng any encroachment due to engineering
errors, errors in original construction, settlement or shifting
of the hulldlng, Oor any other similar cause, and any encroachment
due..to bulldlng ‘overhang or projection. There shall be valid
easements for~ the maintenance of said encroachments so long as
they shall éxist, and the rights and obligations of owners shall
not be altered” in .any way by said encroachments, settling or
shifting. 1In nowe'ent shall a valid easement for encroachment be
created in favor offan owner if said encroachment occurred due to
the willful act or- acts with full knowledge of said owner. If a
unit or common element 1s’part1ally or totally destroyed, and
then repaired or rebullt;;any minor encroachment over adjoining
units and common elements shall be permitted, and there shall be
a valid easement for the maintenance of said encroachments as
long as they exist. The foreg01ng encroachment shall not be
construed to be encumbrances affectlng the marketability of title
to any unit. S &

ARTICLE 8. ALLOCATED INTERESTS

8.1. Allocation. Each of theﬁtﬁéﬁunits of the condominium
shall have one vote in matters hav1ng to do with the Assoc1atlon
and each shall bear fifty percent 450 {>Q§ the common expenses.

ARTICLE 8. USE RESTRICTIONS; MAINTENANCE OF UNITS CONVEYANCES

9.1. General Purpose. The property shall be used exclusively
for residential and related common purposes

9.2.. Unit and Building Uses and Alteratlons

9.2.1. Residential Use. Each unit shall be used as a
residence for a single family and such other uses permltted by
this Declaration and for no other purpose. The foregoing
restrictions as to residence shall not, however, ‘be. construed in
such manner as to prohibit a Unit Owner from malntalﬁ
her personal professional library therein, keeping hlS or her
personal business and professional records or accounts therein,
or handling his or her personal business or profess1ona1 tele—u
phone calls or correspondence therefrom. 5 S

9.2.2. Structural Alterations. The Unit Owner shall -
not, without first obtaining written consent of the Board, makepw
or permit to be made any structural alteration, improvement or

L
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'*fyaddltlon in or to his or her unit or in or to the exterior of the

mlgbulldlngs or any of the common elements.

9. 2.3. Exterior Appearance. Unit Owners shall not
dlsplay, hang, store or use any signs, clothing, sheets,

blankets, Jlaundry or other articles that may be visible in or
from. the .common elements or the building exteriors (other than
draperles, curtalns or shades, which have a uniform exterior
appearance .in ‘accordance with the rules and regulations adopted
by the board), or paint or decorate or adorn the outside of any
unit, or 1nstall any canopy or awning or outside radio or
telev181on antenna ~or other equ1pment fixtures or items of any
kind, without the prlor written permission of the Board. 1In
order to preserve;lfunlform exterior appearance of the building,
the Board shall provide.standards for the painting or staining of
the building and prescrlbe the type and color of palnt or stain.

9.2.4. Malntenance of Units. Each owner shall at the
owner'’'s sole expense; keep the interior of the unit and its
equipment, fixtures, and appurtenances in a clean and sanitary
condition, free of rodents and pests, and in good order,
condition, and repalr 'Each owner shall be responsible for the
maintenance, repair or replacement of any plumbing fixtures,
water heaters, fans, heatlng ‘equipment, electrical fixtures, or
appliances which are in the uynit, or portions thereof, that serve
that unit only, and shall replace any glass in the windows and in
the exterior doors of the unit that becomes cracked or broken.
Each unit owner shall maintain the drlveway and yard which are
part of the unit. 4 4 o

9.2.5. Signs. No signs of any klnd shall be displayed
to the public view on or from any unit or common or limited
common element without the prior consent of the Board; PROVIDED,
that the Board shall, by and subject to- approprlate rule, permit
temporary placement of a sign, at a spacé deslgnated by the
Board, indicating that a unit is for sale or lease, and PROVIDED,
that this section shall not apply to Declarant or Declarant’s
agents in exercising any rights reserved by Declarant under this
Declaration. r ;

9.3. Vehicle Parking Restrictions. All parklng spaces
(except fully enclosed garages) are restricted to use for parking
of operational motor vehicles; other items and equlpmeftﬁmay be
parked or kept therein only subject to the rules or regul
of the Board. The Board may require removal of any Vehlcle (and
any other equlpment or item) improperly stored in parking’ spaces
If the same is not removed, the Board may cause removal at the
risk and expense of the owner thereof. 5, b s

9.4. Use of Equipment. No person shall overlcad the elrctr Cef;
wiring in the buildings, or operate any machines, appllances,;; o
accessories or equipment in such manner as to cause, in the -«

e e

<
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Zf?j@agment_of the board, an unreasonable disturbance to others, or
s:cohhect any machines, appliances, accessories or equipment to the

;9whear1ng or air condltlonlng systems.

9 5 P ts. No animals shall be raised, bred or kept in any
unit, except for dogs, cats or other household pets not kept for
commercral purposes

9. 6 Illeqal Uses. No unlawful, immoral, noxious or
offens1ve act1V1t1es shall be carrled on in any unit or elsewhere
on the property, ‘nor shall anythlng be done therein or thereon
which shall constitute a nuisance or which shall, in the judgment
of the Board, oause unreasonable noise or dlsturbance to others.

9.7. RentalzRestrlctlons The leasing or rentlng of a unit
by its owner shall be subject to the following provisions:

9.7.1. No Trans1ent Purposes. With the exceptlon of a
lender in possession of d unit following a default in a mortgage,
a foreclosure proceedlng or~any deed or other arrangement in lieu
of a foreclosure, no Unit. Owner shall be permitted to lease his
or her unit for any perlod 1ess than thirty (30) consecutive
days. . R

9.7.2. Entire Unit;f'No Unit Owner may lease less than
an entire unit. Y

9.7.3. Timesgsharing Prohlblted No unit may be subjected
to or included in any timeshare- program whether in the nature of

9.7.4. Written Leases. All rental agreements shall be
in writing and be subject to this Declaratlon and By-Laws.

9.8. No_ Impairment of Insurance. Nothlng shall be done or
kept in any unit or in the common or llmlted common elements
which will increase the rate of insurance.on the common elements
or units without the prior written consent” of: the -Board. No
owner shall permit anything to be done or kept” in his unit or in
the common elements which will result in the cancellatlon of
lnsurance on any unit or any part of the common or llmlted common
elements. o ¢

9.9. Convevances; Notice Regquired. The rlght of .
sell, transfer, or otherwise.convey the unit shall notﬁbe subject
to any right of approval, disapproval, first refusal;. ‘or 81mllar
restriction by the Association or the Board, or anyone actlng -on
their behalf. Requirements and notices to be made prlor to unlt
conveyance are set forth in Article 26 herein. L ;
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ARTICLE 10. ENTRY FOR REPATRS OR MAINTENANCE

The Assoc1atlon and its agents or employees may enter any
nlt ‘and areas appurtenant thereto, to effect repairs,
1mprovements, replacements, maintenance, or sanitation work
deemed by the Board to be necessary in the performance of its
dutles,'to 'do, necessary work that the owner has failed to
perform, -6xr- to _prevent damage to the common areas and facilities
or to another unlt Except in cases of great emergency that
preclude -advance. notice, the Board shall cause the unit occupant
to be given notlce and an explanatlon of the need for entry as
far in advance- of entry as is reasonably practicable. Such entry
shall be made with as little inconvenience to the owners and
occupants as practlcable Any damage caused by such entry shall
be repalred by the Association as a common expense, unless the
repairs or maintenance’ were necessitated by the acts or default
of the owner or occupant of the unit entered, in which event the
costs of the repairs or malntenance shall be specifically
assessed to that unlt'-“»

ARTICLE 11. SERVICE OF PROCESS

BRUCE PRATER, 1616 Skyllne Way, Anacortes, Washington 98221,
is the person upon whom process may be served as provided for in
the Act. The Board may, at. any time, designate a different
person for such purpose by recordlng an amendment to this
Declaration limited to the sole purpose of making such change,
and such amendment need be 51gned and acknowledged only by the
President of the Association. ' L

ARTICLE 12. OWNERS’ ASSOCIATION

12.1. Form of Association. The owners of units shall
constitute an Owners’ Association as deflnedgln the Act. The
Association will be a nonprofit corporatlon*formed under the laws
of the State of Washington, and will be known as the Seabreeze
Townhomes II Owners’ Association. It will. be governed by a Board
of Directors of two (2) directors elected from the‘owners. One
director shall be elected from the owners of each unit. The
rights and duties of the members and of the corporatlon shall be
governed by the provisions of the Act and of this Declaration.

In the event of a conflict between the Act and the enabling
corporation act, Articles or By-Laws, the Act shall COntrol

12.2. Articles and By-Laws. Before the tran51tlon»date,gr
Declarant will adopt Articles of Incorporation in theform: "
attached hereto as Schedule D and incorporated herein by- thls‘*
reference and, under its authority to act as the Board of.
Directors of the Association, will adopt By-Laws in the form
attached hereto and incorporated herein by this reference as. ;o
Schedule E to supplement this Declaration, and to provide for. thee“
administration of the Association and the property, and for other

W o | mgmmm
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"yﬁgpurposes not inconsistent with the Act or this Declaration.
yf;Amendments to the Articles and By-Laws may be adopted at any
’ meetlng called for that purpose by a vote of the majority of the

OWIIGI‘S

12 3. Quallflcatlon for Membership. Each owner of a unit
(1nclud1ng Declarant) shall be a member of the Association and
shall be’ entltled to one membership for each unit owned;
provided, that if a unit has been sold on contract, the contract
purchaser shall exercise the rights of the owner for purposes of
the Assoc1atlon,ith1s Declaration, and the By-Laws, except as
hereinafter limited, and shall be the voting representative,
unless otherwise spe01f1ed Ownershlp of a unit shall be the
sole quallflcatlon for membership in the Association.

12.4. Transfer of Membershlp The Association membership of
each owner (lncludlng Declarant) shall be appurtenant to the unit
giving rise to such- membershlp, and shall not be transferred in
any way, except upon the transfer of title to the unit, and then
only to the transferee of -title to the unit. Any attempt to make
a prohibited transfer:shall be void. Any transfer of title to a
unit shall operate automatlcally to transfer the membership in
the Association to the new owner

12.5. Number of Votes a%The total voting power of all owners
shall be two (2) votes. Each owner has available to him/her the
number of votes allocated to“each unit he/she owns. The total
votlng power of all owners and the allocatlon of votes for each
unit is set forth in Article 8. b

12.6. Joint Owner Disputes. The vote for a unit must be cast
as a single vote. Fractional votes shall not be allowed. If
joint owners are unable to agree how’ thelr vote shall be cast,
they shall lose their right to vote on. th ”matter in question.

12.7. Pleddged Votes. An owner may, but shall not be
obligated to, pledge his or her vote on all 1ssu‘saor on specific
issues to a mortgagee. If the Board has been’ notified of any
such pledge to a mortgagee, only the vote of the mortgagee will
be recognized on the issues that are subject to the pledge

12.8. Annual and Special Meetings. There shallﬁbe an annual
meeting of the members of the Association in the’ flrst quarter of
the fiscal year at such reasonable place and time as.may. be
designated by written notice from the Board dellveredw?oﬁthe
owners no less than 30 days before the meeting. The" flnan01al
statement for the preceding year and the budget the Board ‘has”
adopted for the current year shall be presented at the annual
meeting for the information of the members. Special meetlngs of .
the members of the Association may be called at any time, “in the:;?
manner provided in the By-Laws, for the purpose of cons1der1ng “
matters which require approval of all or some of the owners,.or
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"f»fgr any other reasonable purpose Any first mortgagee of a unit

~may attend or designate a representative to attend the meetings
'”of the Assoc1atlon

12 9 Flnan01al Statements/Audits. As soon as is convenient
after: the close of each fiscal year, the Board shall have a '
flnanCLal statement prepared for that year.. The financial
statement” shall be completed in time for the Association’s annual
meeting and, .in’ any event, within 90 days following the end of
the fiscal year Any mortgagee will, upon request, be entitled
to receive the- annual financial statement within 90 days
following the . end of the fiscal year. An owner, at his or her
expense, may” ‘at ‘any. reasonable time conduct an audit of the books
of the Board and Assoc1atlon

12.10. Books and Records The Board shall cause to be kept
complete, detailed, and’ accurate books and records of the
receipts and expendltures of the Association, in a form that
complies with generally accepted accounting principles.

12.11. Inspection of Condomlnlum Documents, Books and
Records. The Association shall make available to owners,
mortgagees, prospective purchasers and their prospective
mortgagees, and the agents: or attorneys of any of them, current
copies of this Declaration, _the Articles, the By-Laws, and other
rules governing the Condominium and other books, records, and
financial statements of the Assoc1atlon and the most recent

annual financial statement, if one is prepared "Available!"
shall mean available for inspection upon request, during normal
business hours or under other reasonable circumstances. The

Association may require the requesting party to pay a reasonable
charge to cover the cost of making the coples

12.12. Resale Certificate. The Assoc1‘tlen . within ten (10)
days after written request by an owner, shall furnlsh a resale
certificate to such owner. The requestlng owner must prepay the
reasonable costs of copying and preparing the certlflcate, which
fee will be set by the Board. The resale certlflcate shall
contain fiscal and insurance information regardlng the
Condominium and the unit and shall certify to a purchaser any
unpaid assessments due from the purchased unit. Otherfrequlred
information of the resale certificate is spec1f1edw RC
64 .34 .425. g,

ARTICLE 13. NOTICES

13.1. Form and Delivery of Notice. All notices glven under
the provisions of this Declaration, or the By-Laws, or rules OX
regulations of the Association, shall be in writing and may be

delivered either personally or by mail. If delivery is made by’;ﬁp

mail, the notice shall be deemed to have been delivered upon-

RS S
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'ffbelng depos1ted in the United States mail, first class, postage
- .prepaid, addressed to the person entitled to such notice at the
- most -recent address known to the Board. Notice to the owner of

any’ unlt shall be sufficient if mailed to the unit if no other

malllng ‘address has been glven to the Board. Mailing addresses
may be changed by notice, in writing, to the Board. Notices to
the Board shall be given to Declarant until the transition date,
and thereafter shall be given to the President or Secretary of

the Ass©c1atlon

13 2 Notlces to Holders, Insurers and Guarantors of
Mortgages..~ An- ellglble holder, insurer or guarantor of a
mortgage 1s, respectlvely, any holder, insurer or guarantor of a
mortgage on a unit that files with the Secretary of the Board a
written request thawwit must be given copies of the notices
listed below. The request must state the name and address of the
holder, insurer or guarantor and the unit number. Until such
time thereafter that ‘the holder, insurer or guarantor withdraws
the request or the mortgage held, insured or guaranteed by the
holder, insurer or guarantorh as the case may be, is satisfied,
the Board shall send to. the holder, insurer or guarantor timely
written notice of (a) any‘proposed amendment of the Declaration
or Survey Map and Plans effectlng a change in (i) the boundaries
of any unit, (ii) the exclusive easement rights, if any, apper-
taining to any unit, (iii). the percentage interest in the common
areas and faC1llt1es appertalnlng to.any unit, or the liability
for common expenses appertaining thereto (1v) the number of
votes in the Association appertalnlng to any unit, or (v) the
purposes to which a unit or the common areas are restricted; (b)
any proposed termination of Condomlnlum .status, transfer of any
part of the common areas; (c¢) any coniemnatlon loss or casualty
loss that affects a materlal portion:of the Condominium or that
affects any unit on which a holder has a flrst mortgage; (d) any
delinquency which has continued for 60 days dn.the payment of
assessments or charges owed by an owner of a unit on which a
holder has a mortgage; (e) anylapse, cancellation or material
modification of any insurance policy or fldelltyybond maintained
by the Association pursuant to Article 20; *and {f) any proposed
action that would require the consent of a speclfled ‘percentage
of holders pursuant to Articles 21, 22 or 24. A

ARTICLE 14. MANAGEMENT OF CONDOMINIUM

14.1. Declarant Control .

14.1.1.__ _General. In order to assure that the i'*‘ :
Condominium will be adequately administered in the initial phases
of development, and to assure an orderly transition to Associ~" '
ation operations, the Condominium shall be managed by Declarant
During such time, Declarant or persons designated by Declarant

may appoint and remove officers and directors. Prior to the Salei;J?

/bk/seabreeze2.dec 13 . I
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;ﬁof?unlts, the Declarant shall constitute the Association and its

&fdlrectors with full authority to transact the business of the
“ASSOC1atlon

_;Ffﬁlé 1.2. Termination. Declarant’s authority shall end
and ‘the Board's shall assume management upon the sooner of:

”f7fa§: a date on which the Declarant records an
amendment to this Declaration pursuant to which Declarant
voluntarlly surrenders the right to further appoint and
remove: offlcers and directors; or

gﬁb. upon the closing of the sale of both of the
units. e

14.1.3. Termlnatlon of Contracts and Leases. This
section 14.1.3 applies to any contracts or leases entered into
prior to the Board: (that is elected by the owners) taking office.
Upon ninety (90) days notice to the other party (or within such
lesser notice, as provided- for in such contract or lease), any of
the following may be termlnated w1thout penalty by the Associ-
ation at any time: LT 5

a. any management contract employment contract or
lease of recreatlonal or parklng areas or facilities;

b. any other contract or lease between the
Assoclation and a Declarant or an afflllate of Declarant
and o I

c. any contract or lease fhatnls not bona fide or
was unconscionable to the owners at the time entered into
under the circumstances then prevalllng

This section does not apply to any leaseg'the termlnatlon of
which would terminate the Condominium or reduce its size, unless
the real property subject to that lease was" 1ncluded in the
Condominium for the purpose of avoiding the rlght -0f the
Association in terminating a lease under this sectlon

14.1.4. Transfer of Control. Within SlXtY (60) days of
the termination of Declarant control, Declarant shall'dellver to
the Associlation all property of the owners and of the A55001atlon
held or controlled by Declarant. >

14.2. Directors.

14.2.1. Size and Term. The size of the Board and the
term of its directors shall be as set forth in the By- Laws and
provided in section 12.1. -

—— y MMMMMM
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E ; 14 .2.2. Initial Board and Officers. Within thirty (30)
;ﬁ;days after the termination of Declarant control, the owners shall
”"elect ‘a Board at a special meeting called for that purpose. The
loard shall elect the officers. The Directors and officers shall
take offlce upon electlon to serve until the first annual
meetlng :

14 2 3 Election. At each annual meetlng the owners
shall eleci dlrectors to replace those whose terms have expired.

14. 2 4 Vacanc1es Any vacancies on the Board shall be
filled by the Owner of the unit which is not represented on the

14.2.5: ;"Ouallflcatlon All directors must be owners or
general partners of partnerships, or officers of corporations
with ownership 1nterests ~ The Board shall at all times consist
of two directors, ~one elected from the owners of each unit. An
owner who is elected but fails or refuses to participate in the
business of the Board shall*nevertheless be a member of the

14.3. Authority of Board All administrative power and
authority of the Assoc1atlon vests in the Board.

14.3.1. General Autherltv .The Board, for the benefit
of the Condominium and the owners, ehall enforce this Declaration
and of the By-Laws and shall have” all ‘powers and authority
permitted under the Act and the" Declaratlon The Board shall act
on behalf of the Association in carrylng out all of the powers of
the Association. o,

14.3.2. Standard of Care. In thes performance of their
duties, the officers and directors are requlred to exercise, 1if
elected by the owners, ordlnary and reasonable care.

14.3.3. Right to Contract. The loard shall have the
exclusive right to enter into contracts on behaIfﬁof the
Association. i L

14.3.4. Right of Entry. The Board may en erjany unit or
limited common element when necessary in connectlo‘QW1th any
malintenance, landscaplng or construction for which the Board is
respon81ble, or in the event of emergencies. Such: ‘entry.shall be
made with as little inconvenience to the owner as practlcable
Any damage caused thereby shall be repaired by the Board. iﬂthe
repalrs Or maintenance were necessitated by or for the. unlt ke
entered or requested by its owner, the costs thereof shall be
specially assessed to such unit. e
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mhfbe‘construed to give the Board authority to conduct an active

”%bu81ness for profit on behalf of any of the owners.

14.3.5. Not for Profit. Nothing herein contained shall

14 3.6. Authority to Contract. The Board, on behalf of

the Assoc1atlon, may use common funds of the Association to

acquire tangible and intangible personal property and may dispose
of the. same- by sale or otherwise. Such property shall thereafter

be held, seld -leased, rented, or otherwise dealt with for the
beneflt of the common fund of the Association as the Board may

14.3:7. Disbursements. As part of the Board’s
authorlty, the Board shall acquire and pay for all goods and
services as prov1ded for in the budget or as the Board deems
necessary or adV1sable ‘for the proper functioning of the Con-
dominium from common funds

14.3.8. Adoptlon and Amendment of By-Laws, Rules and
Requlations. The Board is. -.empowered to adopt, amend and revoke,
on behalf of the Assoc1atlon, ‘By-Laws, detailed administrative
rules and regulations necessary or convenient from time to time

to insure compliance with .the general guidelines of this Declara-

tion, and to promote the comfortable use and enjoyment of the

property. The rules and regulatlons of the Association shall be

binding upon all owners and occupants and all other persons
claiming any interest in the Condomlnlum

14.3.9. Enforcement of Declaratlon, Etc. ' The Board (or
Declarant or the interim Board of: Dlrectors until the transition:
date) shall have the power and the duty to enforce the provisions
of this Declaration, the Articles, the . By Laws, and the rules and

regulations of the Association, as the same may be lawfully
amended from time to time, for the beneflt .of..the Association.
If a legal action is brought to interpret or.enforce compliance
with the provisions of this Declaration, the Articles, the
By-Laws, or the rules or regulations of the: Assoc1atlon the

prevailing party shall be entitled to judgnent agalnst the other

party for its reasonable expenses, court costs: and attorney S
fees in the amount awarded by the court. C £

14.3.10. Protection of Property. The Board m y spend
such funds and take such action as it may, from time to .

deem necessary to preserve the property, settle clalm orT .
otherwise act in what it considers to be the best 1nterests of
the Condominium or the Association. The Board shall have thezﬁ
right to grant permits, licenses and easements over the common?
areas for utilities, roads and other purposes reasonably LA
necessary or useful for the proper maintenance or operatlon of.
the Condominium. #
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'14.3.11. Other Authority. The Board shall be authorized
the following actions:

i, a. Impose and collect charges for the late payment
”“of assessments and, after notice and an opportunity to be
heard by the Board or by such representative designated
._.-by the Board and, in accordance with such procedures as
.QQMprov1ded in this Declaration or By-Laws or rules and

~regulations adopted by the board, levy reasonable fines

wintaccordance with a previously established schedule
thereof-adopted by the Board and furnished to the owners
for“violations of this Declaration, By-Laws and rules and
regulatlons of the Association;

b Impose and collect reasonable charges for the
preparatlon and recording of amendments to this
Declaration, resale certificates and statements of unpaid

Assessments
C. Prov1de for-the indemnification of its officers
and Board and. malnhaln directors’ and officers’ liability

insurance; | er;

d. Exerc1se any other powers conferred by the Act,
this Declaration or the By-Laws;

e. Exercise all other- powers that may be exercised
in this state by the same’ type of corporatlon of the
Association; Lo i

f. Exercise any other powers necessary and proper
for the governance and Operatlon of the Association;

g. Maintain and repalr any ‘n;t ‘its appurtenances
and appliances, if such malntenanoe'or repair is
reasonably necessary in the discretion of the Board to
protect the common element or to preserve the appearance
‘and value of the Condominium, and the owner of said unit
has failed or refused to perform said mdintenance or
repair within a reasonable time after wrltten notice of
the necessity of said maintenance or repair has been
delivered by the board to the owner; PROVIIEI that the
Board shall levy a special charge against the
such owner for the cost of such malntenancej
and

h. Pay any amount necessary to dlscharge any llen
or encumbprance levied against the entire property or any
part thereof which is claimed to or may, in the opinion
of the board, constitute a lien against the property o "
against the common elements, rather than merely agalnstpe‘
the interest therein of partlcular owners. |

T
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. o 14.3.12. leltatlon of Authority. The Board’'s powers
;ﬁenumerated in this section 14.3 are limited by this section
~14.3:12. The Board shall have no authority to pay or contract
for goods or services (other than for purposes of restoring,
repairing or replacing portions of the common elements) having a
total’ cost in excess of Five Thousand Dollars ($5,000) unless:

-g,j;é% 1t 1s approved by a unanimous vote of the owners
at a meetlng called specially for that purpose; or

: b . y &

wrltten consent of all of the owners is
recelved 0

ARTICLE 15. BUDGETANDASSESSMENT FOR COMMON EXPENSES

15.1. Fiscal Yéar The Board may adopt such fiscal year for
the Association as- it deems to be ¢onvenient. Unless another
year is adopted, the" flscal year will be the calendar year.

15.2. Preparatlon of Budqet Not less than thirty (30) days
before the end of the fiscal" year the Board shall prepare a
budget for the Association for-the coming year. 1In preparing its
budget, the Board shall estlmate the common expenses of the
Association to be paid durlng the year, make suitable provision
for accumulation of reserves, ‘and shall take into account any
surplus or deficit carried over from- the preceding year and any
expected income to the Association:' If during the year the
budget proves to be inadequate f@r any ‘reason, including
nonpayment of any owner'’s assessmept the Board may prepare a
supplemental budget for the remainder of the year

15.2.1. Basis of Assessment. The common expenses shall
be assessed to the units and the owners th-“eof,pn the basis of
their allocated interest. T

15.2.2. Common Expenses. Commonfe%genééifﬁhall include:
a. Expenses of administration;

“ b. Expenses of maintenance, repair and replacement
of common elements; ?

c. Cost of insurance or bond requlred b the Act
this Declaration, the By-Laws or as obtained aﬁf
direction of the Board; -

d. Any general operating reserve establlshed by the
Board from time to time; o :

e. Reserves for replacements and defined :
maintenance establlshed by the Board from t1me to tlme,
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f. Any other items properly chargeable as expenses
of the Association.

. «15.2.3. Adoption of Budget.” The owners shall review and
consrder ratification of the budget at a meeting called
espec1ally for that purpose. Unless at that meeting a majority
of votes reject the budget, the budget is ratified whether or not
a quorum is. present. In the event the proposed budget is
rejected or the required notice is not given, the periodic budget
last ratlfled by the owners shall be continued until such time as
the owners ratlfy a subsequent budget proposed by the board.

15:2.4% } Assessment The budget shall provide for an
assessment agalnst each unit for its common expense liability.
After any assessment has been made by the Association, they must
be made against’ both unlts based on the budget adopted

15.2.5. Gu1de11nes To the extent any common expense is
caused by the mlsconduct of any owner, the Association may assess
that expense against’ the owner s unit.

15.2.6. Spec1a1 Assessments If a special assessment
becomes chargeable agalnst a unit under the authority of this
‘Declaration or the By-Laws, the Board shall determine the amount
of such special assessment. and fix the month or months in which
it is to be paid. The spec1al assessment shall be added to the
unit’s monthly installment of common expenses and be included in
the assessment against the unlt :

15.2.7. Notice of AsseSsmento'MThe Board shall notify
each owner in writing of the amount ¢f the" monthly assessments to
be paid for his unit, and shall furnish coples of each budget on
which the assessments are based to all owners and, 1f so

requested, to their respective mortgagees

15.2.8. Payment of Assessments. @n or before the first
day of each calendar month or quarter each owner shall pay or
cause to be paid to the Treasurer of the Assocratlon the
assessment against the unit for that month or: ‘quarter. Any
assessment not paid by the first day of the calendar ‘month or
quarter for which it is due shall be delinquent" and subject to
late charges interest charges and collection procedures as
provided in Article 16. ~ ‘

15.2.9. Declarant Liability. Declarant shalﬂhbe liable
for the common expense assessment related to any unit’ that .
owns on the same basis as any other units. Lo

15.2.10. Proceeds Belong to Association. All assess—
ments and other receipts received by the Association on behal;
the Condominium shall belong to the Association. 4
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15.2.11. Monies Collected.

a. Purpose. All assessments shall be collected and
~"“held in trust and administered and expended for the

" benefit of the Association. All funds collected shall be
expended for the purposes designated in this Declaration.

.7 " p. Separate Accounts. The Association shall
?malntaln separate accounts for current operations and
’reserves

xﬁc mﬁReserve Account. The Board shall establish an
account “in a-federally-insured depository to be known as
the reservﬂﬁéccount The purpose of the reserve account
is to prov1deffer

i Cont1ngenc1es and operations and for the
malntenance and repair of the common elements;

ii. Coverlng any deductible amounts which are
1ncluded in the casualty insurance policy for the
Condomlnlum obtalned by the Association;

iii. Meetlng def1c1enc1es in the general funds
that may occur from time to time as a result of
delinquent payments of assessments and

iv. Other cont1ngenc1es

The Board shall calculate the contributions to this
reserve account so that there are suff1c1ent funds
available. The reserve account shall be established by
the initial budget. If the sum estlmated and budgeted at
any time proves inadequate for: any reason the Board may
at any time levy a further assessment

15.2.12. Failure to Assess. Any fallure by the Board or
the Association to make the budget and assessments ‘hereunder
before the explratlon of any year for the ensuing year shall not
be deemed a waiver or modification in any respect of the
provisions of this Declaration, or a release of. the owners from
the obligation to pay assessments during that or any. subsequent
year, and the monthly assessment amount established for- the
preceding year shall continue until a new assessment is.
tablished.

15.2.13. Certificate of Unpaid Agssessments. -
request of any owner or mortgagee of a unit, the Board w1ll
furnish a certificate in recordable form stating the amount,
any, of unpaid assessments charged to the unit. The certlflcat S
shall be conclusive upon the Board and the Association as to the -~
amount of such indebtedness on the date of the certlflcate 1n g”

C
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fﬁgfavor of all purchasers and mortgagees of the unit who rely on
~ the certlflcate in good faith. The Board may establish a
’ reasonable fee to be charged to reimburse it for the cost of

preparlng the certificate.

ARTICLE 16 LIEN AND COLLECTION OF ASSESSMENTS

16. l Assessments Are a Lien; Priority. All unpaid sums
assessed by*the Association for the share of the common expenses
chargeable to~ any unit, and any sums specially assessed to any
unit under . the authorlty of this Declaration or the By-Laws
(together with" interest, late charges, costs, and attorney’s fees
in the event of dellnquency) shall constltute a continuing lien
on the unit, and alluits appurtenances from the date the assess-
ment became dué until fully paid. The lien for such unpald
assessments shall be subordinate to tax liens on the unit in
favor of any asse881ng unit and/or special district, and to all
sums unpaid on all mortgages of record, but shall have priority
over all other liens against the unit. A mortgagee of a mortgage
of record of a unit that obtains title through a mortgage
foreclosure or deed of trust sale, or by taking a deed in lieu of
foreclosure or sale, or a purchaser at a foreclosure sale shall
take the unit free of any claims for the share of common expenses
or assessments by the Association chargeable to the unit that
became due before taking tltle, but will be liable for the common
expenses and assessments that accrue after taking title, in which
event the unit’s past-due share of. common expenses or assessments
shall become new common expenses chargeable to all of the owners,
including the mortgagee or foreclosure sale purchaser and their
successors and assigns, in proportlon to thelr respective
percentages of undivided interest in: the common areas and

facilities (common elements) ; however . the owner shall continue
to be personally liable for such past- due assessments as
provided in section 16.3. For the purpose’ of thlS section, the

terms "mortgages" and "mortgagee" shall not mean real estate
contracts, or a vendor, or a designee, or: ass1gnee_of a vendor
under a.real estate contract. S

16.2. Lien May Be Foreclosed. The lien for dellnquent
assessments may be foreclosed by suit by the Board, dcting on
behalf of the Association, in like manner as the foreclosure of a
mortgage of real property. The Board, acting on behalf of the
Association, shall have the power to bid on the unit at the
foreclosure sale, and to acquire and hold, lease, mortgage,”and
convey the same. A .

16.3. Assessments Are a Personal Obligation. In addltlon to
constituting a lien on the unit and all its appurtenances, all’ '
sums assessed by the Association chargeable to any unit (toget
with interest, late charges, costs, and attorney’s fees in the "
event of dellnquency) shall be the personal obligation of the”‘

tor
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~owner of the unit when the assessment is made. Suit to recover
Igpersonal judgment for any delinquent assessments shall be
‘maintainable without foreclosing or waiving the liens securing
them |

16 4 Late Charges and Interest on Delinguent Assessments.
The loard may; from time to time, establish late charges and a
rate of .interest to be charged on assessments that may thereafter
become dellnquent In the absence of another established.
non-usurious: rate, delinquent assessments shall bear interest at
the rate of twelve percent (12%) per annum. If a monthly
assessment against a unit is not paid when due, the Board may
elect to declare.all” ‘monthly assessments against that unit for
the remainder of the fiscal year to be immediately due and
payable. ; : T,

16.5. Recoverv of Attornev s Fees and Costs. In any action
to collect delinquent: assessments,rthe prevailing party shall be
entitled to recover,‘as part of its judgment, a reasonable sum
for attorney’s fees and expenses reasonably incurred in
connection with the actlon“;rn addition to taxable costs
permitted by law. W -

ARTICLE 17. FAILURE OF BOAR] TO INSIST
' ON STRICT PERFORMANCE/NO WAIVER

The failure of the Board in any~1nstance to insist upon the
strict compliance with this Declaratlon - or the By-Laws, or rules
and regulatlons of the Association,-or. to -exercise any rlght
contained in such documents, or to serve .any notice or to
institute any action, shall not be construed as a waiver or a
relinquishment for the future of any term, covenant condition,
or restriction. The receipt by the Board’ of payment of an
assessment for an owner, with knowledge of 4. ‘breach by the owner,
shall not be a waiver of the breach. No walver by the Board of
any requirement shall be effective unless expressei in writing
and signed by the Board. This Article also: extends to the
Declarant, and the interim Board of Directors, exer0181ng the
power of the Board before the transition date.

ARTICLE 18. LIMITATION OF LIABILITY

18.1. Liability for Utility Failure, Etc. Except;te'the’,
extent covered by insurance obtained by the Board, neither: t:”a
Association nor the Board shall be liable for: the failure of~
any utility or other service to be obtained and paid for by ‘the”
Board; or for injury or damage to person oOr property caused by
the elements, or resulting from electricity, water, rain, dust .
or sand Wthh may lead or flow from outside or from any parts of@f*
the buildings, or from any of their pipes, drains, condults, .
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:ﬂiappllances or equipment, or from any other place; or for
+ inconvenience or discomfort resulting from any action taken to
" comply with any law, ordinance or orders of a governmental

authorlty No dlmlnutlon or abatement of common expense assess-
ments shall be claimed or allowed for any such utlllty Or service
failure, or for such injury or damage, or for such inconvenience
or dlscomfort

18 2 No Personal Liability. So long as a Board member, or
'ASSOClatlon ‘committee member, or Association officer, or
Declarant has. acted in good faith, without willful or intentional
misconduct ,~upon the basis of such information as is then
possessed by such person no such person shall be personally
liable to any owner, or to any other person, including the
Association, for.any’ damage loss or prejudice suffered or
claimed on account . of’ any act, omission, error, or negligence of
such person; prov1ded ‘that thlS section shall not apply where
the consequences of. such act, omission, error, or negligence is
covered by insurance” obtalned by the Board.

ARTICLE 19. INDEMNIFICATIONJ

19.1. Indemnlflcatlon of loard Members, Association,
Committee Members and Declarant. Each Board member and Associa-
tion committee member and Association officer and Declarant shall
be indemnified by the Association agalnst all expenses and
liabilities, including attorney’s. fees, reasonably incurred by or
imposed in connection with any proceedlng to which he or she may
be a party, or in which he may become 1nvolved by reason of

holding or having held such position, or. any settlement thereof,
whether or not he or she holds such pOSlthH at the time such
expenses or liabilities are incurred, except to the extent such
expenses and liabilities are covered by any type of insurance,
and except in such cases wherein such person is adjudged gullty
of willful misfeasance in the -performance of his or her duties;
provided, that in the event of a settlement, the indemnification
shall apply only when the Board approves such: settlement and
reimbursement as being for the best interests ©f the Association.

ARTICLE 20. INSURANCE

20.1. Required Policieg. Commencing not later T an*the time
of the first conveyance of a unit to any person otherethan a
Declarant, the A88001atlon shall maintain, to the extent reason—

20.1.1. Casualty Insurance. Casualty insurance on the
entire Condominium which may, but need not, include equlpment,

improvements and betterments in a unit installed by the Declarantx
or the Unit Owners, insuring against all risks of direct physlcali

S m@nﬁmmﬁl
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='“'i-*"loss normally insured agalnst under a standard fire and extended

fcoverage endorsement, and all other perils customarily covered
“for similar types of projects, including those covered by a
standard Mall risk" endorsement. The total amount of insurance
after’ appllcatlon of any deductibles shall not be less than one
hundred percent (100%) of the current replacement cost of the
1nsured property at the time the insurance is purchased and at
each renewal date, exclusive of land, excavations, foundations
and other” 1tems normally excluded from casualty policies and
subject to deductlbles which do not exceed the lesser of one
percent (1%) of the policy face amount or Five Thousand Dollars
($5,000) . The pollcy shall contain a construction code
endorsement to the extent the applicable building codes require
changes to undamaged portlons of the Condominium when only a part
of the Condominium is. .destroyed by an insured hazard and, when
deemed appropriate by the board or any mortgagee, a steam boiler
and machlnery coverage endorsement which provides for the
insurer’s minimum llablllty per accldent of at least the lesser
of (a) Five Hundred Thousand Dollars ($500,000), or (b) the
insurable value of the building;

20.1.2. Comprehensive General Liability Insurance.
Comprehensive general llablllty dinsurance for the Condominium
which provides coverage for bodlly injury and property damage
resulting from the operatlon . maintenance or use of the common
elements in an amount of at least One Million Dollars

($1,000,000.00) for any single occurrence and which contains a.
specific endorsement to preclude the insurer’s denial of a Unit
Owner’s claim because of the negllgent act of the Association or
other Unit Owners; oy -

20.1.3. Other Insurance. Such other insurance as the
Board deems advisable; PROVIDED, that: notw1thstand1ng any other
provisions herein, the Association shall continuously maintain in
effect such casualty and liability insurancé .and‘a fidelity bond
meeting the insurance and fidelity bond requirements for
condominium projects established by Federal ‘National Mortgage
Association, Government National Mortgage Association, Federal
Home Loan Mortgage Corporatlon, Veteran'’s Admlnlstratlon oxr
other governmental agencies involved in the secondary mortgage
market, so long as any such agency is a mortgagee or cowner of a
unit W1th1n the project, except to the extent such Coverage is
not available or has been waived in writing by such- a‘ency

20.2. Coverage Not Available. If the casualty 1nsurancef~
described in this section is not reasonably available or- 1s |
modified, cancelled or not renewed, the Association shall .
promptly cause notice of that fact to be hand delivered oxr sent b
prepaid by first class United Stats mail to all Unit Owners, to

such eligible mortgagee, and to each mortgagee to whom a certlfi‘fa
cate or memorandum of insurance has been issued at their L

respective last known addresses. ZHMM!WMM'
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JZO 3. Required Provisgsions. Insurance policies carried

”Wlﬁjpursuant to this Article shall:

E +~20.3.1. Named Insured. Provide that the Association is
the named insured, and that each Unit Owner is an insured under
the pOlle with respect to liability arising out of the owner’s
1nterest 1n the common elements or membership in the Association;

- 2. Waiver of Subrogation Rights. Provide that the
insurer. walves its right to subrogation under the policy as to
any and all Clalms against the Association, the owner of any unit
and/or their respectlve agents, employees or tenants, and members
of their heuseheld ~and of any defenses based upon coinsurance or
upon 1nva11d1ty arlslng from the acts of the insured;

20.3.3+ Acts or Omissions by Owners. Provide that no
act or omission by any Unit Owner, unless acting within the scope
of the owner’s authorlty on behalf of the Association, nor any
failure of the Association to comply with any warranty or
condition regarding any portion of the premises over which the
Association has no dlrect -control, will void the policy or be a
condition to recovery under the pollcy

20.3.4. Primary. Insurance Provide that if, at the time
of a loss under the pollcy,.there is other insurance in the name
of a Unit Owner covering the" same risk covered by the policy, the
Association’s pollcy provides primary. insurance, and that the
11ab111ty of the insurer thereunder- -shall not be affected by, and
the insurer shall not claim any right. to set-off, counterclaims,
apportionment, proration, contrlbutlon or assessment by reason

of, any other insurance obtained by- Or for any Unit Owner or any
mortgagee; S s

20.3.5. Option to Resgtore Damaqe‘ Insurance Trust
Agreements. Provide that, despite any provision giving the
insurer the right to restore damage in lieu of a cash settlement,
such option shall not be exercisable without the prior written
approval of the Association, or when in confllct with the
prov181ons of any insurance trust agreement to’ whlch the Associ-
ation 1s a party, or any requirement of law; and that insurance
trust agreements will be recognized; o, P o

20.3.6. Mortgagee Protection; Notice of: Cancellatlon
Contain standard mortgagee clauses which name mortgag'es and
their successors and assigns. Provide at least ten  (10) days’
prior written notice to the insureds before the pollcy may ‘be
cancelled or substantially modified. Contain no provlslon (other
than insurance conditions) which will prevent mortgagees from
collecting insurance proceeds; and »

20.3.7. Inflation Guard. Contain, if available,ﬁénfﬁ.

agreed amount and inflation guard endorsement.
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Additional Undertakings.

;V 20.4.1. Notice of Change. If the insurance described in
thls”Artlcle 20 is modified, cancelled or not renewed, the
Association promptly shall cause notice of that fact to be hand
del;vered*or sent prepaid by first class United States mail to
all owners; to each eligible mortgagee and to each mortgagee to
whom a- certlflcate or memorandum of insurance has been issued at
their respectlve last known addresses.

20.4. 2WQ*Cert1f1cates of Insurance. An insurer that has
issued an 1nsurance policy shall issue certificates or memoranda
of insurance to the Assoc1atlon and upon request to any owner oOr
mortgagee. The insurer issuing the policy may not modify the
amount or the extent of the coverage of the policy or cancel or
refuse to renew the pollcy unless the insurer has complied with
all applicable provisions of Revised Code of Washington Chapter
48.18 (The Insurance- Contract) pertaining to the cancellation or
nonrenewal of contracts of 1nsurance.

20.4.3. Owner S Addltlonal Insurance. Each owner may
obtain additional insurance respectlng his unit, at his own
expense. No owner shall maintain insurance coverage in any
manner which would decrease the amount which the Board (or any
trustee for the Board, on behalf of all of the owners) will
realize under any insurance pollcy which the Board may have in
force on the Condominium at any partlcular time. Any owner who
obtains individual insurance pollc1es covering any portion of the
Condominium, other than personal- property belonging to such
owner, 1is required to file a copy of- such individual policy or
policies with this Board within thirty-(30) ‘days after purchase
of such insurance. The Board shall 1mmed1ately review the effect
of such insurance with the Board's 1nsurancefbroker, agent or
carrier. : .

20.5. Insurance Proceeds.

20.5.1. Receipt of Funds. Insurance proceeds for damage
or destruction to any part of the Condominium shall be paid to
the Association which shall segregate such proceeds from other
funds of the Association for use and payment as” prOV1ded for in
Article 21. :

20.5.2. Settlement of Claim/Insurance Trustee The.
Association, acting through its Board, shall have the. exclus1ve
authority to settle and compromise any claim under 1nsurance?%3
obtained by the Association, and the insurer may accept. a release
and discharge of liability made by the board on behalf of the =
named insureds under the policy. Notwithstanding any of the
provisions of Article 20, there may be named as an insured,. .on o
behalf of the Association, an "Insurance Trustee. If named thef
Insurance Trustee will be the authorized representatlve of the
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”ﬁ?Ass®C1athn and may include the board or any other trustee with
.~ whom the- Association may enter into any insurance trust agreement
* Oor any successor to such trustee. The Insurance Trustee shall

have exclusive authority to negotiate losses under any policy
prOV1d1ng for property or liability protection.

. 20 5.3. Authority. Each owner appoints the Association,
or any Insurance Trustee or substitute Insurance Trustee
des1gnated by the Association, as attorney-in-fact for the
purpose-of. purcha81ng and maintaining such insurance, including:

”fia;% the collection and appropriate disposition of
the” preceeds thereof; and

. ~'the negotiation of losses and execution of
releases of llablllty, and

C. the executlon of all documents; and

d. the performance of all other acts necessary to
accomplish such purpose
The ‘Association or any Insurance Trustee is required to receive,
hold or otherwise properly dlspose of any proceeds of insurance
in trust for owners and thelr first mortgagees, as their inter-
ests may appear. 5 "

20.6. Notification on Sale of Unit: Promptly upon conveyance
of a unit, the new Unit Owner shall notlfy the Association of the
date of the conveyance and the Unit. Owner’s name and address.

The Association shall notify each ‘insurance company that has
issued an insurance policy to the Assoc1at1®n for the benefit of
the owners of the name and address of the. ‘new owner and request
that the new owner be made a named 1nsured“under such policy.

R TN

ARTICLE 21. DAMAGE AND REPAIR OF DAMAGE TO PROPERTY

21.1. Duty of the Association. The Assoc1atlon . Unit Owners,
and anyone exercising any right in the Condominium’ and/or its
property shall have rights and duties to promptly.'epalr damage
to the property as provided in this Article 21. .~

21.2. Initial Board Determination. 1In the event o,ﬁdamage to
any part of the common areas and facilities, the Bda ’sshall
promptly, and in all events within fifteen (15) days- ‘after the
date of damage, make the following determinations with respect
thereto, employing such advice as the Board deems necessary o

21.2.1. The nature and extent of the damage, togethe;
with an inventory of the improvements and property directly j;-
affected thereby; s
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A - 21.2.2. A reasonably reliable estimate of the cost to
'“repalr the damage, which estimate shall, if reasonably
practicable, be based upon two or more flrm bids obtained from
respon81ble contractors;

21 2 3. The expected insurance proceeds, if any, to be
avallable from" insurance covering the loss based on the amount
paid or . 1n1t1ally offered by the insurer;

21. 2 4 The amount, if any, by which the estimated cost
of repair exceeds the expected insurance proceeds, and the amount
of the assessments. that would have to be made against each unit
if the excess cost .were to be paid as a maintenance expense and
specially assessed. agalnst all the units in proportion to their
allocated 1nterest i

21.2.5. The loard‘s recommendation whether the damage
should be repaired. r

21.3. Notlce of Déméaé JlThe Board shall promptly, and in all

each owner and each holder of a flrst mortgage on a unit with a
written notice describing the damage and summarizing the initial
Board determinations made uader section 21.2. If the Board fails
to do so within fifteen (15)-days, any owner or mortgagee may
make the determinations required under: section 21.2 and give the
notice required under this sectlon 21. 3

21.4. Definitions: Damage, Substantlal Damage, Repailr,
Emergency Work. As used in this Artlcle 21

21.4.1. Damage shall mean all klnds of damage whether
of slight degree or total destruction.- =~ o

21.4.2. Substantial Damage ‘shall mean that in the
judgment of a majority of the Board the estlmated special
assessment determined under subsection 21.2:4- for ‘any one (1)
unit exceeds ten percent (10%) of the full, fair market value of
the unit before the damage occurred, as determlned by the then
current assessment for the purpose of real estate taxation or
damage which has a significant adverse impact on thea-abltablllty
of any unit or the ability of any owner to use the: property oxr
any significant portion of the property for its 1ntended purpose

21.4.3. Repair shall mean restorlng the 1mprovements to
substantially the condition they were in before they were “f k
damaged, with each unit and the common elements and llmlted
common elements having substantially the same vertical and
horizontal boundaries as before. Modifications to conform" to L
applicable governmental rules and regulations or available means:”
of construction may be made. -

ok /seabreszes dec 28 ; MMMMM&I
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o o 21.4.4. Emergency Work shall mean work that the Roard

Kfﬁdeems reasonably necessary to avoid further damage or substantial
dlmlnutlon in value to the improvements, and to protect the
owners from liability from the condition of the site.

EQEQQJ?;E;ecutlon of Repairs.

21 - The Board shall promptly repair the damage and
use the. avallable insurance proceeds therefor unless, before the
repairs (other than emergency work) are begun;

'aﬁf*The;Condomlnlum 1s terminated;

b. The repairs or replacement would be illegal
under any state or local health or safety statute or
ordlnance _or 'y

C. The Unlt Owners decide in accordance with this
Article not to repalr

21.5.2. The cost of repalr or replacement in excess of
insurance proceeds and reserves,‘lf any, 1s a common expense.

21.5.3. The Board shall have the authority to employ
architects and engineers, advertlse for bids, let contracts to
contractors and others, and take such other actlon as 1s reason-
ably necessary to make the repairs.” Contracts for the repair
work shall be awarded when the loard by means of insurance
proceeds and sufficient assessments“.has .provided for paying the.
cost. The Board may authorize the- 1nsurance carrier to make the
repalrs 1f the Board is satisfied that the work will be done
satlsfactorlly, and if such authorlzatlon does not contravene any
insurance trust agreement or requlrement of law. The Board may
enter into a written agreement with any reputable financial
institution or trust or escrow--company to engage such firm or
institution to act as an insurance trustee:.to adjust and settle
any claim for a loss in excess of Fifty Thousand Dollars
($50 000) or for such firm or institution to collect .the
insurance proceeds and carry out the prov181ons of thlS Article.

21.6. Damage Not Substantial. If the damage"aeﬁdetermlned
under sections 21.2 and 21.4 is not substantial, thejprov151ons
of this section 21.6 shall apply #

21.6.1. Either the Board or the requisite number offy
owners, within fifteen (15) days after the notice requlred under
section 21.3 has been given, may, but shall not be requlred to,;
call a special owners’ meeting in accordance with section. 12.9 ¢
and the By-Laws to decide whether to repair the damage. <

o
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21.6.2. Except for emergency work, no repairsg shall be

mhﬁcomménced until after the 15-day period and until after the

“econclusion of the special meeting, if such a special meeting is
called w1th1n the fifteen (15) days.

. 21 6 3. A unanimous decision of the owners and, in
addltlon, the unanimous consent of the holders of first mortgages
on units will be required to elect not to repair the damage. The
failure of. %he'loard and the owners within the 15-day perlod to
call a spe01al meetlng shall be deemed a decision to repair the
damage. g

21.7. Substantlal Damage. If the damage determined under -
sections 21.2 and. 21 4 is substantial, the provisions of this
section 21.7 shall apply

21.7.1. The Board shall promptly, and in all events
within fifteen (15)- days after the _date of damage, call a special
owners’ meeting to con81der repairing the damage. If the Board
fails to do so within flfteen {15) days, then, notwithstanding
the provisions of sectlon 12, 8 and the By-Laws, any owner or
first mortgagee of a unit: may call and conduct the meeting.

21.7.2. Except for emergency work, no repairs shall be
commenced until the conclu81on of the special owners’ meeting.

21.7.3. At the spe01al meetlng the following consent
requirements will apply: A )

a. The owners shall be deemed to have elected to
repair the damage in accordance w1th the original plan,
unless the owners of one hundred percent (100%) of the
total voting power of the Condomlnlum, other than that
held by Declarant, have given thelr wrltten consent not
to repair the damage - =

b. The unanimous consent of all owners will be
requlred to elect to rebuild in accordance ‘with a plan
that is different from the original plan above

c. In addition to the consent of the owners
specified above, any election not to repair the damage or
not to rebuild substantlally in accordance with the
original plan will require the approval of ellglble
holders of first mortgages on units that have one hundred
percent (100%) of the votes subject to ellglble holder
mortgages. S o e

d. Failure to conduct the special meeting pr0v1ded )
for under subsection 21.7.1 within ninety (90) days’ after;js
the date of damage shall be deemed a unanimous dec151on kﬁ”
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to repair the damage in accordance with the original
“plan.

g"21 8. Effect of Decision Not to Repair. In the event of a
de01s1on not to repair the damage, the Board may nevertheless
expend so much of the insurance proceeds and common funds as the
Board. deems reasonably necessary for emergency work (which
emergency work may include but is not necessarily limited to
removal . of”ﬂhe damaged 1mprovements and clearing, filling and
grading -the: land), and the remaining funds, if any, and the
property shall’ thereafter be held and distributed pursuant to the
Act and as fowlows

21.8.1. Damaqe not Restored. If all or any portion of
the damaged portlons of the Condominium are not repaired
(regardless of ‘whether: such damage is significant) (a) the
insurance proceeds attrlbutable to the damaged common elements
shall be used to restore the damaged area to a condition com-
patible with the remainder of the Condominium; (b) the insurance
proceeds attributable to units and limited common elements which
are not repaired shall be dlstrlbuted to the owners of those
units and the owners of the unlts to which those limited common
elements were allocated, .or to lienholders, as their interests
may appear; and (c) the remalnder of the proceeds shall be
distributed to all the Unlt Owners or lienholders, as their
interests may appear, in preportlon to their allocated interests
in the common elements. S

ARTICLE 22. CONDEMNATION

22.1. Consequences of Condemnation: Notlces If any unit, or
portion thereof, or the common elements ox: ‘limited common
elements, or any portion thereof, is made the- subject matter of
any condemnation or eminent domaln proceedlng, Or 1s otherwise
sought to be acguired by a condemning authority (referred to
herein as a "taking"), notice of the proceeding” ‘or* proposed
acquisition shall promptly be given to each- owne,gand to each
holder of a first mortgage, and the provlslons of this Article 22
shall apply. . -

22.2. Power of Attorney; Proceeds. Each owner appoints the
Association as attorney-in-fact for the purpose of representlng
the owners in condemnation proceedings and negot1at1;~x ~
settlements and agreements with the condemning authority for
acquisition of common elements and limited common elements, or
any part thereof, from the condemning authority. The Board may
appoint a trustee to act on behalf of the owners in carrylng out
the foregoing functions in lieu of the Association. All- . 7 .0/
compensatlon damages or other proceeds of the taklng, the“sum
which is hereinafter called the "Condemnation Award," shall be

. '“WWM
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'f”payable to the Association or any trustee in trust for the owners

&ﬁand thelr first mortgagees as their interests may appear.

;*J2;3 ~Complete Taking. If the entire property is taken, the
Condomlnlum ownership shall terminate. The Condemnation Award
shall be apportloned among the owners in proportion to their
allocated Anterests; provided, that if a standard different from
the value of -the property as a whole is employed to measure the
Condemnatlon Award in the taking, then in determining such shares
the same- standard shall be employed to the extent it is relevant
and appllcable On the basis of the foregoing principle, the
Board shall, as ‘soon as practicable, determine the share of the
Condemnatlon ‘Award to which each owner is entitled. Each owner’s
share shall be applled first to the payment of all mortgages and
liens on the owner’s interest in accordance with the existing
priorities, and’ the balance of each share shall be dlstrlbuted to
the owner. - ¢

22.4. Partial Tékinaaw If less than the entire property is
taken, the Condomlnlum ownershlp shall not terminate. Each owner
shall be entitled to a share of the Condemnation Award determined
in the following manner: ‘@e,f w

22.4.1. As soon as.practicable the Board shall, reason-
ably and in good faith, allocate the Condemnation Award among
compensation for property taken severance damages or other
proceeds; A

22.4.2. The Board shall" apportlon the amounts so
allocated to taking of or 1njury to-the common elements and
limited common elements, which in turn- shall be apportioned among
owners in proportion to their allocated 1nterests

22.4.3. The total amount allocated te ‘severance damages
shall be apportioned to the units that were' not taken,

22.4.4. The amounts allocated to the taklng of or injury
to a particular unit and/or improvements an- owner Hhad made within
the unit shall be apportioned to the unit; o 4

22.4.5. The amount allocated to consequentlal damages
and any other takings or injuries shall be apportloned»as the
Board determines to be equitable in the c1rcumstance8“:-“ -

22.4.6. If an allocation of the Condemnatlon Award has
already been established in negotiation, judicial decree or AN
otherwise, then in apportioning the Condemnation Award the: Board
shall employ that allocation to the extent it is relevant and T

applicable;
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ey E '22.4.7. Distribution of apportioned proceeds shall be
" made to the owners and their respective mortgagees in the manner
ngprov1ded in section 22.3.

22 5 “Reconstruction and Repair. Any reconstruction and
repair nece581tated by condemnation shall be governed by the
procedures specified in Article 21 for repair of damage, provided
that the Board may retain and apply such portion of each owner’s
share of- the Condemnation Award as is necessary to discharge the
owner'’s. 11ab111ty for any special assessment arising from the
operation of Artlcle 21.

ARTICLE 23. AMENDMEN'I‘

23.1. Declaratlon Amendment

23.1.1. AdODthH Amendments to the Declaration shall
be made by an 1nstrument in writing entitled "Amendment to
Declaration" which sets forth the entire amendment. Except as
otherwise spe01f1cally prov1ded in the Act or this Declaration,
amendments may only be adopted by a vote or agreement in writing
of owners having one hundred percent (100%) of the votes.

23.1.2. ExceptloHSQFGeneral The following matters
shall require the approval as set forth in the Act or appropriate
section of the Declaration: o

a. Declarant rlghts in RCW 64.34.232(6) or RCW
64.34.236; :

b. Condemnation coveredsln Artlcle 22 and RCW
64.34.236; LN

c. Foreclosure of a portlon ofzthe real property in
RCW 64.34.268; - :
d. Relocation of boundary betweenﬁ

| nits by
combination or subdivision, as prov1def;

4in Artlcle 23.

23.1.3. Matters Reqguiring One Hundred. Percent (100%)
Vote of Owners. Except to the extent expressly’ pe*”itted by
provisions of the Act, no amendment may: T

a. Create or increase special Declaréﬁ;
b. Increase the number of units;
c. Change the boundaries of any unit;

d. Change the allocated interest of a unit;dor;;
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e. Change the uses to which any unit is restricted,

unless approved or agreed upon by the owners of each unit
partlcularly affected and the owners of units to which one
hundred percent (1L00%) of the votes are allocated (other than
Declarant)

?,@o218tatute of Limitations. No action to challenge
the valldlty ‘of an amendment to the Declaration or to the Survey
Map and Plans may “be brought more than one (1) year after the
amendment 1s recorded

23

23.2. Survev Mab and Plans.

23.2.1. Adoptlon The Survey Map and Plans may be
amended by rev1sed versions or revised portions thereof Copies
of any such prOposed amendment to the Survey Map and Plans shall
be made available for the-” ‘examination of every owner. The
amendment shall be adopted Ains the same manner as an amendment to
the Declaration prov1ded for 1n section 24.1.

23.2.2. Effectlveness.ﬁ ‘Any amendment to the Survey Map
and Plans shall be effective upon recordation in the same manner
as any amendment to the Declaratlon

23.3. By-haws. By-Laws may be amended as stated in section
12.2. Jagtang

23.4. Special Declarant quhts

23.4.1. Completion of Improvements g Declarant, its

agents, employees and contractors shall have the right to
complete ilmprovements and otherwise perform work (a) authorized

by the Declarant; (b) indicated on the Survey- Map and Plans; (c)
authorized by building permits; (d) provided for under any
Purchase and Sale Agreement between the Declarant and a unit
purchaser, necessary to satlsfy any express.or: 1mp11ed warranty
under which the Declarant is obligated; or (e) ‘otherwise autho-
rized or required by law. i I

23.4.2. Amendments to Conform to Constructlonff
Declarant may, prior to the sale of all of the units, solely upon
his/her signature, file an amendment to the Declarati *sﬁto the
Survey Map and Plans to conform them to the actual locatlon of
any of the constructed improvements, or to establish, vacate and
relocate utility easements, access road easements and parklng
areas. L e

23.4.3. Amendments to Conform to Lending Guldellnes
long as Declarant continues to own one or more units, the =~ . .
Declarant, solely on his/her signature, and as an attorney 1n—of”

-
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Zﬁpfact -for all owners with an irrevocable power coupled with an
:gxlnterest ‘may file such amendment to the Declaration and to the
= Survey Map and Plans as necessary to meet the then current

requlrements of lender financing, or title insurance companies
1nsur1ng, the purchase of a unit from the Declarant

2" 23 4.4. Amendments Purporting to Restrict Special
Declarant quhts No amendment may restrict, eliminate or
otherwise. modlfy any special Declarant right provided in the
Declaration without the consent of the Declarant and any mort-

gagee with a securlty interest in the special Declarant right or

in any real- property subject thereto excluding mortgagees of
units owned by" persons other than Declarant.

23.4.5. Termlnatlon of Declarant Rights. The foreg01ng
special Declarant rlghts shall continue so long as Declarant is

completing 1mprovements w1th1n the Condominium, or Declarant owns

any unit.

ARTICLE 24. TERMINATmN O';‘,‘:CONDOMINIUM

24.1. Methods of Termlnatlon This Condominium may be
terminated by the follow1ngrmeans

24.1.1. The taklng @f all units by condemnation (see
Section 22.3 of this Declaratlon);ﬁ= s,

24.1.2. Execution by tﬁéfawnéﬁs of a termination
agreement. e A

24 .2. Reguisiteg of Termlnatlon Aqreement In order to be
effective, a Termination Agreement must £

24.2.1. Be evidenced by the executlon @r ratification
thereof in the same manner as-a deed, by owners hav1ng one
hundred percent (100%) of the votes; . W

24.2.2. Specify that the Termlnatlon Agreement will be
void unless it is recorded prior to a date certaln, =

24.2.3. Contaln a description of the mann*rrln which the

creditors of the Association will be paid or prOV1de ",gr;

24 .2.4. Provide with regard to all of the common
elements and units of the Condominium that they be held. by the
owners as tenants in common in accordance with their allocated’
interest. = =

ok seaprossen dec L 1“!!!!'!2“’!!!5“ |
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Value of Interest Post Termination.

240301, If any unit or limited common element is
destroyed to the extent that an appraisal of the fair market
value before destruction cannot be made, the interests of all
owners are their respective allocated interests immediately
before termlnatlon

24 - The respective interests of owners are the fair
market values of their units, appurtenant limited common
elements, and. allocated interest immediately before the
termination . ag" determlned by one or more independent appraisers
selected by the ASSOClatlon The decision of an independent
appraiser shall be distributed to the owners and becomes final
unless dlsapproved w1th1n thirty (30) days from the date of
distribution by the” owners having twenty-five percent (25%) or
more of the votes_i The proportion of any owner’s interest to
that of all owners~ s%determ1ned by dividing the fair market
value of that Unit Owner‘s unit (1nclud1ng appurtenant limited
common elements) and allocated interest in the common elements by
the total fair market valuefof the Condominium.

24.3.3. Mortqaqee Approval Eligible mortgagees that
represent units to which one hindred percent (100%) of the total
voting power is assigned must consent to any decision to
terminate the legal status of ‘the Condominium for reasons other
than substantial destruction or condemnatlon of the property.

ARTICLE 25. CONSTRUCTION/INTERPﬁEiATIOﬁMW “

25.1. Binding Effect. The Declaratlon,;together with the
Survey Map and Plans, sets forth a common plan for the Con-
‘dominium mutually benef1c1al to all of-the units. The Dec-
laration, together with the Survey Map andgplans . shall be
operative as a set of covenants running with the land or
equitable servitudes and are blndlng upon the. Condomlnlum and
upon each unit. The Declaration is binding- upon’ ‘the owners and
occupants of units and upon any person clalmlng by orthrough
~them, without requirement of further specific reference or
inclusion in deeds, leases, rental agreements, mo;tgages or any
other documents.

25.2. Captions. Captions are for convenience only ﬁCaptlons
are not intended to modify or affect the meaning of an;ﬁe

substantive provisions of this Declaration.

25.3. Construction. The provisions of this Declaratlon shall
be liberally construed to effectuate its purpose of creatlng an
uniform plan for the development and operation of this o

Condominium under the provisions of the Act. ?,}&{;ﬁ#liy
i <
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25,4, Declarant is Original Owner. Declarant is the original
o~ owner~of- all ‘units, allocated interest, and votes and will

“" continue to be deemed the owner thereof until conveyances or
documerits changing such ownership regarding specifically-
desorlbed unlts and appurtenant interest are filed of record.

25 5 Enforcement Each owner, occupant of a unit, and any
person clalmlng by or through either of them, shall be bound by
and strlctly comply with the provisions of the Declaration, the
By-Lawsy the: Rules and Regulations and all decisions adopted by
the Association. " Failure to comply shall be grounds for a
judicial actlon,to recover sums due for damages, for injunctive
relief, or both. Such action shall be maintainable by the
Association or byi”ny aggrleved owner on his/her own.

25.6. Inflatlonary Increase in Dollar Timits. The dollar
amounts specified in these Articles may, at the discretion of the
Association, be 1ncreased ‘proportionately to the increase in the
Consumer Price Index,—ﬂAll Urban Consumers for West A index
prepared by the United States Department of Labor. The adoption
‘date of this Declaratlon shall be deemed to be the base.

25.7. No Waiver of Strlct Performance. The Association and
the Board shall not be deemed to waive or relingquish any of their
rights due to their fallure

25.7.1. In any one or more’ 1nstances to 1nsist upon the
strict performance of any of the dutles owed by any owner or
occupant of a unit; f f i

25.7.2. to exercise any rlght or. optlon permitted;

25.7.3. to serve any notlceg;orﬂﬁgg

25.7.4. to institute any actioﬁ.ﬁma””“‘
The receipt of any assessment from an owner w1th ‘knowledge of
any such breach, shall not be deemed a waiver of A£he breach.
There shall be no waiver by the Association of .any Lype unless
expressed in writing and acknowledged by an authorlzed rep-
resentative of the Association. This section’ also extends during
the period of Declarant control.

25.8. References. Any reference in the Declaratlon,to

"Article," "section," or "subsection" shall refer to Artlcles,
sections and subsectlons of this Declaration. Any reference ‘to
"Section of the Act" sghall refer to prov181ons of the Act

25.9. Severabllltv The invalidity of any prov181ons of'the )
Declaration shall in no way affect the validity of other - o
provisions of the Declaration.
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yi25 10. Terms. Plural and singular terms are used inter-
~changeably. Gender-based pronouns are used interchangeably.
“Sometimes the plural refers to the singular, and sometimes the
slngular to the plural.

25 11 Rule Against Perpetuities. The rule against
perpetultles may not be applied to defeat any portion of this
Declaratlon

25. 12 | Confllcts Among Act, Declaration and By-Laws. In the
event of an express conflict between the provisions of this
Declaration and the By-Laws, the Declaration shall be control-
ling. 1In thé event. of an express conflict between this Declara-
tion and the Act, ~“the Act shall be controlling.

ARTICLE 26. CONVEYANCES/NOTICE

The right of an owner to dlspose of his/her unit shall not be
subject to any right of approval, disapproval, first.refusal, or
similar restriction by:the Association. An owner intending to
dispose of a unit shall dellver a written notice to the
Association, at least two (2) weeks before closing, specifying:

1. the unit being Sold
2. the name and address of the purchaser,

3. the name and address of the 01081ng agent;

4 the name and address of the t1t1§
insuring the purchaser’s interest; and

;insprance company

5. the estimated closing date.

The Association shall have the right to notlfy the purchaser, the
title insurance company, and the closing agent of the amount of
unpaid assessments, whether or not such 1nformatlon is requested.
A violation of thlS section shall not 1nva11date the dlSpOSltlon
of a unit which is otherwise valid. v -

ARTICLE 27. EFFECTIVE DATE.

This Declaration shall take effect upon recordinﬁff_ﬁ
ARTICLE 28. REFERENCE TO SURVEY MAP AND PLANS.

The Survey Map and Plans were filed with the Auditor of Skagltff
County, Washington, simultaneously with the recording of thls g

. l!!!mmm
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”ileclaratlon under file number as specified on page 1 of this

ngeclaratlon

ARTICLE 29 ASSIGNMENT BY DECLARANT.

leclarant reserves the right to assign, transfer, sell, lease,
or rént-all. or a portion of the property then owned or leased by
it, and.- reserves the right to assign all or any of its rights,
dutles and. obllgatlons created under this Declaration.

ARTICLE 30:@%DﬁéLAﬁﬁTION/CERTIFICATION OF SUBSTANTIAL COMPLETION.

Declarant hereby certlfles that all structural components and
mechanical systems ‘of the building are substantially completed

ARTICLE 31. SIGNATURES AND ACKNOWLEDGMENT

We hereby execute thlS Declaratlon as of the date set forth
below. B ”

STATE OF WASHINGTON )

COUNTY OF/gkmégﬂhgfi ; .

I certlfy that I know or have satlsfactory evrdence that BRUCE
PRATER is the person who appeared before me, and said person
acknowledged that he signed this instrument and acknowledged it
to be his free and voluntary act for the uses and purposes
mentioned in the instrument. 4

DATED this _ff  day of 1kpﬂﬂuppv\ , 2000.

ER NN 5 xQ

S e ON B T, s

Vg . ;\'-" T — L
4 s OTARY P ’l /S H’E ﬁte { ‘AJIL/ C / HYY" > g
7 oW LT B Y (Legibly print name of notary] e 1
/ : .——c—-ﬂ : / .
2 EO pueC 7 Notary Public in and for the te of . =
oo " Owéggf Washington, residing at {%Lv, ﬁ;?ﬁf

"i"‘?}i&f.‘.i ‘{\‘\ = My commission expires ‘2,.— ey :

\\\\ Or WAS\’\ = :
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SCHEDULE A
;ﬁif;”mﬁﬂ to
 *§§?AfﬁRE%EZE:T‘)VVPGHK)RIEE;II(:CHNIN)BdINHIHV[INECHQAFHKTTCHV

Property Description

The street”address of the Seabreeze Townhomes II Condominium
is as follows: - -

1503 Burrows Court
Units~A and B
Anacortes, Washlngton

The land on whlch the entlre condominium is located is
descrlbed as follows: ‘ -

Lot 07 Skyline No 16 as per plat recorded in Volume
10 of Plats, pages 23, 2% and 25, records of Skagit
County, Washlngton L7 T

Tax Parcel #4193-000-007-0002

W
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I SCHEDULE B
to
SEABREEZE TOWNHOMES II CONDOMINIUM DECLARATION

) _Description of the Building and Improvements

The bulldlng is a townhouse with a common wall separating
the two unlts E

The common” areas of the building include only the common
wall, the roof and the exterlor siding of the building.

Kathy Hill, Skagit County Auditor
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SCHEDULE C
- to
TOWNHOMES II CONDOMINIUM DECLARATION

Description of the Units

Each unit includes the physical structure as well as the

parking area and yard area adjacent to the unit. There are no
common exterior.yard or parking areas.

Each unit ;sfaﬁbxagimately 1894 square feet.

Each unit
Each unit
Each unit
Each unit

Each unit

/wpf/bk/seabreeze2.sch

has%gliédfgsms' )

has Oﬁéibuilﬁgin fireplace.

consists o

fféff%rét and second floor.

is heated Eigé;fbrced air gas furnace.
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R SCHEDULE D

ARTICLES OF INCORPORATION
OF SEABREEZE TOWNHOMES II OWNERS’ ASSOCIATION

THE UNDERSIGNED acting as incorporator of a corporation
under the prov181ons of the Washington Non-Profit Corporation Act
(Revised Code of Washington 24.03), hereby adopts the following
Articles of I corporatlon for such a corporatlon

ARTICLE I - NAME

The name'of:the corporatlon shall be SEABREEZE TOWNHOMES ITI
OWNERS' ASSOCIATION i

ARTICLE IXI - DURATION

The period of duratlonfof the corporation shall be per-
petual. g ¢

ARTICLE III ;-s‘“ffﬁ?:-tfkpos*ﬂs AND POWERS

This Association does'not contemplate pecunlary gain oxr
profit to the members thereof, and the specific purposes for
~which it is formed are to prOV1de for maintenance, preservation
and architectural control of the* re51dent1al lot and common areas
within SEABREEZE TOWNHOMES II 81tuated in the City of Anacortes,
Skagit County, Washington, the legal. descrlptlon of which is
attached hereto as Exhibit A and 1ncorporated herein by this
reference. N |

The powers of the Association Shéllf nclude the following:
a) To exercise all of the powers and privileges and
to perform all of the duties and obllgatlons of the
Assoclation as set forth in that certain Declaratlon of
Covenants, Conditions and Restrictions, herelnafter called
the "Declaratlon" applicable to the Subject property and
recorded in the Office of the Skagit County- Audltor under
Auditor’s File No. , as the same‘may be
amended from time to time as therein provided, <

Declaration being incorporated hereln as if setﬁforth in
full; T ‘

b) To pay all expenses incident to the conduct of the
business of the Association, including all licenses, taxes,
and governmental charges levied or imposed against property
of the Association. N

c) To fix, levy, collect and enforce payment byﬁén§
lawful means of all charges and assessments pursuant to the

terms of the Declaration; | IMMMZIMMMN
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. d) To acquire, own, hold, improve, build upon,

- operate, maintain, convey, sell, lease, transfer, dedicate
;. for public use or otherwise dispose of real or personal
"i;fproperty in connection with the affairs of the Association;

; e) To promote the recreation, health, safety and
‘awelfare ©f the owners and residents of SEABREEZE TOWNHOMES

II.and’ adopt such rules and regulations as may be necessary
to accompllsh the same;

f)';'To have and to exercise any and all powers, rights
and pr1V11eges which a corporation organized under Chapter

24 .03 of the Rev1sed Code may now or hereinafter have or
exercise. =

s(ﬁﬁﬁ%icLE IV - MEMBERSHIP

Every person or entlfy who is.a record owner of a fee or
undivided fee interest-in any unit within the Plat of SEABREEZE
TOWNHOMES II or a contract-purchaser in possession of a unit, but
excluding contract sellers '0r’ other parties having an interest in
a unit merely as security for the performance of an obligation,
shall be members of the Assoc1atlon Membership shall be
appurtenant to and may not’ be separated from ownership of any

unlt

ARTICLE V - VOTING 'RIGHTS

Each unit shall have one vote 1n all matters of Association
membership. :

ARTICLE VI - BOARD OF.DIRECTORS

The affairs of this Association shallkbe ‘managed by a Board
of Directors. The names and addresses of the pexrsons who are to

act in the capacity of directors until the selectlon of their
successors are: 3

Names Addresses

BRUCE PRATER &6—3:-6—-8—kyi:r&e—¥¢a-y- SrUDdDS WAY
| P.O. Box 728 * -

Anacortes, WA 98221 °

ARTICLE VII - DISSOLUTION

The Association may be dissolved with the assent glven‘ln

writing and signed by not less than one hundred percent (100%_ %
all members of the Association. Upon dissolution of the

Association, other than incident to a merger or consolldatlon,;

11:87:12AM
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5¢granted conveyed and assigned to any non-profit corporation,
' .association, ‘trust or other organization to be devoted to such

““slmllar purposeS
”“{é ARTICLE VIII - REGISTERED OFFICE AND AGENT

The address of the initial registered office of the
corporatlon shall be 1616 Skyline Way, Anacortes, Washington
98221. ~The name of the initial registered agent of the
corporatlon at such address shall be BRUCE PRATER.

'»;ARTICLE IX - INCORPORATORS

The names and addresses of the incorporators of the
corporation are as ;MM

Names Addresses

BRUCE PRATER 1616 Skyline Way
% PO Box 728

| Anacortes, WA 98221

The undersigned, belng each of the incorporators herein-
before named, for the purp@ses of forming a corporation pursuant
to the Non-Profit Corporation Act of the State of Washington, do
make these Articles of Incorporatlon and hereby declare and
verify that the facts herein stated are true and accordingly have
- hereunto set our hands and seals thlS g\\ day of

FEBuARY  , 2000.

R, Incorporator

STATE OF WASHINGTON ) .-
S ) ss.
COUNTY OF SNOHOMISH )

I certify that I know or have satlsfactory eV1dence that
BRUCE PRATER is the person who appeared before. me,"and ‘salid
person acknowledged that he signed this instrument ‘and’
acknowledged it to be hisg free and voluntary act’ for“the uses and
purposes mentioned in the 1nstrument :

ngEﬁmghls [‘ day of tz%&ﬂkbd)u\ , 2000.

_.“"—Q\\ V\:HLL/ ‘\‘
Z tZ‘ s gBON E’*’ @
o ¢ I , PR —
g ‘«—: \fﬂf-\PY 2 I SHEZ O[T Bon S
7 10 F%muo ; 7 [Legibly print name of notary]
o Y. Notary Public in and for the tate of
%ﬁ%ﬂilef%k.;f Washington, residing at o
"\, E\OCWP\Q\)‘\_-' My commission expires :'7,—! —

S
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EXHIBIT A

Property Description

The street‘address of the Seabreeze Townhomes II Condominium
is as follows -

Units’ A and B
Anacortes fWashlngton

The land on Wthh the entire condominium is located is
described as follows :

Lot 07, Skyllne No ‘16 as per plat recorded in Volume
10 of Plats, pages 23 .~24 and 25, records of Skagit
County, Washlngton .”5

Tax Parcel #4193- OOO 007 OOOZ

I
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