Nﬂlfl!)ll)jﬂﬂllll(ﬂ!ﬂlliﬂ!ﬂl({ﬂllI!IIIIIIIIIIIIIWIJIH"I

Kathy Hill, Skagit County Auditor
2/4/2000 Page 1 of 21 4:00:57PM

SKAGIT GOUNTY WASHINGTON
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700 South Second St.. Room 202 [FEB > 4 2000
Mount Vernon, WA 982763 L
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GRANT DEED OF C.NSERVATION ASEMENT

Grantor: Scott MacMurchie and DeLois Fox

Grantee: Skagit County, Washington

Legal Description
Abbreviated form: Portion of Lot 3 of S/P #97-0069 located 1n a Dortlon of the East 1/2 of the Southwest 1/4 of
Section 22, Township 36 North, Range 3 East, W.M.
Additional legal at Exhibit A. S Pt

Assessor's Tax Parcel Number: P48073, P48072. P48065

THIS GRANT DEED OF CONSERVATION EASEMENT ("Easement") is made thls 1 day of July ,
1999, by _Scott MacMurchie and DeLois Fox husband and wife, havmg an, address at:3727 Washington
Street, Bow, WA , hereinafter referred to as "Grantor"), in favor of Skaglt County, a political
subdivision of the State of Washmgton having an address at Skagit County Conservation Futures Program, c/o
Skagit County Board of Commissioners, County Administration Building, 700 South Second Street Room 202,
Mount Vernon, WA 98273 (hereinafter referred to as "Grantee™).

I. RECITALS

A. Grantor is the sole owner in fee simple of that certain real property (the "Protected Property") n Skaglt
County, Washington, more particularly described in Exhibit A (legal description) and shown on Exhibit B (site
plan) which are attached and incorporated into this Easement by this reference. The Protected Property is
approximately 26.46 _acres in size and is predominantly open farmland. ' ‘

Page 1 of 14 .




004452

 The Protected Property is of significant agrlcultural value to Grantor, the people of Skagit County and the
:people of the State of Washington (collectively, "Conservation Values™). :

C./ The Protected Property is zoned Agricultural Natural Resource Land under the Skagit County Zoning
Ordmance Skaglt County Zoning Ordinance 14.04.110 states that the goal of the Agricultural Natural Resource
Land zone is to ¢ provrde land for continued farming activities, conserve agrrcultural land, and reaffirm Agricultural
use, act1v1t1es and operatlons as the primary use of the district.”

D. The spemﬁc Conservatlon Values and characteristics of the Protected Property are further documented in
an inventory of relevant features of the Protected Property, dated June 11, 1999, on file at the offices of Grantee and
incorporated into this Easement by this reference ("Baseline Documentatron ) The Baseline Documentation
consists of reports, maps, photographs and other documentation that provide, collectively, an accurate
representation of the Protected Property at the time of this grant and which is intended to serve as an objective
information baseline for momtormg comphance with the terms of this grant. Exhibit B, included as part of the
Baseline Documentation, is a scaled site ‘map delineating the location of all buildings, the existing developed area,
and other key features and Irnprovements on the site at the time of this grant.

E. Grantor, as owner of the Protected Property, has the.right to protect and preserve the Conservation Values
of the Protected Property, and desnes to transfer such rlghts to Grantee in perpetuity.

F. The foregoing recitals are mcorporated m ,_:_t.:fthrs Easement by this reference.

IL CONVEY AN CEAND CONSIDERATION

A. For the reasons stated above, in cons1derat10n of the mutual covenants, terms, conditions, and restrictions
contained in this Easement, Grantor hereby grants, conveys and warrants to Grantee a conservation easement in
perpetuity over the Protected Property, consisting of ¢ertain rlghts in the Protected Property, as defined in this
Easement, subject only to the restrictions contained in th1s Easement

B. This conveyance is a conveyance of an interest in real’ipreperty un.der the provisions of RCW 64.04.130.

C. Grantor expressly intends that this Easement run with the land and that thls Easement shall be binding upon
Grantor's personal representatives, heirs, successors, and assigns. . - S

III. PURPOSE

It is the purpose of this Easement to assure that the Protected Property w1ll ‘be retained forever for
agricultural productivity and use, to ensure no net loss of agrlcultural lands and to: prevent any use of, or activity on,
the Protected Property that will significantly impair or interfere with the Conservatlon Values of the Protected
Property (the “Purpose.”) Grantor intends that this Easement will confine the use of, or, act1v1ty on, the Protected
Property to such uses and activities that are consistent with this Purpose. This Easement shall notbe construed as
affording to the general public physical access to the Protected Property. |

IV. RIGHTS CONVEYED TO GRANTEE

To accomplish the Purpose of this Easement, the following rights are conveyed to Grantee by thls
Easement: L

A. Protection. To preserve and protect in perpetuity and to enhance by mutual agreement the Con

Values of the Protected Property.
R |11 | .
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S 1..-  To enter the Protected Property annually, at a mutually agreeable time and upon prior written

e _.-'-notlce to Grantor, for the purpose of making a general inspection to monitor compliance with this
_:Easement

2 To enter the Protected Property at such other times as are necessary if Grantee has a reason to
"belleve that a violation of the Easement is occurring or has occurred, for the purpose of mitigating or
termmatlng the violation and otherwise enforcing the provisions of this Easement. Such entry shall be
upon prior reasonable notice to Grantor, and Grantee shall not in any case unreasonably interfere with
Grantor's use 'and qu1et enjoyment of the Protected Property.

C. n]unctlon and Restoratlon To enjoin any use of, or activity on, the Protected Property that is
inconsistent with the Purpose of thls Easement, including trespasses by members of the public, and to require or
undertake the restoration of: such areas or features of the Protected Property as may be damaged by uses or activities
inconsistent with the prov151ons of this Easement all in accordance with Section X.

D. Enforcement. To enfong'e-.the terin :6f_i;:this Easement, consistent with Section X.

E. Assignment. To assign, convey*or othemlse transfer Grantee’s interest in the Protected Property in
accordance with Section XV. ’

V. PROHIBITED USES AND ACTIVITIES

A. General. Any use of, or activity on, the Protected Property inconsistent with the Purpose of this Easement
is prohibited, and Grantor acknowledges and agrees that it will not conduct, engage in or permit any such use or
activity, Without limiting the generality of this subsection, the’ followmg uses of, or activities on, the Protected
Property, though not an exhaustive list, are inconsistent w1th the Purpose of this Easement and shall be prohibited;
except as expressly permitted in Section VI.

B. Subdivision and Development Rights. The legal lels1on subd1v1s1on, or partitioning of the Protected
Property is prohibited; except that boundary line adjustments are permltted Grantor shall not exercise its
development rights in the Protected Property, transfer such development rlghts to any other portion of the Protected
Property as it is now or hereafter may be bounded or described or to any 6ther" property adjacent to the Protected
Property or otherwise, nor use such development rights or the area of the Protected Property for the purpose of
calculating permissible lot yield of the Protected Property or adjacent prope

C. Construction. The placement or construction of any residential bulldmgs structures .or other residential
improvements of any kind is prohibited, except as expressly permitted in Section VIB and the placement or
construction of any commercial or industrial buildings, structures, or other nnprovements of any kmd is prohibited,
except as permitted by the Skagit County Code regarding Agricultural Natural Resource Land | or successor
provision and consistent with the terms of this Easement. : .

D. Impervious surface. The total area covered by structures of any kind and i unpervmus surfaces such‘” s
asphalt, concrete or gravel shall be limited to 5% of the area of the Protected Property.

E. Recreation. The following forms of recreation are prohibited on the Protected Property: golf courseS'
commercial use of motorized or mechanized recreational vehicles such as motorcycles, snowmobiles and dune
buggies; commercial overnight camping; athletic fields; and use of the property for any commercial public_ -

I
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M_:x-recreatmn ‘Other recreational uses may be permitted insofar as they are consistent with the Purpose and terms of
' thls Easement

F. . Feedlots ‘The establishment and maintenance of a commercial feedlot is prohibited. For the purposes of
this Easement a commercnal feedlot is a confined area or facility within which the Iand is not grazed or cropped at
least annually and whlch 1s used to receive livestock that has been raised off the Protected Property for feeding and
fattening for market

G. Erosmn or Water Pollutlon Any use or activity that causes or is likely to cause significant soil
degradation or erosion or.51gn1ﬁcant pollution of any surface or subsurface waters is prohibited.

H. Waste Dlsposal Except as expressly permitted in Section VI, the disposal or storage of rubbish, garbage,
debris, vehicles, abandoned equipment parts thereof, or other unsightly, offensive, or hazardous waste or material
on the Protected Property i is prohlbited Spreadlng of sludge on agricultural land is prohibited.

I Commercial Signs. The placement of commercial signs, billboards, or other advertising material on the
Protected Property is prohibited; exce!t in connection with the on-site sale of agricultural products, sale or lease of
the Protected Property, or to state the' condltwns of access to the Protected Property.

J. Mining. The exploration for or development and extraction of, minerals and hydrocarbons on or below
the surface of the Protected Property is prohlblted The extraction of rock, dirt, sand, and gravel shall be permitted
only if removal of such material is necessary to carry out cther permitted activities on the Protected Property and
will not interfere with the Conservation Values. of __the‘Protected Property.

K. - Kennels. Kennels as defined in the Skagltf':(;'o.nnty Zoning Ordinance are prohibited.

L. Farm Worker Housing. Construction or placementoffarm ~-§§9rker housing is prohibited.

V.  PERMITTED USES AND”:A*E:I_IVITIES

A. General. Grantor reserves for itself and its personal representatlves he;rs successors and assigns, all
rights accruing from ownership of the Protected Property, mcludmg the right to engage in, or permit or invite others
to engage in, any use of, or activity on, the Protected Property that is not mcon51stent with the Purpose of the
Easement and that is not prohibited by this Easement. Without llrmtmg the generahty of this subsection, Grantor
specifically reserves for itself and its personal representatives, heirs, successors and ass1gns the following uses and
activities. ' %

B. Agricultural Use. Grantor may maintain and practice agricultural act1v1t1es and may construct agricultural
buildings, structures and improvements on the Protected Property; provided that such act1v1t1es and construction are
carried out in compliance with federal, state, and local regulations, and are consistent’ W1th the terms of this
Easement. Agricultural uses include: Agronomy, farming, dairying, pasturage, apiculture, hortlculture floriculture,
animal and poultry husbandry, and the cultivation, management and harvest of forest crops,. Prior’ to- mltlatlng any
new construction, alteration or improvement which requires a development permit or approval from Skaglt County,
Grantor must submit a plan to Grantee for review. The plan must indicate the desired location and 51ze of th
improvements. - o

C. Roads. Grantor may maintain, renovate, expand or replace existing roads or construct new roads L
necessary to serve agricultural uses and activities on the Protected Property. The design and location of any suci
construction, renovation, expansion, or replacement shall be subject to the prior written notice of Grantee, and
maintenance of the roads may not adversely impact the Conservation Values of the Protected Property.

T
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CE, _grlculture-Related Commercial Activities. Grantor may process, store and sell agricultural products
produced prlncipally on-site.

F. Fences. Grantor may construct and maintain fences on the Protected Property.

G. Com ' ostm Use and Storage of Agricultural Wastes. Grantor may compost, use and store agricultural
waste_and by products on: the Protected Property, consistent with the Purpose of this Easement; provided that any
such wastes that-are stored are stored temporarily in appropriate containment for removal at reasonable intervals and
in compliance with apphcable federal state, and local laws.

H. Drainage structures Grantor may construct and maintain drainage structures, including ditches, tubes,
pipes, pumps, gates or other fa0111t1es and appurtenances for enhancement of drainage systems.

L Paving and Gradmg Grantor may grade and/or pave portions of the Protected Property consistent with
the Purpose of this Easement; provrded that such grading and paving shall be limited to that necessary to serve
agricultural uses and other perm1tted uses on the site. Prior to initiating any grading activities requiring a permit
from Skagit County or any paving act1V1t1es the Grantor must prov1de written notice to the Grantee.

J. Creation of Mortgage Llens Grantor may create consensual liens, whether by mortgage, deed of trust, or
otherwise, for the purpose of indebtedness of Grantor 50 long as such liens remain subordinate to the Easement.

K. Emergencies. Grantor may undertake other act1v1t1es necessary to protect public health or safety on the
Protected Property, or that are actively required by and subject to compulsion of any governmental agency with
authority to require such activity; provided that any -such activity shall be conducted so that interference with the
Conservation Values of the Protected Property is avoided, or, 1f av01dance is not possible, minimized to the extent
possible. Y

L. Utilities, Grantor may maintain, renovate, expand‘,e,xrstmg utilities or install new utilities to serve

permitted uses on the Protected Property, provided that their mstallation W1II not conflict with the Purpose of this
easement. i L8

VIIL STEWARDSH‘ﬁ;. o

Grantor agrees to maintain the Protected Property for long-term agrlcultural No activities violating sound
agricultural soil and water conservation management practices shall be permatted W

VIII. NOTICE

A. Notice.
1. Grantor. The following permitted uses and activities require Grantor to notlfy Grantee 1n wrltmg prior to
undertaking the use or activity: S S

a) construction of any buildings, structures or improvements requiring a perrmt fr 1133 Skaglt County

(and Section VI.C); | 0
b) road construction (and Section V1.D);
c) grading activities requiring a permit from Skagit County (and Section VIL.I); and
d) paving (and Section VLI).

The purpose of requiring Grantor to notify Grantee prior to undertaking these permitted uses and act1v1t1es 1s to ;

afford Grantee an adequate opportunity to ensure that the use or activity in question is designed and carried out m-_ a
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“'_:,_manner conslstent with the Purpose of this Easement. Whenever such notice is required, Grantor shall notify

grantee in wntmg not less than thirty (30) days prior to the date Grantor intends to undertake the use or activity in
questron ‘Grantor may notify Grantee at the time of permit application, for concurrent review, or may provide
notice and mltlate review prior to permit application, at the Grantor’s discretion. The notice shall describe the
nature, sc0pe des1gn, location, timetable, and any other material aspect of the proposed use or activity in sufficient
detail to permlt Grantee to make an informed judgment as to its consistency with the Purpose of this Easement. If
Grantee does not prov1de written objections within thirty (30) days after receipt of Grantor’s notice, Grantee shall be
deemed to have approved of the proposed activity for purposes of this easement only.

B. Optlonal Consultatlon. If Grantor is unsure whether a proposed use or activity is prohibited by this
Easement, Grantor may consult Grantee by providing Grantee a written notice describing the nature, scope, design,
location, timetable, and any‘other material aspect of the proposed use or activity in sufficient detail to permit
Grantee to make an informed Judgment as to the consistency with the Purpose of this Easement and to provide
comments thereon to Grantor for the purposes of this easement only.

C. Addresses. Any notlce demand request consent, approval, or communication that either party desires or
is required to give to the other shall be in writing and e1ther served personally or sent by first class certified
mail, postage prepaid, addressed as follows

3727 Washm "‘ton Street

To Grantor: _
Bow, WA ._._98;32 _
To Grantee: Farmland Leﬁ'ae%/ Program .

700 South Second St.. Room 202
Mount Vernon, WA - 98273

or to such other address as either party designates by written notice to the other

IX. DISPUTE RESOLUTION: GRANTEE’S REMEDIES
A. Preventive Discussions. Grantor and Grantee will promptly give the other notlce of problems or concerns
arising in connection with the parties’ actions under this Easement or the use of or actlvrtles or conditions on the
Protected Property, and will meet as needed, but no later than 15 days after receipt of a wrltten request fora
meeting, to minimize the same. g

B. Optional Alternative Dispute Resolution. If a dispute is not resolved through preventlve: discussions
under subsection A, Grantor and Grantee may by mutual agreement submit the matter to medratl 1 or arbltratron
upon such rules of mediation or arbitration as Grantor and Grantee may agree. “

X. GRANTEE'S REMEDIES

A. Notice of Violation, Corrective Action. If Grantee determines that Grantor is in violation of the terms,;,
this Easement or that a violation is threatened, Grantee shall give written notice to Grantor of such violation and /
demand corrective action sufficient to cure the violation and, where the violation involves injury to the Protected;-_

O
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Property resulting from any use or activity inconsistent with the Purpose of this Easement, to restore the portion of
-"'%.::..the Protected Property so injured to its prior condition in accordance with a plan approved by Grantee.

B. _:Grarrtor s Failure to Respond. Grantee may bring an action as provided in subsection C if Grantor:
L Fatls to cure the violation within thirty (30) days after receipt of a notice of violation from
Grantee or

2 Under cncumstanees where the violation cannot reasonably be cured within a thirty (30) day
perlod fails: 10- begm curing the violation within the thirty (30) day period and fails to continue diligently to
cure such v1olatlonunt11 ﬁnally cured.

C. Grantee's Actlon ‘
1. In;unctlve Rellef Grantee may bring an action at law or in equity in a court having jurisdiction
to enforce the terms of thls Easement

a. To enjoin the vio.;_lation €X parte as necessary, by temporary or permanent injunction; and
b. To requlre the restoratlon of the Protected Property to the condition that existed prior to
any such injury. T

2. Damages. Grantee shalI be entltled to recover damages for violation of the terms of this
Easement or injury to any Conservatlon Values protected by this Easement, including, without limitation,
damages for the loss of Conservation Values. -Without limiting Grantor's liability in any way, Grantee, in
its sole discretion, may apply any damage *trecovered to the cost of undertaking corrective or restoration
action on the Protected Property. . o

D. Emergency Enforcement. If Grantee, in its sole drseretlon determmes that circumstances require
immediate action to prevent or mitigate significant damage to the Conse,rvatlon Values of the Protected Property,
Grantee may pursue its remedies under this section without prror notlce to_ Grantor or without waiting for the period
provided for cure to expire. i T

E. Scope of Relief. Grantee's rights under this section apply equally m the event of either actual or threatened
violations of the terms of this Easement. Grantor agrees that Grantee's remedles atlaw for any violation of the
terms of this Easement are inadequate and that Grantee shall be entitled t6 the m_tunctlve relief described in this
section, both prohibitive and mandatory, in addition to such other relief to which Grantee may be entitled, including
specific performance of the terms of this Easement, without the necessity of. prov1d1ng either actual damages or the
inadequacy of otherwise available legal remedies. Grantee's remedies described in thls sectron shall be cumulative
and shall be in addition to all remedies now or hereafter existing at law or in equlty

F. Costs of Enforcement. In the event Grantee must enforce the terms of this Easement the costs of
restoration necessitated by acts or omissions of Grantor, its agents, employees, contractors, famﬂy members

invitees or licensees in violation of the terms of this Easement and Grantee's reasonable enforcement expenses
including attorneys' and consultants' fees, shall be borne by Grantor or those of its personal repr entatives, he1rs
successors, or assigns, against whom a judgment is entered. In the event that Grantee secures redress foran -
Easement violation without initiating or completing a judicial proceeding, the costs of such restoratlon and Grantee S
reasonable expenses shall be borne by Grantor and those of its personal representatives, heirs, successors or a531gns
who are otherw15e determined to be responsible for the unauthorized use or activity. e

G. Grantee s Discretion. Grantee acknowledges its commitment to protect the Purpose of the Easement
Enforcement of the terms of the Easement shall be at the discretion of Grantee, and any forbearance by Grantee to
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exerc1se its rights under this Easement in the event of any breach of any terms of this Easement by Grantor, its

-*3'2;_.;agents employees contractors, family members, invitees or licensees shall not be deemed or construed to be a
waiver by ¢ Grantee of such term or any of Grantee's rights under this Easement. No delay or omission by Grantee in
the exercise of any right or remedy upon any breach by Grantor shall i impair such right or remedy or be construed as
a waiver of such term or any of Grantee’s rights under this Easement. No grant by Grantor in its governmental or
regulatory capaclty of any building permit, grading permit, land use approval or other development approval shall
be deemed or construed to be a waver of any term or any of Grantee’s rights under this Easement.

H. Walver of Certam Defenses Grantor acknowledges that it has carefully reviewed this Easement and has
consulted with and been adv1sed by counsel of its terms and requirements. In full knowledge of the provisions of
this Easement, Grantor hereby waives any claim or defense it may have against Grantee or its successors or assigns
under or pertaining to-this Easement based upon waiver, laches, estoppel, or prescrlptlon

L Acts Beyond Grantor s Control Nothing contained in this Easement shall be construed to entitle Grantee
to bring any action against Grantor to abate .correct, or restore any condition on the Protected Property. or to recover
damages for any injury to or change in the Protected Property resulting from causes beyond Grantor's control,
including, without limitation, natural changes, fi:re flood, storm, or earth movement, or from acts of trespassers, that
Grantor could not reasonably have’ antlc1pated or prevented or “from any prudent action taken by Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to the Protected Property resulting from such
causes. In the event the terms of this Easement are violated by acts of trespassers that Grantors could not reasonably
have anticipated or prevented, Grantor agrees, at Grantee s option, to join in any suit, to assign its right of action to
Grantee, or to appoint Grantee its attorney in fact for the purpose of pursuing enforcement action against the
responsible parties. A

J. - Estoppel Certificates. Upon request by Grantor Grantee shall within thirty (30) days execute and deliver
to Grantor, or to any party designated by Grantor, any document mcludmg an estoppel certificate, that certifies, to
the best of Grantee's knowledge, Grantor's compliance with any obhgatlon of Grantor contained in this Easement
and otherwise evidences the status of this Easement Such certlﬁcatlon shall be limited to the condition of the

shall conduct an inspection, at Grantor's expense, within th1rty (30) days of recelpt of Grantor's written request
XI. ACCESS BY PUBLIC NOT REQU]RED

This Easement does not provide and shall not be construed as prov1dmg, the general pubhc access to any portion of
the Protected Property. S :
XII. COSTS, LIABILITIES AND INSURANCE, TAXES, ENV[RONMEN TAL C.MPLIANCE AND

INDEMNIFICATION

A. Costs, Legal Requirements, Liabilities and Insurance. Grantor retains all respon51b111t1es and shall bear
all costs and liabilities of any kind related to the ownership, operation, upkeep, and mamtenance of the Protected
Property, including the maintenance of adequate liability insurance coverage. Grantor remains solely respon51b1e for
obtaining any applicable governmental permits and approval for any construction or other act1v1”' oruse pernutted
by this Easement, and all such construction or other activity or use shall be undertaken in accordance w1th all
applicable federal, state, and local laws, regulations, and requirements. Grantor shall prevent the- perfectlon of any
liens against the Protected Property arising out of any work performed for, material furnished to, or obhgatmns
incurred by Grantor. e

B. Taxes. Grantor shall pay all taxes levied against the Protected Property by government authorlty as they

become due, and shall furnish Grantee with satisfactory evidence of payment upon request. If Grantor fails to pay
Page 8 of 14 a
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any taxes when due, Grantee is authorized, but in no event obligated, to make or advance such payment of taxes

. upon three (3) days prior written notice to Grantor, in accordance with any bill, statement, or estimate procured
from the appreprlate authority, without inquiry into the validity of the taxes or the accuracy of the bill, statement, or
estlmate ‘and the obligation created by such payment shall bear interest until paid by Grantor at the maximum rate
allowed by law.

C. Representatlons and Warranties. Grantor represents and warrants that, after reasonable investigation

and to the best of Grantors knowledge:
1. Grantor and the Protected Property are in comphance with all federal, state, and local laws,
regulatlons and requlrements applicable to the Protected Property and its use;
2. There has been 1 1o release, dumping, burying, abandonment or migration from off-site on the

Protected Property of any substances materials, or wastes that are hazardous, toxic, dangerous, or harmful
or are designated as, or ¢ontain components that are, or are designated as, hazardous, toxic, dangerous, or
harmful and/or that are subject to regulation as hazardous, toxic, dangerous, or harmful in violation of any
federal, state or local law regulatlon statute, or ordinance;

3 Neither Grantor nor-: Grantor s predecessors i in interest have disposed of any hazardous substances
off-site, nor have they dlsposed of substances at sites desrgnated or proposed to be designated as federal
Superfund (42 U.S.C. § 9601 et seq ) or. state Model Toxics Control Act (RCW 70.105D.010 et seq.)
("MTCA") sites; and ¢

4. There is no pending or threatened l1t1gat10n affecting the Protected Property or any portion of the
Protected Property that will materially impair the Conservation Values of any portion of the Protected
Property. No civil or criminal proceediiigs"liave been instigated or are pending against Grantor or its
predecessors by government agencies or thlrd Pparties arising out of alleged violations of environmental
laws, and Grantor has not received any notices of v1olat10n penaltles claims, demand letters, or other
notifications relating to a breach of envnonmental laws

D. Remediation. If, at any time, there occurs, or has occurred a release in, on, or about the Protected Property of
any substance now or hereafter defined, listed, or otherwise classrﬁed pursuant to any federal, state, or local law,
regulation, or requirement as hazardous, toxic or dangerous to the air, water or so11 or in any way harmful or
threatening to human health or environment, Grantor agrees to take all steps necessary to assure its containment and
remediation, including any cleanup that may be required, unless the release was' caused by Grantee, in which case
Grantee should be responsible for remediation. T e,

E. Contrgl. Nothing in this Easement shall be construed as giving rise, in the absence of ajudicial decree, to any
right or ability in Grantee to exercise physical or managerial control over the day-to—day operatlons of the Protected
Property, or any of Grantor's activities on the Protected Property, or otherwise to become an operation with respect
to the Protected Property within the meaning of the Comprehensive Environmental Response Compensanon and
Liability Act of 1980, as amended ("CERCLA"), and MTCA. 0

F. Indemnification. Grantor hereby agrees to release and hold harmless, indemnify, and: defend Grantee and its

members, directors, officers, employees, agents, and contractors and the personal representatlves hen's sucCessors,

and assigns of each of them (collectively "Indemnified Parties") from and against all liabilities, penaltles costs,{_

losses, damages, expenses, causes of action, claims, demands, or judgments, including, without lnmtatlon

reasonable attorney's fees, arising from or in any way connected with: : s S
1. Injury to or the death of any person, or physical damage to any property, resultlng from any act;”
omission, condition, or other matter related to or occurring on or about the Protected Property, regardles
of cause, unless due solely to the negligence of any of the Indemnified Parties; and T
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The obligations, covenants, representations and warranties in subsections A, B, C, and D of this

sectlon
XIII EXTINGUISHMENT CONDEMNATION AND SUBSEQUENT TRANSFER

A. Extmgulshment If circumstances arise in the future that render the Purpose of this Easement impossible
to accomplish, this Easement can only be extinguished, whether in whole or in part, by judicial proceedings in a
court of competent Jurrsdlctron and only upon a finding and declaration to that effect. The amount of the proceeds
to which Grantee shall be entitled, after the satisfaction of prior claims, from any sale, exchange, or involuntary
conversion of all or any portron of the Protected Property subsequent to such termination or extinguishment, shall
be determined in accordance w1th Sectron XII1.B, Valuation, of this Easement.

B. Valuation. In the event o Fan extlngulshment pursuant to Subsection A, the amount to be paid by the
Grantor to the Grantee shall be. determmed by subtracting the value of the Protected Property subject to this
Easement from the fair market value of the unrestrlcted Protected Property at the time of termination or
extinguishment. (- £ |

C. Condemnation. If all or any" of the Proteeted Property is taken by exercise of the power of eminent
domain or acquired by purchase in lleu of condemnatron whether by public, corporate, or other authority, so as to
extinguish this Easement, in whole or in- part Grantor and Grantee shall act jointly to recover the full value of the
interest in the Protected Property subject to the taklng or in lieu purchase and all direct or incidental damages
resulting from the taking or in lieu purchase. All expenses reasonably incurred by Grantor and Grantee in
connection with the taking or in lieu purchase shall be paid out of the amount recovered. Grantor and Grantee agree
that Grantee's share of the balance of the amount' recovered shall be determined by the method described in
Subsection B, with the remainder due to the Grantor‘:___

D. Application of Proceeds. Grantee shall return any},i‘é‘_ee’ed?séfe.oeived under the circumstances described in
this Section XIII to Skagit County’s Conservation Futures Fund (or successor fund) for use in purchasing
conservation easements or development rights on other eligible sites under the program (or successor program.)

E. Subsequent Transfers. Grantor agrees to: P a
1. Incorporate the terms of this Easement by reference In any deed or other legal instrument by
which it divests itself of any interest in all or a portion of the Protected Property, including, without
limitation, a leasehold interest; & -

2. Describe this Easement in and append it to any executory contract for the
transfer of any interest in the Protected Property;

3. Obtain a certificate from the purchaser, leaseholder or other party gammg an mterest in all or part
of the Protected Property and any financer, acknowledging their awareness of thlS Easement and their
intent to comply with it. Such certificate shall be appended to and recorded with any deed or other legal
instrument by which Grantor divests itself of any interest in all or a portion of the Prote ed. Property, and

4. Give written notice to Grantee of the transfer of any interest in all or a portron of the Protected
Property no later than forty-five (45) days prior to the date of such transfer. Such noticeto Grantee shall
include the name, address, and telephone number of the prospective transferee or the prospectlve '
transferee's representative. o

The fallure of Grantor to perform any act required by this subsection shall not impair the validity of thls Easemen

W

Kathy Hill, Skagit County Auditor
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XIV. AMENDMENT

If cn'cumstances arise under which an amendment to or modification of this Easement would be
approprlate Grantor and Grantee are free to jointly amend this Easement; provided that no amendment shall be
allowed that will dnmmsh the effectiveness of this Easement in carrying out the Purpose of the Easement in any
way and that only those amendments which strengthen the effectiveness of the Easement in carrying out the Purpose
of the Easement shall be perm1tted Any such amendment shall not affect the perpetual duration of the Easement
and shall be recorded'i in the ofﬁc1al records of Skagit County, Washington, and any other jurisdiction in which such
recording is required. L

g XV. ASSIGNMENT
This Easement is transferable but Grantee may assign its rights and obligations under this Easement only to the
Grantee’s judicial successor: As' a condition of such transfer, Grantee shall require that the transferee exercise its
rights under the assignment congistent with the Purpose of this Easement. Grantee shall notify Grantor in writing, at
Grantor’s last known address, in advance of such assignment. The failure of Grantee to give such notice shall not
affect the validity of such a331gnment nor shall 1t impair the validity of this Easement or limit its enforceability in
any way.

o XVI 'RECORDING

Grantee shall record this mstrument m a tnnely fashion in the official records of Skagit County,
Washington, and in any other appropriate Jurlsdlctlons and may re-record it at any time as may be required to
preserve its rights in this Easement. W

XVIL "SUBORDINATION

At the time of conveyance of this Easement, the Protected Property is subject to that certain mortgage or
deed of trust dated December 27, 1995 , which was recorded under Auditor's File No. 9605220038
("Mortgage" or "Deed of Trust"). The beneﬁclary of the Mortgage or. Deed of Trust has agreed by separate
instrument at Exhibit C hereto, which will be recorded concurrently’ wrth this Easement, to subordinate its rights in
the Protected Property to this Easement to the extent necessary to penmt Grantee to enforce the Purpose of the
Easement in perpetuity and to prevent any modification or extmgulshment of thls Easement by the exercise of any
rights of the beneficiary under the Mortgage or Deed of Trust. s

XVIHI. GENERAL PROVISIONS

A. Controlling Law. The interpretation and performance of this Easement shall be governed by the laws of
the State of Washington. .y

B. Liberal Construction. Any general rule of construction to the contrary nohv1thstandmg, thls Easement
shall be liberally construed in favor of the grant to effect the Purpose of this Easement and the pohcy and purpose of
RCW 64.04.130 and Chapter 84.34 RCW. If any provision in this instrument is found to be amblguous an
interpretation consistent with the Purpose of this Easement that would render the provision Valld shalI be favored
over any interpretation that would render it invalid. A

C. Severability. If any provision of this Easement, or its application to any person or cncumstance" ':-:1s-found
to be invalid, the remainder of the provisions of this Easement, or the application of such provision to- persons or+" °
circumstances other than those as to which it is found to be invalid, as the case may be, shall not be affected

Page 11 of 14
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| Entlre Agreement. This instrument sets forth the entire agreement of the parties with respect to the
":';’:-=z--Protected Property and supersedes all prior discussions, negotiations, understandings, or agreements relating to the
Protected Property, all of which are merged into this Easement. No alteration or variation of this instrument shall be
valid or bm_dmg unless contained in an amendment that complies with Section XIV.

E. No Forfelture. Nothmg contained in this Easement will result in a forfeiture or reversion of Grantor's title
in any respect T

F. "Gra:ilto:r = :"'"Grantee" The terms "Grantor" and "Grantee " wherever used in this Easement, and any
pronouns used in their place shaH be held to mean and include, respectively the above-named Grantor, and its
personal representatlves helrs successors and assigns, and the above-named Grantee, its personal representatives,
successors and assigns;

G. Successors and Assrg:'ns T'he covenants, terms, conditions, and restrictions of this Easement shall be
binding upon, and inure to the benet' t of; the parties to this Easement and their respective personal representatives,
heirs, successors, and assigns, and shall contlnue as a servitude running in perpetuity with the Protected Property.

H. Termination of nghts an“d Obhgatl'ons A party's rlghts and obligations under this Easement terminate
upon transfer of the party's interest in the Easement or Protected Property, except that liability for acts or omissions
occurring prior to transfer shall survive transfer

L. Joint and Several. The obllgatlons nnposed bv th1s Easement upon Grantor shall be joint and several.

J. Counterparts. The parties may execute ﬂ'HS mstrument in two or more counterparts, which shall be signed
by both parties. Each counterpart shall be deemed’ an: original instrument as against any party who has signed it. In
the event of any disparity between the counterparts prcduced the reccrded counterpart shall be controlling.

XIX. SCHEDULE OF EXHIBITS

A. Legal Description of Property Subject to Easement.
B. Site Map(s).
C. Subordination Agreement.

Page 12 of 14
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TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever.

» WHEREOF, the undersigned Grantor has executed this instrument this _L day of

STATE OF WASHINGTOI‘IQ\’L&
COUNTY OFeSKAGH\uHemeM |

I certify that I know or have satlsfactory evidence-that -X Ol [ MAC MypgA e DU’L )é the
person who azgggjs gﬁ_fgre me, and said personjacknowledged that hbfafid signed this 1nstrument on oath

stated that orized to execute the 1nstrument and acknowledged it as the
of - to be the free and voluntary

Jc ¢ [,:/,M 1@

Notar§/Public
S .mk ww@«waMUZ

Print Name 7(“? 2 A
My commission expires 1D.~C{ ecm

_'-_1‘...

(Use this space for notarial stamp/seal)

T

Kathy Hill, Skagit County Auditor
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The l.ARD OF COUNTY COMMISSIONERS does hereby accept the above Grant Deed of Conservation
Easement

Dat@d::“

GRANTEE - SKAGIT COUNTY, WASHINGTON

Ted W. Anderson, Chairman

- Harvey Wolden, Cémmissioner

" ":‘?*:Robert Hart Commissioner
THIS EASEMENT HAS PREVIOUSLY ‘EEN APPROVED AS TO FORM BY THE SKAGIT COUNTY
PROSECUTING ATTORNEY. G

STATE OF WASHINGTON )

COUNTY OF SKAGIT

I certify that I know or have satisfactory ev1dence that

persoréwho agieareg before me, and said persoxﬁacknowledged tﬁat
stated that

1@ signed this instrument, on oath
authorized to execute the instrument and’ ackno ledged it as the
of

to be the free and voluntary
act of such party for the uses and purposes mentioned in the insti@ui*nent

Dated: JUUE (4! ﬁqc)

g, ,
S SN Notary Public
§F T oWMER, - Co 2
§ - {&Q Al B Print Name % J. &‘HMM.S
R NOTA,p}, 3. £ | My commission expires 3/&9./ o0
ERE ;\'\ @: Z
Z ¢ U L =
T
2, O rennsaent D
//////// / WA S H l NG“ \\\\\\\\\\
QLTI

(Use this space for notarial stamp/seal)

o M
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Portlon of Lot 3 Under Agricultural Conservation Easement:

A portlon of the East Half of the Southwest Quarter of Section 22, Township 36 North, Range 3 East,
W.M., bemg more p rcularly descrlbed as follows:

Commencmg at the South Quarter Corner of said Section 22; thence South 89°19'18" West along the
South line of said Sectron 22, a distance of 397.74 feet; thence North 18°32'07" East a distance of 63.54
feet to the TRUE POINT OFE BEGINNIN G; thence South 8§9°19'18" West a distance of 497.66 feet to
the Easterly margin of the Burlmgton—Northern Railroad; thence North 25°21'51" West along the said
East line of the Burlington Northern Railroad a distance of 1080.02 feet to the Easterly right-of-way
margin of county road known as’ Legg Road; thence North 0°23'55" West along said East line of Legg .
Road a distance of 565.18 feet to the Southwesterly right-of-way margin of Washington Street in
Morrison's Addition to Blanchard; thence South'45°49'41" East along said Southwesterly margin of
Washington Street a distance of 268:86 feet thence North 44°10'19" East along the Southeasterly line
of said Morrison's Addition a distance: of 235 A7 feet;.
thence South 54°07'08" East a distance’ of 340. 08 feet
thence South 35°14'17" West a distance of 192:68 feet,
thence South 52°34'10" East a distance of 224 95 feet
thence North 30°00'28" East a distance of 199 80 feet;
thence South 54°07'08" East a distance of 83.96 feet;
thence South 69°56'50" East a distance of 318:69 feet;
thence South 39°1826" East a distance of 92.03 feet;
thence South 16°22'52" West a distance of 770.92 feet; RO
thence South 18°32'07" West a distance of 197.47 feet to the TRUE POIN T OF BEGINNING.

Containing 26.46 Acres.

SUBJECT TO a strip of land for ingress, egress and utilities, over, under and across the following
described parcel: - s

Commencing at the intersection of the Westerly margin of Washington Street in the ;'Plat
of Morrison's Addition to Blanchard and the Easterly margin of Legg Road (bemg 20

feet East of centerline); thence South 45°49'41" East along the Southwesterly margm of
said Washington Street a distance of 268.86 feet to the TRUE POINT OF
BEGINNING; thence South 54°18'59" East a distance of 600.90 feet; thence North
30°00'28" East a distance of 30.00 feet; thence North 52°34'10" West a distance of
224.95 feet; thence North 55°20'50" West a distance of 371.56 feet to the Southeaste:
line of said Morrison's Addition to Blanchard; thence South 44°10'19" West along said.
Southeasterly line of Morrison's Addition, a distance of 32.72 feet to the TRUE POINT
OF BEGINNING.

A

S /1

JT
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Slte Map(s)
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When re;orded retum to: A Ond 452

Farmland Legacv Program

County Admm1strat10n Bulldlng

700 South Second St Room 202

Mount Vernon, WA 982763

Grantor: Scott MacMurchic.,-aﬁ_ LDeleis Fox

Grantee: Skagit County, Washinéton

Legal Description

W.M.
Additional legal at Exh1b1t A.

Assessor's Tax Parcel Number: P48073, P48072 P48065

Reference number(s) of related/a531gned/released documents
Reference(s) to document(s) appears on page(s)

SUBORDINATION AGREEN[EN T

Abbreviated form: A portion of the East »1/2 of the Southwest 1/4 of Section 22, Township 36 North, Range 3 East,

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY INTEREST IN THE
PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE LIEN OF SOME OTHER OR

LATER INSTRUMENT.

The undersigned subordinator agrees as follows:

L ("Subordinator") is the owner and holder of a mortgage dated
, which was recorded under Auditor's File No. - °

Skagit County;

2. Skagit County("Grantee") is the holder of a conservation easement dated =

.., records of

, 199 _

executed by Grantor(as hereinafter defined) which will be recorded concurrently ; =

Subordination Agreement;

Pel.as

3. Scott MacMurchie and Belets Fox  , husband and wife, ("Grantor"), are the owners of all the

real property described in the conservation easement identified above in Paragraph 2.

C-2

uEm.
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In consideration of benefits to Subordinator from Owner, receipt and sufficiency of which is
' hereby acknowledged, and as required by Treasury Regulation § 170A-14(g)(2) for any

sconservation easement transaction with anticipated federal income, gift or estate tax benefits to
the property owner, the Subordinator does hereby unconditionally subordinate the lien of the
ﬁ"mortgage 1dent1ﬁed above in Paragraph 1 to the conservation easement identified above in
Paragraph 2

This Agreement shall be the whole and only agreement between the parties hereto with regard to
the subordmatlon of the lien or charge of the mortgage first above mentioned to the conservation
easement in favor.of Easement Holder above referred to and shall supersede and cancel any prior
agreements as to such, or any subordination including, but not limited to, those provisions, if
any, contained in'the mortgage first above mentioned, which provided for the subordmation of
the lien or charge thereof toa mortgage to be thereafter executed.

The heirs, admlmstrators ass1gns and successors-in interest of the Subordinator shall be bound
by this agreement. Where the word ‘mortgage appears herein it shall also be considered as deed
of trust, and gender and number of prenouns considered to conform to undersigned.

Kathy Hill, Skagit County Auditor
2/4/2000 Page 19 of 21 4:00:57PM
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Al Executed this day of > 1997,

SUBORDINATOR | SUBORDINATOR

STATE OF WASHINGTON . ) ..
COUNTY OF SKAGIT) .

-y

I certify that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that he/she signed this instrument, on oath
stated that he/she was authorized to execiite the instrument and acknowledged it as the

of o~ to be the free and voluntary
act of such party for the uses and purposes mentwnedm the instrument.

Dated:

Notary Public . .~
Print Name -
My commission expires

(Use this space for notarial stamp/seal)

Kathy Hill, Skaglt County Auditor
2/4/2000 Page 20 of 21 4:00:87PM

¢

S T




:_:,_STATE OF WASHINGTON ) as
5 004452
COUNTY OF SKAGIT )

I certlfy that I know or have satisfactory evidence that is the
person who appeared ‘before me, and said person acknowledged that he/she signed this instrument, on oath
stated that he/she Was authorlzed to execute the instrument and acknowledged it as the

‘ AT ___of - to be the free and voluntary
act of such party for the uses and purposes mentioned in the instrument.

Dated:

Natary Pubhc
My Commlssmn expires

(Use this space for notarial stamp/seal)

MBI mmgwlmn

Kathy Hill, Skagit County Audltor e
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