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Attn: Loan Servicing Center.

Loan No. 709876163

FIRET AMERICAN TITLE CO.

S9823-7

SUBORDINATION AND ATTORNMENT AGREEMENT

This Agreement is made this 24th day of January 2000 between NORTH SOUND BANK, a
Washington banking corporation (“Lender”), and Frdalgo [nn Operatmg, LLC ( [individually and
collectively referred to as]“Tenant”). |

Recitals

A. Fidalgo Country Inn, LLC and Commodore Motor Hotel Inc. { [individually and
collectively referred to as] “Landlord”),
[is/are] owner[s] of the real property ( “Property”) legally descrlbed on ExhlbltA

B. Tenant is a tenant of a portion of the Property ( “Prem:ses”) unde,r a lease ( “Lease”)
with Landiord dated . 2000. A

C. Lender has agreed to make a loan ( “Loan”) to Landiord, secured by a Short Form Deed
of Trust, Assignment of Rents and Leases, Security Agreement and Fixture F|I|ng { “Deed of Trust”)
encumbering the Property. The Deed of Trust includes an assignment to Lender of. all rlght t:tle and

interest of Landlord under the Lease. The Deed of Trust is recorded under Skagit County Alic o:rjs File

No. i 26000282 oostf

D. Lender’'s agreement to make the Loan is conditioned on Tenant's subordmatlon of e"':"i;.
Lease to the Deed of Trust and Tenant's agreement to attorn to Lender if Lender obtains possessaon of
the Property by foreclosure or deed in lieu of foreclosure. Tenant is willing to do so in cons:deratlon of the
benefits to Tenant from the Loan and Lease. W

Agreement

NOW, THEREFORE, Lender and Tenant agree as provided below.




1. Subordmatlo “Tenant Hereby subordinates the Lease and all of its rights thereunder to
the Deed of Trust and all of L nders rights thereunder, including any and all renewais, modifications and
extensions thereof. Wlthout Itmltmg the generality of the foregoing, such subordination shall include all
rights of Tenant in conneotlon wrth the appllcatlon of any insurance or condemnation proceeds with
respect to the Premises or Property

2. Attornment. ender obtalns possession of the Property by foreclosure or deed in
lieu of foreclosure and the Lease has not been terminated as a result of any such foreclosure, Tenant
shall attorn to Lender and recagnize Lender as the landlord under the Lease for the unexpired term of the
Lease. Such attornment shall be effeot[ve wrthout Lender being (1) subject to any offsets or defenses, or
otherwise liable, for any prior act or omlsswn of Landlord (Il) bound by any amendment, modification, or
waiver of any of the provisions of the Lease or by any 'separate agreement between Landlord and Tenant
relating to the Premises or Property, unless any such action was taken with the prior written consent of
Lender, (lll) liable for the return of any securrty or other deposit unless the deposit has been paid to
Lender, (IV) bound by any payment of rent under the Lease made by Tenant more than one (1) month in
advance of the due date, or (V) bound by any optron rrght of ﬁrst refusal, or similar right of Tenant to
Lease any portion of the Property (other than the Premlses) or to purchase ali or any portion of the
Property. Lender’s obligations as landlord under the Lese after obtamlng possession of the Property by
foreclosure or deed in lieu of foreclosure shall termlnate upon Lenders subsequent transfer of its interest
in the Property. :

3. Covenants of Tenant. Tenant cove_,ﬁa_fﬁts andnﬁé-aifgrees with Lender as foliows:

(a) Tenant shall pay to Lender llﬁ‘--rent and other payments otherwise
payable to Landiord under the Lease upon written demand from Lender ~The: consent and approval of
Landlord to this Agreement shall constitute an express authorization for Tenant to make such payments to
Lender and a release and discharge of all liability of Tenant to Landlord for any such;payments made to
Lender. b, e g

(b) Tenant shall enter into no material amendment or modrfloatlon of any of the
provisions of the Lease without Lender's prior written consent. Y s A A

(c) Tenant shall not subordinate its rights under the Lese to any ot,. n'rgg;tgage,
deed of trust, or other security instrument without the prior written consent of Lender

(d) In the event the Lease is rejected or deemed rejected in any bankruptcy e
proceeding with respect to Landlord, Tenant shall not exercise its option to treat the Lease as termmated
under 11 U.S.C. & 365(h), as amended. v

(e) Tenant shall not accept any waiver or release of Tenant's obllgatlons under the
Lease by Landlord, or any termination of the Lease by Landlord, without Lender’s prior written oonsen'

(f) Tenant shall promptly deliver written notice to Lender of any default by Landlord
under the Lease. Lender shall have the right to cure such default and Tenant agrees not to invoke any of
its remedies for the default, during any period that Lender is proceeding to cure the default with due . -
diligence, or is attempting to obtain the right to enter the Premises to cure the defanlt . L“ll!‘ll!"\lm“l
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(9) Tenant shall execute a subordination, nondisturbance and attornment agreement
for any first lien mortgage loan used to refinance and pay off the Loan; provided that the form of
agreement required by the new mortgage lender shall be substantially the same as this Agreement.

6. Effect of Assu_:jnment Not\mthstandlng that Landlord has made a present assignment of
all of its rights under the Lease to. Lender Lender shall not be liable for any of the obligations of Landlord
to Tenant under the Lease until Landlord has obtained possession of the Property by foreclosure or deed
in lieu of foreclosure and then only to the extent provrded in Section 2.

7. Representations and Warrantres Tenant represents and warrants to Lender that
() the Lease constitutes the entire agreement between Landlord and Tenant relating to the Premises and
the Property, (II) the Lease is in full force and effect and has not been amended, modified, or assigned by
Tenant, (lll) no payments to become due under the Lease have been paid more than one (1) month in
advance of the due date, (IV) Tenant has no present claim, offset or defense under the Lease and Tenant
has no knowledge of any uncured default by Landlord under the Lease, (V) Tenant has no knowledge of
any prior sale, transfer, assignment, hypothecation or pledge of Landlord s interest under the Lease or of
the rents due under the Lease, and (VI) except as otherwrse provtded in the Lease, Tenant has made no
agreements with Landlord concerning free rent, partial. rent rebate of rental payments, setoff, or any other
type of rental concession.

8. Costs and Attorney’s Fees. In the event of‘faﬁ‘y claim or dispute arising out of this
Agreement, the party that substantially prevails shall be awarded in addltlon to all other relief, all
attorney's fees and other costs and expenses incurred in connectlo: W|th such claim or dispute; including
without limitation those fees, costs and expenses incurred before or after suit and in any arbitration and
any appeal, any proceedings under any present or future bankruptcy__act or state recervershlp and any
post-judgment proceedings.

9. Notices. All notices to be given under this Agreement shall be.\u n}wrlt:ng and personally
delivered or mailed, postage prepaid, certified or registered mail, return receipt requested to Lender at the
address indicated on the first page of this Agreement., and to Tenant at its address |nd|cated below. All
notices which are mailed shall be deemed given three (3) days after the postmark thereo ':Either party
may change their address by delivery of written notice to the other party. o '

10. Miscellaneous. This agreement may not be modified except n’ ng‘j{'and
executed by the parties hereto or their successors in interest. This agreement shall mure
to the benefit of and be binding upon the parties hereto and their successors and ass;gns
As used herein, “Landlord” shall include Landlord’s predecessors and successors in
interest under the Lease, and “Lender” shall include any purchaser of the Property ats
any foreclosure sale. If any provision of this Agreement is determined to be mvalid llleg'a_lég'
or unenforceable, such provision shall be considered severed from the rest of thts -‘
Agreement and the remaining provisions shall continue in full force and effect as if such
provision had not been included. This Agreement shall be governed by the laws of the
State of Washington. This Agreement is to be recorded concurrently with the recordlng of
the Deed of Trust and Tenant authorizes Lender or its agent to insert the approprrate

recording number. //Iw

G
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IN WITNESS*WHEREOF the parties execute this Agreement as of the day and year first
First above written. ’ G

“LENDER”

"% " NORTH SOUND BANK, a Washington
. Banking corporation

e £ Kl
© GBly E. Kuntz

Its Vlce President and Manager

Fidalgo Inn Operating, LLC

By: Mark L. Raden -
Commodore Motor Hotel Inc President

The undersigned Landlord hereby consents and agrees to the foregomg Subordination,
and Attornment Agreement. n :

‘LANDLORD’

Fi Country Inn, LLC

By: Richard D. Beselin, Agent
Auto Mall Associates, LLC

Commodore Motor Hotel, Inc.

By: Mark L. Raden, President

]
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LENDER ACKNOWLEDGMENT

)ss
GQUNFY OF /4@%

/ a—

On thts < 7 day of J i datteciatingy 20.°° | before me, the und s?i:\g@d
B et . N , e 'M .
appeared Gary Kuwfz . Z » and personally known to mngg,r vali't o

evidenceto bethe ' .. Vica Fresider/ , authorized agent for the L/WW?%%
it

and foregoing instrument and acknowledged said instrument o ba the free and voluntary act an

said Lender.. .~ . P

By

o
Y TR

".
0

A
oF

-~
N

Rersonally

is of satisfactory

the within

fon P DV IS @ c : the said Lender,
duly authorized by the Lender through its board of directors or otherwise, for the uses and purposes therein mentioned, and

on oath statedthatheorshels authorized to execute this said instrument and that the seal affixed is the corporate seal of

Notary Public in andforthe Stateof Ua%’ﬂﬂél My commission expires

Residing at \ZW/& W 4’—‘«_,/

7~C~ 280/

STATE OF

COUNTY OF

Onthis _________  day of

, before me, the undersigned Notary Public, personally

appeared MARK L. RADEN, 'PRESIDENT of COMMODORE MOTOR HOTEL, INC., and personally known to me or
proved to me on the basis of satisfactory evidence to be an authorized agent of the corporation that executed the
Hazardous Substances Certificate and Indemnity Agreement and acknowledged the Agreement to be the free and voluntary
act and deed of the corporation, by authority of-its Bylaws or by resolution of its board of directors, for the uses and
purposes therein mentioned, and on oath stated that he or she is authorized to execute this Agreerent and in fact executed

the Agreement on behalf of the corporation.

By Resliding at

Notary Public in and for the State of My commission expires

A SNy

STATE OF __/J/ g 5,

) ss
COUNTY OF W o
| . . . ]
g T ‘, o, o 2%
On this z_;ﬁ_f;%_:day of . , 20, before me, the uridersighe:

appeared RICHARD D. BESELJN,Manager of FIDALGO COUNTRY INN, LLC, and perst

N
cd - S ﬁ"'f 3
I SRR TR, Sa Y

T
8d Notagy-Public, personally
alty kriown to me or proved to

me on the basis of satisfactory evidence to be a member or designated agent of the limited liability company that executed
the Hazardous Substances Certificate and Indemnity Agresment and acknowledged the Agreement to be the free and
voluntary act and deed of the limited liability company, by authority of statute, its articles of organization or its operating
agreement, for the uses and purposes therein mentioned, and on oath stated that he or.she is authorized to execute this

Agresment and in fact execut e Agreement on behalf of the fimited liability company.. .-

By

<z
and for the State of & é My commission expires

Notary Publén

Hinn Hastle Residing at ;.,g /I’y@/ﬁ

LIMITED LIABILITY COMPANY ACKNOWLEDGMENi:

STATE OF )
) SS .
COUNTY OF )

On this day of , 20 , before me, the undersigned Notary Public, persoria:_‘_l_ly
appeared AUTO MALL ASSOCIATES LLC/RICHARD D. BESELIN, AGENT, and personally known to me or proved to m
on the basis of satisfactory evidence to be a member or designated agent of the limited liability company that executed the

e

Hazardous Substances Certificate and Indemnity Agreement and acknowledged the Agreement to be the free and voluntary”,
act and deed of the limited liability company, by authority of statute, its articles of organization or its operating agreement, fgr
the uses and purposes therein mentioned, and on oath stated that he or she is authorized to execute this Agreement and in_ -

fact executed the Agreement on behalf of the limited liability company.

. ol

Notary Public in and for the State of My commis: ,” " ’”

0]
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TENANT ’

IN WITNESSWHEREOF , the parties execute this Agreement as of the day and year first

" First above written.

“LENDER”

NORTH SOUND BANK, a Washington

*'Banking corporation

‘ByY  Gary E. Kuntz

its: Vice President and Manager

Fidalgo Inn Operating, LLC

By: Mark ’L. Raden )
Commodore Motor Hotel, Inc. President

The undersigned Landlord hereby consents and agreesto the foregomg Subordination,
and Attornment Agreement. -

‘LANDLORD’

Fidalgo Country Inn, LLC

By: Richard D. Beselin, Agent
Auto Mall Associates, LLC

Commodore Motor Hotel, Inc.

By: MarkéL. Raden, President
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LENDER ACKNOWLEDGMENT S~

)
On tms day of , 20 , before me, the undersigned Notary Public, personally .
appeared , and personally known to me or proved to me on the basis of satisfactory

evideﬁgéz-!g bethe » authorized agent for the Lender that executed the within
and foregggggﬂ,;;nst'r_gmgm and acknowledged said instrument to be the free and voluntary act and deed of the said Lender,
duly authorized by the Lender through its board of directors or otherwise, for the uses and purposes therein mentioned, and

on c?ith nghtedmatheor she is authorized to execute this said instrument and that the seal affixed is the corporate seal of
said Lender. . .~ - . ¢

BY Res“"ng .

Notary Public in andforthesmteof - My commission expires

SORPORATE ACKNOWLEDG

| \
STATE OF w@ ot AS/ S 2 ) Z
T
COUNTY OF A ) %
S Y

iy . . “‘ Q&S'.S\

A S 20()?,2 , before me, the undersigned‘ﬁgtary Public, personally
appeared MARK L. RADEN, -PRESIDE”N]';Roﬁ'C,_ MMODORE MOTOR HOTEL, INC., and personally known to me or
proved to me on the basis of satisfactory ‘evidence to be an authorized agent of the corporation that executed the
Hazardous Substances Certificate and Indemnity Agreement and acknowledged the Agreement to be the free and voluntary
act apd deed of the corporation, by authority of.its Bylaws or by resolution of its board of directors, for the uses and

Ses iPrein mentioned, andoR oath stated that he or she is authorized to execute this Agreement and in fact executed

the Agr nt on behalf 7( Ico ration.
~ ]
. ]
By //1 AN e~ Reslding at &/{ %

Notary Public in and for the State of [ UIA%/M@M My commission ;xplru M09 01
LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF
) SS
COUNTY OF
On this day of 20 . before n're,tl‘laundef5|gned Notary Public, personally

appeared RICHARD D. BESELIN, Manager of FIDALGO COUNTRY INN, LLC, and personally known to me or proved to
me on the basis of satisfactory evidence to be a member or designated agent of the limited liability company that executed
the Hazardous Substances Certificate and indemnity Agreement and acknowledged the Agreement to be the free and
voluntary act and deed of the limited fiability company, by authority of statute, its articles of erganization or its operating
agreement, for the uses and purposes therein mentioned, and on oath stated that he ‘or.she is authorized to execute this

Agreement and in fact executed the Agreement on behalf of the limited liability company. -

By Residing at

Notary Public In and for the State of My commission expires

LIMITED LIABILITY COMPANY ACKNOWLEDGMEQ{T ,

STATE OF )
) §S .
COUNTY OF )
On this day of , 20 , before me, the undersigned Notary Public, personally

appeared AUTO MALL ASSOCIATES LLC/RICHARD D. BESELIN, AGENT, anc_i personally known to me or proved to me
on the basis of satisfactory evidence to be a member or designated agent of the limited liability company that executed th%:
Hazardous Substances Certificate and Indemnity Agreement and acknowledged the Agreement to be the free and voluntary
act and deed of the limited liability company, by authority of statute, its articles of organization or its operating agreement, for
the uses and purposes therein mentioned, and on oath stated that he or she is authorized to execute this Agreement and in
fact executed the Agreement on behalf of the limited liability company. '
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EXHIBIT A
10
SUBORDINATION 2 AND ATTORNMENT AGREEMENT
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Exhibit ‘A’

County of Skalt, Stateof Washington:

Lots 1 and 2, Skagit-County Short Plat No. 90-45, recorded January
24, 1991, under Auditor’s File No. 9101240033, records of Skagit
County, Washmgton aecerdmg to the Plat recorded in Volume 9 of
Short Plats; page 308; being a pOl’thl’l of the Northeast quarter of the
Southwest quarter and Government:a-r Lot 3, Section 5, Township 34
North, Range 2 East, W. M




