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HAZARIOUS SUBSTANCES CERTIFICATE ND?NQBEMNITY

Reference # (if appllcable)
Grantor(s):

1. FIDALGO COUNTRY INN LLC

2. COMMODORE MOTOR HOTEL INC

Addltlonal onpage _

Grantee(s)/Assignee/Beneficiary:
North Sound Bank, Benef|0|ary
FIRST AMERICAN TITLE INSURANCE COMPANY, Trustee

Le%vl Descrlgnon SECTION 5, TOWNSHII' 34 RANGE 2 PTN NE
AKA LOTS 1 AND 2, SHORT PLAT #90- 45 Additional on page 2

Assessor’s Tax Parcel ID#: 340205-0-040-0005 AND 340205 0- 040 0500

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED
JANUARY 24, 2000, IS MADE BY FIDALGO COUNTRY INN, LLC, whose address is 7645
STATE ROUTE 20, ANACORTES, WA 98221 and COMMOIORE MOTOR HOTEL, INC.,
whose address is 120 W. DAYTON, SUITE B-6, EDMONDS, WA 98020 WITH VESTING AS
FOLLOWS: FIDALGO COUNTRY INN, LLC, AND COMMODORE MOTOR HOTEL, INC.,
TENANTS IN COMMON (referred to below individually and coIIectlver sometimes as
"Grantor" and sometimes as “Indemnitor"), FIDALGO COUNTRY INN, LLC (sometimes
referred to below as "Borrower" and sometimes as "Indemmtor"), and North Sound Bank
(referred to below as "Lender"). o T

N
PR e J“‘m"‘ 3



- 01-24-2000HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY Page 2

e Loan No 709876130 (Continued)

' For good and valuable consideration and to induce Lender to make a Loan to Borrower,

each party executing this Agreement hereby represents and agrees with Lender as
follows: = .

DEFINITIONS.” ::,,:Thé_,falj'éwing words shall have the following meanings when used in this Agreement. All references to
dollar amounts 'shall- mean amounts in lawful money of the United States of America.

Agreeﬁmeﬁf. :i‘"*hé'zwo‘F_d_,,._,'iAgréement" means this Hazardous Substances Certificate and Indemnity Agreement, as this
Hazardous Substances Certificate and Indemnity Agreement may be modified from time to time, together with all
exhibits and schedules attached to this Hazardous Substances Certificate and Indemnity Agreement

Borrower. ﬂﬁé-ﬁ?brd%-a;f:':Borr'ciWérjj means individually and collectively FIDALGO COUNTRY INN, LLC, its successors
and assigns.

Environmental Laws. - The words, "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating.-to the protection of human health or the environment, including without limitation
the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499
("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation
and Recovery Act, 42 U.S.C. Section 69017t seq., and other applicable state or federal laws, rules, or regulations
adopted pursuant to any of the foregeing,

Grantor. The word "Grantor" me}éns“ :ndnndualland collectively FIDALGO COUNTRY INN, LLC and COMMODORE
MOTOR HOTEL, INC.. I

Hazardous Substance. The words "Hazardous Substance" are used in their very broadest sense and refer to
materials that, because of their quantity, concentration or physical chemical or infectious characteristics, may cause or
pose a present or potential hazard to human health-or the environment when improperly used, treated, stored,
disposed of, generated, manufactured, transported-or otherwise handled. "Hazardous Substances” include without
limitation any and all hazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. "Hazardous Substances" also includes, without limitation, petroleum and petroleum
by-products or any fraction thereof and asbestos. ™.

Indemnitor. The word "Indemnitor" means individually aqda*é;illééﬁ\jély all Borrowers and Grantors executing this
Agreement,

Lender. The word "Lender” means North Sound Bank, ité"sg'jegessprg’_aﬁd assigns.

Loan. The word "Loan” or "Loans" means and includes without limitation any ‘and all commercial loans and financial
accommodations from Lender to Borrower, whether now or hereafter-éxisting, ‘and however evidenced, including
without limitation those loans and financial accommodations described herein or described on any exhibit or
schedule attached to this Agreement from time to time.

Occupant. The word "Occupant" means individually and collectively’af[ ersonsorent:tles occupying or utilizing the

Property, whether as owner, tenant, operator or other occupant. B
Property. The word "Property” means the following described real property, and all impré\{:éments thereon located in

SKAGIT County, the State of Washington: P
ANDB " REFERENCE MADE

SEE LEGAL DESCRIPTION ATTACHED AS EXHIBIT "A’
A PART HEREOF

The Real Property or its address is commonly known as 7645 STATE ROUTE 20,ANACRTES, WA

98221. The Real Property tax identification number is 340205-0-040-0005 AND 340205-0-040-0500,

REPRESENTATIONS. The following representations are made to Lender, subject to disclosure&fﬁadéan ‘aecepted by
Lender in writing:

Use Of Property. After due inquiry and investigation, Borrower and Grantor have no knoﬁ&lé&ﬁé, or é@soﬁ_;’to
believe, that there has been any use, generation, manufacture, storage, treatment, refinement, . transportation, .
disposal, release, or threatened release of any Hazardous Substance by any person on, under, or abc)utﬁ_t_he‘frgpe&‘rtyf

Hazardous Substances. After due inquiry and investigation, Borrower and Grantor have no knowledgé";‘-cg?’-:rea's:*qrif;to
believe, that the Property, whenever and whether owned by previous Occupants, has ever contained asbestos, PCB -
or other Hazardous Substances, whether used in construction or stored on the Property.

No Notices. Indemnitor has received no summons, citation, directive, letter or other communication, written or oral, .
from any agency or department of any county or state or the U.S. Government conceming any intentional or
unintentional action or omission on, under, or about the Property which has resulted in the releasing, spilling, leaking, * ..
pumping, pouring, emitting, emptying or dumping of Hazardous Substances into any waters or onto any lands or - .

where damage may have resulted to the lands, waters, fish, shellfish, wildlife, biota, air or other natural résources.-
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INDEMNITOR’S WAIVER AND INDEMNIFICATION. Indemnitor hereby indemnifies and holds harmless Lender-and
Lender’s officers, directors, employees and agents, and Lender's successors and assigns and their officers, directors;. .

AFFIRMATIVECOVENANTS Subject to disclosures made and accepted by Lender in writing, Indemnitor hereby
covenants with Lender as follows:

Use Of P_r-bpérty. Indemnitor will not use and does not intend to use the Property to generate, manufacture, refine,
‘transport, treat, store, handle or dispose of any Hazardous Substances.

Compliance with Environmental Laws. Indemnitor shall cause the Property and the operations conducted thereon
to comply withall Environmental Laws and orders of any governmental authorities having jurisdiction under any
EnvironmentalLaws and shall obtain, keep in effect and comply with all governmental permits and authorizations
required by Environmental.Laws with respect to such Property or operations. Indemnitor shall furnish Lender with
copies of all such.permits and authorizations and any amendments or renewals thereof and shall notify Lender of any
expiration or revocation of such permits or authorizations.

Preventive, Investigatory and Remedial Action. Indemnitor shall exercise extreme care in handling Hazardous
Substances if Indemnitor uses-or encounters any. Indemnitor, at Indemnitor’s expense, shall undertake any and all
preventive, investigatory or-remedial action (including emergency response, removal, containment and other remedial
action) (a) required. by any .applicable Environmental Laws or orders by any governmental authority having
jurisdiction under Environmiental Laws, or (b) necessary to prevent or minimize property damage (including damage
to Occupant’s own property), personal injury or damage to the environment, or the threat of any such damage or
injury, by releases of or exposure to Hazardous Substances in connection with the Property or operations of any
Occupant on the Property. In-the évent Indemnitor fails to pétform any of Indemnitor’s obligations under this section
of the Agreement, Lender may (but‘shall not be required to) perform such obligations at Indemnitor's expense. Al
such costs and expenses incurred by Lender linder this section and otherwise under this Agreement shall be
reimbursed by Indemnitor to Lender. upon_demand with interest at the Loan default rate, or in the absence of a
default rate, at the Loan interest rate." Lender and:Indemnitor intend that Lender shall have full recourse to Indemnitor
for any sum at any time due to Lender under.this Agreement. In performing any such obligations of Indemnitor,
Lender shall at all times be deemed to be the agent-of Indemnitor and shall not by reason of such performance be
deemed to be assuming any responsibility” of -Indernnitor under any Environmental Law or to any third party.
Indemnitor hereby irrevocably appoints Lender as Indemnitor’s attorney-in-fact with full power to perform such of
Indemnitor’s obligations under this section of the Agreement as Lender deems necessary and appropriate.

Notices. Indemnitor shall immediately notify Lenéet_‘;upon beCOming'<,qware of any of the following:

(@) Any spill, release or disposal of a Hazardous Subsjg:a:ﬂé'é:.-:'dh.- ény of the Propenrty, or in connection with any of
its operations if such spill, release or disposal must be reported 1o ‘any governmental authority under applicable
Environmental Laws.

(b} Any contamination, or imminent threat of contam”i'n-éfib-n-;’*ét:.tﬁfg._»_;.F!mpgrty by Hazardous Substances, or any
violation of Environmental Laws in connection with the Propeity operations eonducted on the Property.

(c) Any order, notice of violation, fine or penalty or other similér_.éation byany governmental authority relating to
Hazardous Substances or Environmental Laws and the Propeﬁ{y%_gr the opérﬁiions conducted on the Property.

(d) Any judicial or administrative investigation or procéedifn'g’firfgla‘itipg=-‘-‘-*’to Hazardous Substances or
Environmental Laws and to the Property or the operations conducted ©n the Property..

() Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably prudent
Lender cause to be concerned that the value of Lender's security interest in the Property may be reduced or
threatened or that may impair, or threaten to impair, Indemnitor’s ability to perform any of its obligations under
this Agreement when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, at Lender's request, copies of any and all documents in
Indemnitor's possession or to which it has access relating to Hazardous Substances or Environmental Laws and the
Property and the operations conducted on the Property, including without limitation results ‘of laboratory analyses, site
assessments or studies, environmental audit reports and other consultants’ studies and reports. . .

Inspections. Lender reserves the right to inspect and investigate the Property and operations thereon at-any time
and from time to time, and Indemnitor shall cooperate fully with Lender in such inspection‘and investigations. ~If
Lender at any time has reason to believe that Indemnitor or any Occupants of the Property are hot .complying with:all
applicable Environmental Laws or with the requirements of this Agreement or that a material spill, release or disposal
of Hazardous Substances has occurred on or under the Property, Lender may require Indemnitor to futnish-tender at -
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Indemnitor's expense an environmental audit or a site assessment with respect to the matters of concern, to Lender.:. *

Such audit or assessment shall be performed by a qualified consultant approved by Lender. Any inspections or tests

made by Lender shall be for Lender’s purposes only and shall not be construed to create any responsibilify:__dr_ksliabil'ity
on the part of Lender to Indemnitor or to any other person.
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employees and agents against any and all claims demands, losses, liabilities, costs and expenses (including without
limitation attorneys’ fees at trial and on any appeal or petition for review) incurred by such person (a) arising out.of or
relating to any investigatory or remedial action involving the Property, the operations conducted on the Property or any
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: _other operations™of Indemnitor or any Occupant and required by Environmental Laws or by orders of any governmental
authority having jurisdiction under any Environmental Laws, or (b) on account of injury to any person whatsoever or
damage to any: property arising out of, in connection with, or in any way relating to (i) the breach of any covenant
contained in this;Agreement, (i} the violation of any Environmental Laws, (iii) the use, treatment, storage, generation,
manufacture, transport,release, spill disposal or other handling of Hazardous Substances on the Property, (iv) the
contamination of: any of-the Property by Hazardous Substances by any means whatsoever (including without limitation any
presently existing-contamination of the Property), or (v) any costs incurred by Lender pursuant to this Agreement. In
addition to ‘this indemnity, Indemnitor hereby releases and waives all present and future claims against Lender for
indemnity or contribution.if the. event Indemnitor becomes liable for cleanup or other costs under any Environmental
Laws. .

PAYMENT: FULL RECOURSE TO'INDEMNITOR. Lender and Indemnitor intend that Lender shall have full recourse to
Indemnitor for indemnitor’s obligaifiqné‘" hereunder as they become due to Lender under this Agreement. Such liabilities,

losses, claims, damages and ‘expenses shall be reimbursable to Lender as Lender’s obligations to make payments with
respect thereto are incurred, without any. requirement of waiting for the ultimate outcome of any litigation, claim or other

proceeding, and Indemnitor ‘'shall pay such liability, losses, claims, damages and expenses to Lender as so incurred within
thirty (30) days after written notice from Lender. Lender’s notice shall contain a brief itemization of the-amounts incurred to
the date of such notice. In addition to any‘remedy available for failure to pay periodically such amounts, such amounts

shall thereafter bear interest at the Loan.default rate, or in the absence of a default rate, at the Loan interest rate.

SURVIVAL. The covenants contained:in this Agreement shall survive (a) the repayment of the Loan, (b) any foreclosure,
whether judicial or nonjudicial, of the Property; and.-(c) any delivery of a deed in lieu of foreclosure to Lender or any

successor of Lender. The covenants contained in this‘Agreement shall be for the benefit of Lender and any successor to
Lender, as holder of any security interest in the'Property or the indebtedness secured thereby, or as owner of the Property
following foreclosure or the delivery of a deed in lieu of foreciosire.

MISCELLANEOUS PROVISIONS. The foIIowiﬁg_.-r’zr\:' cé'i:‘l_anébus provisions are a part of this Agreement:

Applicable Law. This Agreement has béén‘*f;ielivered to Lender and accepted by Lender in the State of
Washington. This Agreement shall be governed by and construed in accordance with the laws of the State of
Washington. B e

Attorneys’ Fees; Expenses. Indemnitor agrees to pay upgm‘dgmeihd*all of Lender’s costs and expenses, including
attorneys’ fees and Lender’s legal expenses, incurred in connection with: the enforcement of this Agreement. Lender
may pay someone else to help enforce this Agreement, and Indemnitor shall pay the costs and expenses of such
enforcement. Costs and expenses include Lender's attorneys’. fees.and legal expenses whether or not there is a
lawsuit, including attorneys’ fees and legal expenses for bankruptcy’ proceedings (and including efforts to modify or

vacate any automatic stay or injunction), appeals, and any anticipat_gd post-judgmient collection services. Indemnitor

also shall pay all court costs and such additional fees as may be directed by the court.

Severability. if a court of competent jurisdiction finds any provision:of-this Agreement to be invalid or unenforceable
as to any person or circumstance, such finding shall not render that provi sion.invalid 'or unenforceable as to any other
persons or circumstances. If feasible, any such offending provision shall be déemed to be modified to be within the
limits of enforceability or validity; however, if the offending provision cannot be so modified, it shall be stricken and all
other provisions of this Agreement in all other respects shall remain valid and enforceable,

Waivers and Consents. Lender shall not be deemed to have waived any rights “tinder this’ Agreement unless such
waiver is in writing and signed by Lender. No delay or omission on the part of Lender in_exercising any right shall
operate as a waiver of such right or any other right. A waiver by any party of a provision of this Agreement shall not
constitute a waiver of or prejudice the party’s right otherwise to demand strict compliance with-that provision or any

other provision. No prior waiver by Lender, nor any course of dealing between ‘Lender and Indemnitor, shall

constitute a waiver of any of Lender's rights or any of Indemnitor's obligations as“to-any future transactions.
Whenever consent by Lender is required in this Agreement, the granting of such consent by Lender in‘any instance
shall not constitute continuing consent to subsequent instances where such consent is required. Indemnitor hereby

waives notice of acceptance of this Agreement by Lender. S S
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' EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
"AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO

MAKE THIS-AGREEMENT EFFECTIVE.

COMMODORE MOTOR HOTEL, INC.

MARK L. RADEN, PRESIDENT
COMMODORE MOTOR HOTEL, INC.

RICHARD D. BESELIN, MARK L. RADEN, PRESIDENT

LENDER:
North Sound Bank

. M i . S ‘::" o \u‘a\.f,}!&\ﬁ\ 1 1 i g‘{:ﬂ'\’ /
STATE OF ) S s, B,
COUNTY OF L ; : ) .:f.; ;
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On this % of , 20{2 , before me, the u-hcfé;siﬁm%%c‘%%%@ﬁ Gy personally

appeared AUTO MALL ASSO S LLC/RICHARD D. BESELIN, AGENT, and.perschal|l e~or proved to me

on the basis of satisfactory evidence to be a member or designated agent of the-limited liability ‘Yompahy that executed the
Hazardous Substances Certificate and Indemnity Agreement and acknowledged the Agreement to be the free and voluntary
act and deed of the limited liability company, by authority of statute, its articles of organization‘orjts operating agreement, for
the uses and purposes therein mentioned, and on oath stated that he or she is aut

horized to execute this Agreement and in
fact executed the Agreement on behalf of the limited liability company.

/ - L!nn Hastie
: Residing at

By

' /v M : ,g:~:s:-"'-
Notary Publi¢in and for the State of / My commission expires

T -
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| "'EACH | PARTY'T TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO

COMMODORE MOTOR HOTEL, INC.

MAKE THIS AGREEMENT EFFECTIVE.

NpEmnTor;  FIDALGO COUNTRY INN, LLC

By:

AUTO MALL ASSOCIATES LLC/RICHARD D. BESELIN, AGENT,

INDEMNITOR: FIBALGO CGUNTRY INN, LLC

-

MARK L. RADEN, PRESIDENT
COMMODORE MOTOR HOTEL, INC,

RICHARD D. BESELIN, Manager

LENDER:
North Sound Bank

MARK L. RADEN, PRESIDENT

By:
Authorized Officer
LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF
)$S
COUNTY OF
On this day of , 20 befefe me, the. undermgned Notary Public, personally

appeared AUTO MALL ASSOCIATES LLC/RICHARD D BESELIN AGENT and personally known to me or proved to me
on the basis of satisfactory evidence to be a member or designated agent of the Ixmlted lxabmty company that executed the
Hazardous Substances Certificate and Indemnity Agreement and acknow!edged the Agreement to be the free and voluntary
act and deed of the limited liability company, by authority of statute, its articles of organlzatlon or its operating agreement, for
the uses and purposes therein mentioned, and on oath stated that he or she is authorrzed to" execute this Agreement and in

fact executed the Agreement on behalf of the limited liability company.

By Residing at

Notary Public in and for the State of My commission expires

\||Il\ﬂll!ﬂI\Vl!\|lﬂ|l|ﬂll|lﬂl|j!ﬂﬂi|ﬂ!\|lﬂ!ﬂﬂlﬂI\W
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CORPORATE ACKNOWLEDGMENT\““‘:“\\‘
_—-“Q@‘% %V?‘%Q ", ;

g A ]t%/i//ﬂ%(’{p ) : ??ﬁ?@ E%%L:"’ {

En A S0\

On this ﬁ

COUNTY OF.-

Y/ .

t ) . ! " o =
ﬁMM y , 2057 / , before me, the urid &%‘“m ligr personally
?

oA/ Not
appeared MARK L. RADEN;”‘"ERES!D‘ENT of COMMODORE MOTOR HOTEL, !Nh.‘ ‘ab\fo%m%b"known to me or
CO¥POraN hat executed the

proved to me on the basi_s_.-.f6f1,.-s'éti_,sfactq[y evidence to be an authorized agent of the
Hazardoys-Substances Certificate and Indemnity Agresment and acknowledged the Agreement to be the free and voluntary
act ang/deed of the corporation, by authority of its Bylaws or by resolution of its board of directors, for the uses and
purpoges thgrein mentior;b, and on oath stated that he or she is authorized to execute this Agreement and in fact executed

nt on behalf |
Residing at jj?/!/ﬁ

f fhe cofporation.

By

Notary Public in and for the State of 4 oL My commission expires 4 l? 0 (?; O /

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF )

COUNTY OF

On this day of 20 “before =r».rﬁe,,;ﬂ,]@,undersigned Notary Public, personally

appeared RICHARD D. BESELIN, Manager of FIDALGO COUNTRY-INN;'LLC, and personally known to me or proved to

me on the basis of satisfactory evidence to be a member or designated agent of the limited liability company that executed
the Hazardous Substances Certificate and Indemnity Agreement and acknowledged the Agreement to be the free and
voluntary act and deed of the limited liability company, by authority of ‘statute, its-articles of organization or its operating
agreement, for the uses and purposes therein mentioned, and on oath stated-that he or.she is authorized to execute this

Agreement and in fact executed the Agreement on behalf of the limited liability empany

By Residing at

Notary Public in and for the State of My commission explres

T .

Kathy Hill, Skagit County Auditor
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LENDER ACKNOWLEDGMENT Wiy,

aw &

M NP RN
)} ss S TARp
. eo ‘\
9-06-2%°
\O
& n, PUBY S
£ T e RN

On this G‘Z 7 , 20,92 | pefore me, the '@e?s‘('gnédwcﬂﬁn%?u\a i&:' personally
appeared ol , and personally known to me ovBifo We“on&ﬁ‘ asis of satisfactory
evidence to be the Yice  Prasedonq , authorized agent for th&{/sn faheXbcuted the within
and foregoing instrument and.acknowledged said instrument to be the free and voluntary act and 'deed of the said Lender,

duly authorized by the Lender through its board of directors or otherwise, for the uses and purposes therein mentioned, and
on oath stated that he or she is at thorized:to execute this said instrument and that the seal affixed is the corporate seal of

said Lender. s " .
By % He;.iding B \2 a,./gz 4%/21 M
7€ - 220/

Notary Public in and for the State of v .

W

COUNTY OF~

i

2
o
~

Y

/

My commission expires
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Exhibit ‘A’

+ Cé-u"nty of Skagit, State of Washington:

~-Lots 1 242, .
agit County Sh
24,1991 y Short Plat No. 90-45
County, \;;fhi;gi“;’f S Fcllle No. 9101240033, rerfgfcirs Z(fi‘ ;inuary
Short Plats, ccording to the Plat l'eCord di agit
Southwest qlz;ie 308; being a portion of the Nol'tgealsré Volume 9 of
North, R er and Government Lot 3, Secti quarter of the
ange 2 EaSt W.M. ction 5, Township 34
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