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LEASE

THIS LEASE is made and“énte’i*ed into this 19th day of January, 2000, by and between the
CITY OF MOUNT VERNON, a Washlngton municipal corporation (hereinafter referred to as
"LANDLORD"), and S.K.Y. DOMES ENTERPRISES INC., a Washington corporation
(hereinafter referred to as "TENAN T”)

WITNESSETH:

1. Lease Data and Exhibits. Lease ~ T
Exhibit “A” < Legal Descrlptlon of Leased Property.
Exhibit “B”-— Des1gn Constructlon and Operating

SKAGIT COUNTY WASHINGTON

Ront Fotate Fontos Toy Requlrements
| Exhibit “C” - Descrlptlon of Sldewalks
JAM 2 1 2600 Exhibit “D” — Description of Parking areas.

Amount Paid & Exhibit “E” — Building “A”, Schematic Drawings.
@ufg:“o“ ”S;a%: er Exhibit “F” — Building “A” Use Standards
puty

1.1 Date The effective date of this Agreement shall be J anuary 1 2000

1.2 Address of Premises. 3301 East Fir Street
- Mount Vernon, Washmgton 98273 S

1.3 Notices. Notices shall be addressed as follows:

LANDLORD: City of Mount Vernon
Attn: Parks Director
Parks & Recreation Department
P.O. Box 809
Mount Vernon, WA 98273
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with a copy to:

Clty Attorney
City Attorney’s Office

City of Mount Vernon

P.O. Box 809

Mount Vernon, WA 98273

TENANT* S.K.Y. Domes Enterprises, Inc.
L Attn: Dennis Sobchuk
206 Sudden Valley
. Bellingham, WA 98226
1.4 Term. i 30 years
Comrnencement Date January 1, 2000
Expiration Date. De_cember 31, 2029
1.5 Options. NO Optlon Perlods

1.6 Consideration:  As cons1derat10n for this lease, TENANT shall construct and
operate on LANDLORD’s property arecreational facility, all as described herein. The
parties hereto agree that the reasonable value of sueh consideration 1s $36,666 per year,
during the 30 year term of this Lease. As further consrderatlon to LANDLORD for this
Lease, TENANT agrees that LANDLORD shall be allowed and authorized to use the
recreational facility for 65 hours each quarter.of the Term (260 hours each year), all as set
forth in Section 5.2. :

2. Premises. LANDLORD hereby leases to TENANT and TENANT hereby leases from
LANDLORD all of the premlses 31tuated in Skaglt County, Washlngten generally descrlbed

The partles agree that the Premises are currently undeveloped Wlth any permanent structures

3. Lease Term.

3.1 TERM. Subject to the provisions of this Lease, the Term of thls Lease 1s as"
designated in Section 1.4, commencing on the Commencement Date and end1ng, unless earher
terminated pursuant to the provisions of this Lease, at midnight on the EXplratlon Date

3.2 RECAPTURE. LANDLORD shall have the option, which may be exerelsed ona ‘.
date not earlier than the tenth annual anniversary of the Commencement Date of this Lease but

not later than 60 days after such tenth annual anniversary of the Commencement Date, to’ requrre‘

Tenant to execute an assignment to Landlord of this Lease. If Landlord exercises this optlon
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then Tenant will be released from all further liability hereunder from and after the effective date
of the a331gnment Upon the execution of such assignment, LANDLORD shall pay TENANT a

sum equal to the value of the Business, as consideration for such assignment.

Q7 .(a) As used in this subsection 3.2, the term “Business™ shall be defined as those
portlons ef the TENAN T’s business enterprise, whether a separate entity or a portion of an
entity, necessary for the continued operation of the facility.

(b) The value of the Business shall be established by a business appraiser, skilled
and experleneed as sueh and possessing credentials issued by the Institute of Business
Appraisers; the Amencan Society of Appraisers; the American Institute of Certified Public
Accountants; or the Natlonal Association of Certified Valuation Analysts. The costs of such
appraisal shall be: borne by the LANDLORD.

(c) If the TENAN T does not concur with the valuation established by the
LANDLORD’s appralsal then the TENANT may commission an appraisal at.its own expense.
If the LANDLORD concurs W1th the value established by the appraisal, then such appraised
value shall be the sum transferred tQ the TENANT.

(d) If the parties are. unable to agreeto a valuation based upon the appraisals
obtained by each party, then a thlrd appralsal shall be commissioned jointly by the parties. The
third appraiser shall be selected Jomtly by the two previous appraisers.

(e) Each such appraisal shall conform to standard industry practices, and shall
evaluate tangible and intangible assets; prowded that human resources and business relationships
with other businesses shall not be con51dered

4. Taxes on Rent. The TENANT shall pay any tax upon leasing of the Premises or rents
collected, including any business and occupation or 81m11ar gross receipts tax, and any leasehold
excise tax, but not including any federal or state mcome tax of the LANDLORD or any franchise
tax. .

5. Operating Covenants.

5.1 CONSTRUCTION. Within eighteen (18) monthsof eﬁ'écﬁtion of this Agreement,
(hereinafter, “Building A”), from which TENANT shall eontmﬁbﬁsly operate its business from
the Premises for the Permitted Use. In connection with the constructlen of Buﬂdmg A:

(a) The design, construction, and operation of Bulldmg A and the
responsibility for payment therefore, shall be in accordance with thcse prowswns set
forth in Exhibit “B.” S

(b) TENANT shall provide, prior to the beginning of constructlon of Bulldmg
A, a public works bond acceptable to LANDLORD, all in accordance with Chapter 39 08
RCW, provided that TENANT may propose alternative financial vehicles that will |
provide equivalent assurance to the City that all architects, engineers, surveyors, work
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" “contractors, subcontractors, and materials suppliers will receive payment for services
rendered to TENANT.

(c) TENANT may, pursuant to permits duly obtained, remove dirt, and grade
':the site. 1n accordance with the overall purposes of this lease and as it deems proper. Any
_ amounts received by TENANT in the course of such activity may be used to reduce the
‘E"cost of eapital 1mprovements upon the Property.

CITY USE TENANT shall provide LANDLORD with free access to Building A
for that amount of tnne set forth in Section 1.6 above, for use by LANDLORD to provide
additional recreatlonal opportunltles to residents of Mount Vernon, provided that LANDLORD
may not assign its right (granted pursuant to this paragraph) to use Building A. Such use by
LANDLORD shall be. W1thout cost:to LANDLORD, or to any guests or invitees of
LANDLORD. Such use by LANDLORD shall be in accordance with the following:

(a) LANDLORD and TENANT $hall meet on a bi- -monthly basis (i.e., every
two months), to determine how. such hours shall be allocated to the LANDLORD in the
upcoming quarter. The parties shall reach mutual agreement as to such allocation, PROVIDED
THAT, if the parties are unable to reach such mutual agreement then in that event LANDLORD
shall have absolute discretion to deterrrnne whleh hours it desires to have allocated to it for its
use during the ensuing quarter and TENANT shall have absolute discretion to determine which
hours shall be allocated to LANDLORD durrng the following two quarters which hours shall be
between 8:00 a.m. and 4:30 p.m. Monday through F nday, after which LANDLORD shall have
absolute discretion to determine which hours it desires to have allocated to it for its use during
the ensuing quarter, and PROVIDED FURTHER: that the partres may mutually agree to allocate
hours from one quarter until the following quarter. ~

(b) To the extent liability for use of the fac:111t1es 1s not precluded by RCW
4.24.210, as that statute reads as of the date of this Lease; 11ab1hty for death or personal
injury resulting from use of the Premises by the LANDLORD shall be consistent with the
provisions set forth in Section 15. S

53 DARK RENT. The availability of recreational opportumtles for Mount Vernon
residents is a material consideration for this Lease. Accordingly, TENANT Shall continuously
during the entire Term, conduct and carry.on TENANT’s Permitted Uses and shall keep the
Premises open for business and cause TENANT s business to be conducted: theremndunng the
usual business hours of each and every business day as mutually agreed upon. ‘by the partles on a
bi-monthly basis; PROVIDED, HOWEVER, that should the parties be unable't'o agree upon the
usual business hours, then in that event the TENANT business shall remain open between the
hours 0f 9:00 a.m. and 10:00 p.m. 6 days each week, and PROVIDED FURTHER that thls
provision shall not apply if the Premises should be closed and the business of TENAN! T 1S
temporarily suspended on account of labor strikes, lockouts, or similar causes beyond the
reasonable control of TENANT, or for maintenance, remodeling, repair, or renovation as
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-*’iapproved by the LANDLORD in writing (including approvals of any construction schedules.)
~ TENANT covenants and agrees to provide sufficient personnel, and to keep the Premises

‘:';5i;:--:adequately stocked with merchandise, recreational equipment, fixtures, and facilities so as to
conduct its business in accordance with sound business practice. If TENANT intends to cease
bus1ness Operatlens on the Premises, TENANT shall provide to LANDLORD no less than thirty
(30) days prior written notice of such intent (provided that actual cessation shall also constitute
notice. ). LAN] ':LQRD shall, within thirty (30) days of receipt of TENANT’s notice (or within
sixty (60) days of actual cessation 1f TENANT fails to give notice), either elect to terminate this
Lease or elect to have th1s Lease continue in effect as further provided hereunder. If TENANT
has given notice of cessatlon and LANDLORD fails to respond within thirty days as required
herein, such failure to respond shall be deemed to be an election to terminate this Lease. If
LANDLORD elects to have thIS Lease continue notwithstanding the cessation of business, then
the parties obligations under thls Lease shall be modified as follows: (a) beginning with the first
month after such cessation of busmess TENANT shall pay LANDLORD monthly in arrears, as
“Dark Facility Rent” (prorated for : any partial month) an amount equal to $100 multiplied by the
number of hours during the precedmg month that tliz Premises would otherwise have been open
and available for recreational putposes pursuant to the terms of this Lease; and (b) if the
cessation of business continues for ﬁfteen (15) months after commencement of cessation, then
either party may terminate this Lease at any time thereafter by giving the other party one hundred
- twenty (120) days prior written notice: of sueh termmatmn If LANDLORD terminates this
Lease in response to TENANT’s initial notlce of cessation without notice, or either party
terminates this Lease under subparagraph (b) above, then, except for obligations accruing prior to
or as a result of termination (e.g. pre-termination 1ndemn1ﬁcat10ns or restoration obligations),

- neither party shall have any further rights agalnst the other

54  CLOSING TIME. Not\zvlthstandmg ”ﬁan.y:.othefj’_ﬁfpyision to the contrary,
TENANT shall close the Premises to public use no later t‘ﬁaﬁ 10:30 p.m. Sunday — Thursday, and
no later than 11:00 p.m. Fridays and Saturdays. For the i purposes of this Section 5.4, janitorial
and maintenance activities shall not be deemed to be a public use.” ”, - The parties shall review this
Section 5.4 on a date one year after the opening of Building A (as deﬁned 1n Section 5.1), for the
purpose of reviewing the time restrictions placed on the bulldlng s operatlons

5.5 SECUREMENT OF PARK FACILITIES. TENANT shall take such reasonable
steps as may be required by LANDLORD to secure the surrounding park fa0111t1es including
roadways accessing the Premises, when TENANT’s employees remain on the grounds of the
park facilities after such time as the park facilities are closed to the public. -

56 ~ LANDLORD’S OFFICE. TENANT shall provide the LANDLORD Wlth access
to approximately 240 square feet of office space situated within Building A. TENANT shaH be
compensated annually for such office space the sum of $1,000, PROVIDED THAT. = .
LANDLORD’s obligation shall be limited to payment for 240 square feet-of space regardless of
the actual amount of space provided by TENANT. TENANT shall be responsible for prov1d1ng
all utilities. LANDLORD shall remit payment on or before December 31 for the precedmg

R S A e UERRNBRRRL ﬂtll!lljlllllll

Kathy Hill, Skagit County Auditor
1/21/2000 Page & of 32 9:38:63AM




"fg,y.i}’ear s payment, provided that the first years payment shall be pro-rated as Ofthe date ofthe
\s_t_:openmg of BUﬂdlﬂg A (as defined in Section 5.1)

6. TENANT’ s Prom

6 1 SECURITY INTEREST. LANDLORD reserves (and is hereby granted) a first
and superlor l1en and security interest (which shall be in addition to and not in lieu of any
statutory landlord’ 11en or security interest) on all fixtures, equipment, and personal property
(tangible and 1ntang1ble) now or hereafter located in or on the Premises to secure all sums due
from and all obhgatrons to. be performed by TENANT hereunder, which lien shall and security
interest may be enforced by LANDLORD 1In any manner provided by law, including, without
limitation, under and in accordance with the Uniform Commercial Code applicable in the state of
Washington (the “UCC.: ”) The Lease shall constitute a security agreement under the UCC. At
LANDLORD’s request, TENAN T shall execute and file, where appropriate, all documents
required under the UCC to perfect the security interest herein granted. LANDLORD may, at
LANDLORD’s election, at any time’ file a photocopy of this Lease as a financing statement.
Upon the occurrence of an event of default by TENANT, LANDLORD may, in addition to any
other remedies provided herein, enter upon ‘the Premises and take possession of any and all
fixtures, equipment, and personal property (tangrble and mtangible) of TENANT situated on the
Premises, without liability for trespass’ or conversion, and sell the same at public or private sale,
after giving TENANT five (5) days pr10r notlce of the time and place of any public sale or of the
time after which any private sale is to be made at which sale the LANDLORD or its assigns may
purchase unless otherwise prohibited by law.” The proceeds from any such disposition, less any
and all expenses connected with the taking of possession, holdmg, and selling of the property
(including reasonable attorney’s fees and other expenses) ‘'shall be applied as a credit against the
indebtedness secured by the security interest granted-in this paragraph. Any surplus shall be paid
to TENANT or as otherwise required by law; and the TENANT shall pay all deficiencies
forthwith. In the event LANDLORD exercises its contractual statutory lien rights or remedies
such that LANDLORD is deemed to have taken possession of. the TENANT’s personal property
and fixtures in and about the Premises, the LANDLORD shall not-be deemed or considered a
bailee of the TENANT’s property, nor shall LANDLORD be respons1ble for or liable for the
preservation, safety, or care of any of TENANT’s property. Tt

6.2  Not withstanding the foregoing Section 6.1, LANDLORD agrees that its securrty
interest in all fixtures, equipment, and personal property (tangible and 1ntang1b1e) now or
hereafter located in or on the Premises will be subordinate to any UCC securlty agreement and
UCC-1 financing statement evidencing a security interest in TENANT’s lender, Honzon Bank,
or Horizon Bank’s assigns. Such security interest in Horizon Bank may further be set ferth jus}
any mortgage, deed of trust, or other lien covering building “A” on the premises, upon and
subject to the following conditions: LANDLORD’S subordination hereunder is expressly T
conditioned upon execution and delivery to LANDLORD by each security interest henhelder andf'

each beneficiary of a deed of trust by whom subordination is hereafter requested of an agreement

reasonably acceptable to LANDLORD. Such Agreement shall be a standard form of a
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"\f’f‘_f";subordrnatlon agreement, shall be in a recordable form, and shall provide that each Mortgagee,
- _each Lienholder, and each Beneficiary of a Deed of Trust shall accede to and shall comply with

”;iz.-the terms and prov1s1ons of this Lease.

6 3 | REMOVAL OF PROPERTY. Except as otherwise stated herein, upon the
exp1rat10n or sooner termination of this Lease, TENANT shall remove its property and any
property of : any party other than LANDLORD from the Premises. TENANT shall repair damage
to the Premises resultlng from the installation or removal of its property, and TENANT shall
promptly surrender the Premlses in the condition required in Section 33. In the event of any
failure by TENANT to remove, repair, or clean the Premises as provided in this section,

TENANT shall, upon demand reimburse LANDLORD for the cost of any such removal, repair,
or cleaning. Any property 1eft on the Premises after the expiration or termination of the Term or
after TENANT's vacation or abandonment of the Premises ("Abandoned Property") will be
deemed to have been abandoned and to have become the property of LANDLORD to dispose of
at LANDLORD's dlscretlon TENAN T'shall reimburse LANDLORD for any of LANDLORD's
court costs, and/or attorney’s: fees I enforerng this séction.

7. Maintenance and Repal

7.1 TENANT MAINTENAN CE TENANT shall, at its sole cost and expense and as
additional rent, clean and maintain the Prennses and make repairs, restorations, and
replacements to the Premises, including w1thout limitation the heating, ventilating, air
conditioning, mechanical, electrical, and plumbmg systems structural roof, walls, and
foundations, roof coverings, sprinkling and 1rr1gat10n systems playing surfaces, and the fixtures
and appurtenances to the Premises as and when needed to’] preserve them 1n “first class” condition
and repair throughout the Term. TENANT shall further keep in repair and maintain as necessary
all machinery, equipment and facilities necessary for the. playlng of sports and the comfort of
viewers. TENANT shall paint the exterior of the bu11d1ngs with sueh frequency as may be
required to maintain their good, clean appearance. All such. repalrs restorations, and
replacements will be in quality and workmanship at least equal to the 0r1g1nal work or
installations. If TENANT fails to make such repairs, restoratlons or replaeements LANDLORD
may make them at the expense of TENANT and such expense will be collectible as additional
rent and will be paid be TENANT within fifteen (15) days after del1very ofa statement for such
expense. TENANT agrees that at the expiration of the term of this Lease, or’ seoner termination
or assignment thereof, it will quit and surrender the leased Property in the same or better

condition and repair as of the completion of construction, reasonable wear and tear excepted

7.2 SIDEWALKS and PARKING AREAS. At its sole cost and expense TENA,NT
shall maintain the sidewalks on the Premises (as depicted in the attached Exhibit “C“) mn good
and presentable condition during the Term, shall be responsible for correcting any unsafe
conditions, and shall be responsible for the removal of ice and snow from the sidewalks.
TENANT shall be responsible for the removal of ice and snow from the parking spaces adjacent"‘
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to the Premises (as depicted in the attached Exhibit “D*) and shall notify LANDLORD of any
deﬁclencles n such parking areas of which TENANT becomes aware.

7 3 ~JANITORIAL AND LANDSCAPING SERVICES. At its sole cost and expense,
TENAN T shall keep the Premises clean, and shall provide sufficient janitorial services to
maintain a tidy appearance on and about the Premises. TENANT shall provide landscaping
malntenance servrces such that landscaping on the Premises remain healthy, attractive, and well-
malntarned A

7.4 WASTE TENANT shall not commit or cause to be committed any waste on the
Premises_ B .

7.5 HEALTH CODE _TENANT shall not knowingly commit or willfully permit to
be committed any act or th1ng contrary to the rules and regulations prescribed from time to time
by the Board of Health, or’ Wthh shall be contrary to the laws, rules or regulations of any federal,
state or municipal authonty B o~

7.6  UTILITIES. Dunng the Term TENANT will pay for all water, gas, garbage,
sewage, electricity, telephone, and other ut111t1es and communications services used by TENANT
on the Premises, whether or not such serv1ces are billed directly to TENANT. TENANT will
also procure, or cause to be procured, Wlthout cost to LANDLORD, any and all necessary
permits, licenses, or other authorizations requrred for the lawful and proper installation and
maintenance upon the Premises of utility appurtenances and appliances for use in supplying such
utilities and services to and upon the Premises. LA 'Ef___.xLORD upon request of TENANT, and at
the sole expense and liability of TENANT, will join with TENANT in any application required
for obtaining or continuing any such services, provrded that such serv1ces do not violate any
other applicable provision of this Lease. 1

7.7 ~ LANDLORD’S RIGHT TO REPAIR. In the event any damage or injury shall
occur to the Property or the buildings thereon of any kind or nature Whatsoever TENANT shall
promptly cause said damage or injury to be fully repaired at TEN T’s own cost and expense.
In the event TENANT fails to accomplish such repairs after recelpt of wrrtten notice by the
LANDLORD, then in that event LANDLORD may, but is not requ1red to, enter the Premises and
accomplish same and bill TENANT therefor, which billing shall be payable on dernand

7.8~ TRASH AND GARBAGE. TENANT shall place all trash and garbage into such
areas and containers as are designed and intended to accommodate the trash and garbage
generated within or on the Premises. TENANT shall not allow trash and/or garbage to
accumulate such that a nuisance or health hazard results. o

|
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o 8 Improvements

8 1 ~FUNDING. TENANT shall be solely responsible for providing adequate funding
for any alteratlons or improvements, including those improvements described in Section 5.1, and
such alteratlons or 1mprovements shall be made without cost to LANDLORD.

8 2 PREV-‘ LING WAGES. TENANT shall comply with any prevailing wage
requ1rements set forth i 1n Chapter 39.12 RCW, and Section 39.04.260 RCW, which may be
applicable to the constructlon of TENANT’s improvements.

8.3 PUBLIC W.RK It is understood by the parties that any alteration, repair, or
improvement to the Premlses may ‘be considered to be a Public Work, as that term is defined in
Section 39.04.010 RCW, and must’ therefore conform to local and state requirements governing
public Works TENANT shall remam solely respon51ble for complying with such requirements.

8.4 FACILITY CONSTRUCTION Pursuant to Section 5.1, TENANT shall
construct those Facilities descrlbed in that Sectlon The LANDLORD shall execute such licenses
and easements that, in the LANDLORD s sole dlSCl‘etIOIl are reasonably necessary to facilitate
such construction processes. A

8.5 SUBSEQUENT ALTERATINS After such time as the Premises have been
completed and accepted as defined above th'é‘Tenant shaII not make any alterations to the
Premises, or to the Park Facility, including any changes to: the landscaping, without the
LANDLORD’s prior written consent. Any alterations made including those alterations
described in Section 5.1, shall remain on the Property.and be surrendered with the Premises upon
expiration or termination of this Lease, except that LAN)LORD may elect at the time of such
expiration or termination to require TENANT to remove any alteratlons which TENANT may
have made to the Premises. If LANDLORD so elects, at its.own’ costs TENANT shall restore the
premises to the condition designated by the LANDLORD, before the last day of the Term.

8.6  FACILITY CONSTRUCTION AND MAINTEN* CE TENAN T shall at all
times conduct its construction and maintenance activities so as not to create a nuisance or hazard
within LANDLORD’s park facilities. TENANT shall safeguard its constructun 51te (mcludmg
its materials storage areas) as follows:

(a) TENANT shall be responsible for providing adequate wor zone safety

- controls for the protection of public pedestrian and vehicular traffic in and around the Premzses

e o o e

(b) TENANT shall be responsible for site security during non—constructlon
hours, including the provision of adequate warning devices and barriers to hazardous condltlons
(©) TENANT shall notify LANDLORD at least 48 hours in advance of the
closure of any street on park grounds. TENANT shall provide for emergency vehicle aecess

g such e o strets ar losed WBRER ll!llllil/lﬂlﬂlm
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(d)  TENANT shall be responsible for the protection of public and private
o property durmg construction, including the identification and protection of telecommunication
;’;-:1111 GS

(e TENANT shall restore the site to its original condition at the completion
of any constructlon or maintenance activities;

L (f) ~ TENANT shall be responsible for the safeguarding of any construction
supphes debrzs unguarded machinery, equipment, or other devices having the characteristics of
an attract1ve nulsance llkely to attract children and be hazardous to their safety;

() TENAN T shall promptly remove any loose material and debris resulting
from TENANT’s constructlon or maintenance operations from park facilities roadways
(h)... TENANT shall be solely responsible for ensuring compliance with OSHA,
WISHA, or other workplace safety standards for all construction and maintenance operations.

9. Use of Premises.

9.1  USE. TENANT will'use and occupy the leased premises throughout the entire
term hereof for the purpose of prov1d1ng indoor athletic and recreational opportunities all in
accordance with those standards set forth in Exhibit “E”, and, at TENANT’s option, TENANT
may provide concessions in the form of food and beverage solely for the enjoyment of the
patrons of Building A, and the sale of 1n01denta1 items directly related to the use of the recreation
facility (including, but not limited to, gym equ1pment soap, shampoo and similar shower
supplies, and clothing related to athletic pursults) and TENANT shall use the Premises for no
other purposes whatsoever unless TENANT first obtains the written consent of LANDLORD,
which consent LANDLORD may withhold in its sole and absolute discretion, PROVIDED,
THAT, no more than ten percent (10%) of the floor area of Building A shall be dedicated or used
for the sale of such incidental items, AND PROVIDED. FURTHER THAT, no more than ten
percent (10%) of the floor area of Building A shall be ded1cated or used for the sale and service
of food and beverages. By taking possession of the Premlses TENAN T has determined to its
satisfaction that the Premises can be used for that purpose. . .-~ ="

9.2 SOCIAL EVENTS. Notwithstanding the foregomg, TENANT shall allow no
parties, social gatherings, festivities, celebrations, or any other similar events at which alcohol is
served, or at which amplified music is to be supplied, PROVIDED THAT TENANT may allow
the service of alcoholic beverages at such events upon the prior written app;roval of the
LANDLORD, which approval may be denied in the LANDLORD’s sol¢" dlscretmn -and
PROVIDED FURTHER that TENANT shall submit adequate proof to LANDLORD of adequate
insurance coverage naming the LANDLORD as an additional insured to gether w1th proof of the
issuance to the TENANT of such liquor control permits as may be applicable. TENANT shall
not use the Premises for any disorderly, unlawful, or hazardous purpose, nor as a souree of
annoyance to LANDLORD, or so as to violate the ability of neighboring property OWNETS 10 the
quiet enjoyment of their properties. TENANT shall conduct its operations so as to preclude
violation of the City of Mount Vernon’s noise ordinance, Chapter 9.28 MVMC as that chapte

now exists o may hereafter bo amended ST

—————— T
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9 3  NUISANCES. TENANT shall not use or occupy the Premises or the property in
;’;-VIOIEIHQII of the certificate of occupancy issued for the Premises, and may not do, bring, or keep
anythmg in or-about the Premises that will cause an increase of LANDLORD’s insurance
premiums, or the cancellation of any insurance covering the property. If TENANT does cause
any such mcrease in insurance premiums, TENANT shall pay or reimburse LANDLORD for the
entire amount thereof without regard to whether LANDLORD elects to terminate this Lease as a
result of TENAN T's unauthorlzed use of the Premises. TENANT may not use the Premises in
any manner that will const1tute a waste or nuisance, nor may TENANT do anything that will
cause damage to the Property TENANT shall not use or occupy or permit the Premises to be
used or occupied in any manner that will violate any present or future laws, rules or regulations
of any governmental authorlty havmg jurisdiction.

10. Signs. TENAN T may place and maintain upon the leased property such neat and
appropriate signs as it may receive a 31gn permit for. Upon the termination of this Lease,
TENANT shall remove all such ¢ signs. .and repair any"damage to the leased property caused by the
erection, maintenance, or removal ef such 31gns if so directed by LANDLORD.

11. Utilities. TENANT shall pay all charges for electricity, heat, garbage, sewage, telephone,
water and other utilities which shall be charged against the Premises during the Term of this
Lease and all renewals thereof. v

12. No Representations. Neither LANDLORD nor its”g'éfgents have made any representations
with respect to the building, the land upon which it 1s erected, or the Premises except as
expressly set forth herein, and no rights, easements or hcenses are acquired by TENANT by
implication or otherwise except as expressly set forth in the provisions of this Lease. Taking of
possession of the Premises by TENANT shall be concluswe ev1dence that TENANT accepts the
same "AS IS" and that the premises were 1n good condltlon at the tlme possessron was taken.

13. Liens. Except as provided in Section 6.2 hereof, TENANT;‘ shall have no authority, express -
‘or implied, to create or place any lien or encumbrance of any kind, or nature whatsoever upon, or
in any manner to bind, the interest of LANDLORD in the Premises or to. charge the rentals
- payable hereunder for any claim in favor of any person dealing with TENAN T,including those
who may furnish materials or perform labor for any construction or repalrs and each such claim
shall affect and each such lien shall attach to, if at all, only the leasehold interest granted to
TENANT by this instrument. If any such liens are filed, LANDLORD may, Wltheut ‘waiving its
rights and remedies for breach, and without releasing TENANT from its obli gatlons hereunder
require TENANT to post security in form and amount reasonably satisfactory to. LANL LORD or
cause such liens to be released by any means LANDLORD deems proper, mcludmg payment 1n
satisfaction of the claim giving rise to the lien. TENANT shall pay to LANDLORD- upon .
demand any sum paid by LANDLORD to remove the liens, together with interest from. the, date-%"
of payment by LANDLORD, at the lesser of 1-1/2 percent per month or the maximum rate-
permissible by law. Further, TENANT agrees that it will save and hold the LANDLORD
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m‘_'fihannless from any and all loss, cost, or expenses based on or arising out of the asserted claims or
- liens agamst the leasehold estate or against the right, title, and interest of the LANDLORD in the

‘:';’:-i--:Premlses or under the terms of this Lease, including reasonable attorney’s fees and costs incurred
by L NDLORD in removing such liens, and in enforcing this paragraph.

14. Iﬁsiilranc.ef

14 1 At all times during the term of this Lease and of any extensions hereof, TENANT
shall, at its sole cost and expense and as additional rent, maintain in full force and effect the
following 1 Insurance: coverages

(a) Commer01a1 General Liability with a minimum coverage of $1,000,000 payable to
any one person for personal injury or death arising out of one occurrence, and
$500,000 for property damage arising out of any one occurrence. The limits of
such pohcy shall be reviewed by the TENANT annually, and the policy limits
adjusted so asto account for mﬂat10n

(b) F ire and other Casualty coverage (all risk, excludmg earthquake and flood)
fixtures, and TENANT: 1mprovements and trade ﬁxtures Such policy shall
include a replacement cost endorsement

14.2 ADDITIONAL INSUREDS AII pohcles of insurance required to be maintained by
TENANT shall name TENANT, LANDLORD, and TENAN T's mortgagee, if any, jointly as
insureds as their respective interests may appear. All such pollcles of insurance shall, to the
extent obtainable, provide that any loss shall be payable to LANDLORD or to the holder of any
mortgage notwithstanding any act or negligence of TENAN T Wthh mlght otherwise result in the

forfeiture of such insurance.

14.3 CERTIFICATE. Allinsurance required to be mamtamed by TENANT under this
- Lease shall be effected with insurers authorized to transact busmess in the State of Washington,
and with a company acceptable to LANDLORD. On the effective- date of thrs Lease, and
thereafter not less than 15 days prior to the expiration dates of the ex1stmg policies furnished
pursuant to this paragraph, certificates evidencing the required i insurarnce. shall be delivered by
TENANT to LANDLORD. Within 15 days after any premium on each such pohcy shall become
due and payable, evidence shall be supplied to LANDLORD of such payment

14.4 CANCELLATION NOTICE. All insurance required to be mamtamed by TENAN T
shall mclude a ten-day cancellation notice to LANDLORD. L s

14.6 WAIVER OF SUBROGATION. Any policy of insurance carried by elther .
LANDLORD or TENANT shall, to the extent available, contain a waiver of subrogation clause
on the part of the insurer. Such waiver shall apply to damages to adjacent property. S

REURAR R
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14 7 USE OF INSURANCE PROCEEDS. In the event of any loss covered by the
‘:';;:--msurance pohcles described above, unless this Lease shall be terminated as provided herein, the
proceeds of such insurance policies shall be used by TENANT first to restore or replace the
1mprovements ﬁxtures and equipment which may be damaged or destroyed by such casualty.

14 8 DEFAULT TENANT’s failure to provide and keep in force the aforement1oned
msurance wrll be regarded as a default hereunder, entitling LANDLORD to exercise any and all
of the remedies pr0V1ded n thrs Lease for default.

15. Waiver and't-Id'emhiﬁea_tion.

15.1 TEN ANT INDEMNITY. Except as otherwise provided in this Section, TENANT
shall indemnify, defend (usmg legal counsel acceptable to LANDILORD), and hold
LANDLORD, its officers, agents ernpleyees and contractors, harmless from and against any and
all claims, demands, causes of action, penalties, finéy, liabilities, suits or judgments, and
-expenses (including LANDLORD s personnel and overhead costs and attorney’s fees and other
expenses incurred in connection wrth clarms regardless of whether such claims involve
litigation) resulting from any actual or alleged imury (including death) of any person or from any
actual or alleged loss of or damage to, any property arising out of or in connection with (a)
TENANT’s occupation, use or improvement of the Premises, or that of its employees, agents, or
contractors; (b) TENANT’s breach of its o"bhgatlons hereunder; or (¢) any act or omission of
TENANT or any subtenant, licensee, assignee, transferee ‘or concessionaire of TENANT, or of
any officer, employee, guest, or invitee of TENANT or of. any such entity in or about the
Premises. In the event of any claims made or suits ﬁled agalnst LANDLORD, LANDLORD
shall endeavor to give TENANT prompt written notice thereof and TENANT shall have the right
to defend or settle the same to the extent of its interest hereunder TENAN T agrees that the
foregoing indemnity specifically covers actions brought by its own employees. This indemnity
with respect to acts or omissions during the term of this Lease. shall survive termination or
expiration of this Lease. The foregoing indemnity is Spe01ﬁcally and expressly intended to
constitute a waiver of TENANT’s immunity under Washington’; s 1ndustr1al Insurance Act, Title
51 RCW, to the extent necessary to provide LANDLORD with a full and- complete indemnity
from claims made by TENANT and its employees, to the extent of the1r neglrgence provided
~ that this section and this Lease agreement shall not be construed so as to createa beneﬁt for any
third party. TENANT shall promptly notify LANDLORD of casualties or accrdents occurring
about the Premises (excluding those casualties or accidents occurring within the Premlses )
LANDLORD AND TENANT ACKNOWLEDGE THAT THE INDEMNIFICATION
PROVISIONS OF THIS SECTION WERE SPECIFICALLY NEGOTIATED AND
AGREED UPON BY THEM.

152 RELEASE OF CLAIMS. TENANT hereby fully and completely waives. and
releases all claims against LANDLORD for any losses or other damages sustained by TENAN T_

or any person claiming through TENANT resulting from anv acc1dent or occurrence in or upon
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the Premlses including but not limited to: any defect failure, surge in, or interruption of utility
M.:x-seerces or any failure by LANDLORD to make repairs, provided that LANDLORD may be

“held l1able for actual damage to persons or property (excluding consequential damages such as
lost proﬁts) to the extent caused by the gross neghgence or willful misconduct of LANDLORD.

15 3 LANDLORD INDEMNITY. Except as otherwise provided in this Section,
LANDL.R) shall 1ndemn1fy defend (using legal counsel acceptable to TENANT), and hold
TENANT, its ofﬁcers agents employees and contractors, harmless from and against any and all
claims, demands, causes of action, penalties, fines, liabilities, suits or judgments, and expenses
(including TENANT’s personnel and overhead costs and attorney’s fees and other expenses
incurred in connection WIth claims, regardless of whether such claims involve liti gation)
resulting from any actual or alleged injury (including death) of any person or from any actual or
alleged loss of or damage to -any. property arising out of or in connection with (a) LANDLORD’s
ownership, use or 1mprovement of the Park Facility, or that of its employees, agents, or
contractors; (b) LANDLORD’s breach of its obligations hereunder; or (c) any act or omission of
LANDLORD or any subtenant; hcensee assignee, transferee, or concessionaire of LANDLORD,
or of any officer, employee, guest or 1nv1tee of LANDLORD, or of any such entity in or about
the Park Facility outside the Prennses L ANDLORD agrees that the foregoing indemnity
specifically covers actions brought by its’ own employees. This indemnity with respect to acts or
omissions during the term of this Lease shall'survive termination or expiration of this Lease. The
foregoing indemnity is specifically and expressly intended to constitute a waiver of
LANDLORD’s immunity under Washmgton s industrial Insurance Act, Title 51 RCW, to the
extent necessary to provide TENANT with a full and, complete indemnity from claims made by
LANDLORD and its employees, to the extent of the1r neghgence provided that this section and
this Lease agreement shall not be construed so as to create a benefit for any third party.
LANDLORD AND TENANT ACKNOWLEDGE: THAT THE. INDEMNIFICATION
PROVISIONS OF THIS SECTION WERE SPECIFICALLY NEGOTIATED AND
AGREED UPON BY THEM.

154 LIMITATION OF INDEMNITY. In comphance Wlth RCW 4.24.115 as in effect
on the date of this Lease, all provisions of this Lease pursuant to Wh1ch LANDLORD or
TENANT (the “Indemnitor’) agrees to indemnify the other (the “Indemmtee”) against liability
for damages arising out of bodily injury to Persons or damage to pr0perty relatlve to the
construction, alteration, repair, addition to, subtraction from, improvement. to or maintenance of
any building, road, or other structure, project, development, or 1mpr0vement t@ real estate,
including the buildings to be constructed pursuant to this Lease, (a) shall not. apply to damages
caused by or resulting from the sole negligence of the Indemnitee, its agents or employees and
(b) to the extent caused by or resulting from the concurrent negligence of (i) the Indemnltee or
the Indemnitee's agents or employees, and (ii) the Indemnitor or the Indemnitor’s agents or kS
employees shall apply only to the extent of the Indemnitor’s negligence; PROVIDED,. -
HOWEVER, the limitations on indemnity set forth in this Section shall automatically and SEE
without further act by either LANDLORD or TENANT be deemed amended so as to remiove any
of the restrictions contained in this Section no longer required by then applicable law. E A

ERRAEREE e A




15 > RELEASE; WAIVER OF SUBROGATION. Notwithstanding any other
”"’*%--provrsren of this Lease, neither LANDLORD nor TENANT shall be liable to the other party or to
any insurance ‘company (by subrogation or otherwise) insuring the other party for any loss or
damage to any bu1ld1ng, structure or tangible personal property of the other occurring in or about
the Premlses or Park Facilities, even though such loss or damage might have been occasioned by
the neglrgence of such party, its agents or employees, if such loss or damage is covered by
insurance 1ssued by an insurance carrier authorized or licensed by the Insurance Commissioner of
the State of Washrngton to 1ssue lines of insurance, benefiting the party suffering such loss or
damage or was requlred under the terms of this Lease to be covered by insurance by the party
covering the loss. . Y

15.6 TENANT agreesv}that no officer, agent, or employee of LANDLORD, or its
constituent entities will be personally liable for any obligations of LANDLORD hereunder, and
that TENANT must look solely to the interest of LANDLORD in the Property for enforcement
of any claim against LANDLORD arrsmg hereunder

16. Risk of Loss. All personal property of any kind or description whatsoever in the leased
premises shall be at the TENANT's sole risk, and LANDLORD shall not be liable for any
damage done to, or loss of, such personal property

17. Destruction of Premises. In the event the Premrses are destroyed or injured by fire,
earthquake, or other casualty, then TENANT shall proeeed to rebuild and restore the Premises, or
such part thereof as may be injured as aforesald S

18. Assignment, Subletting, and Succession.

18.1 DEFINITIONS. As used in this section, the term: “Transfer” shall include (a) any
assignment of TENANT’s interest in this Lease; (b) the sublettmg of all'or a portion of the
Premises; (c) any mortgaging or encumbering of TENANT’s 1nterest n thrs Lease; or (d) any
transaction the immediate or cumulative effect of which is to change the ownershlp structure or
effective control of TENANT. If TENANT is a corporation, any assig ;,__,.x'ent of this Lease by
merger, consolidation, or liquidation or any change in ownership, or power to vote the majority
of the outstanding voting stock of TENANT, constitutes a Transfer for the p purposes of this
section. If TENANT is a partnership or proprietorship, an assignment ofa controlhng interest in
such partnership or proprietorship constitutes a Transfer for the purposes of: thlS sectten

18.2  CONSENT OF LANDLORD. TENANT shall not engage in a Transfer Wlthout
obtaining the prior written consent of LANDLORD, nor shall any Transfer of this Leasebe
effectuated by operation of law or otherwise without the prior written consent of LAL.RD
LANDLORD shall not unreasonably W1thhold condition, or delay its consent to any Transfer‘
request of TENANT.
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183 NOTICE TO LANDLORD: If TENANT at any time desires to Transfer this

in_Lease it must first provide LANDLORD with forty-five (45) days advance written notice of
~ TENANT’s proposed Transfer, together with copies of any proposed Transfer document and

VO Y

such frnancral and business information concerning the proposed transferee as LANDLORD may
request LANDLORD shall have the right during the forty-five day period to:
. (a) ~ release TENANT from this Lease;
(b) ».consent to the Transfer; or
(c) refuse to consent to TENANT’s proposed Transfer and to continue this
Lease in full foroe and effect as to the entire Premises.

18.4 REASONS F OR DENIAL. Without limiting the reasons LANDLORD may rely
upon to reject a proposed Transfer LANDLORD shall not be required to consent to a Transfer,
and its refusal to consent shall be deemed reasonable, if any of the following conditions exist:

(a) the proposed transferee s net worth 1s not equal to that of TENANT as of
the date hereof, = °

(b) the pr0posed transferee has ati'unsatisfactory credit record;

(©) the Transfer would involve a change of use of the Premises;

(d) the proposed transferee does not have a reputation at least equivalent to
that of the TENANT as of the date of this Lease, or would in some other way diminish
the reputation of the park facﬂlty by conductlng 1ts business at the Premises;

(e) as a result of the proposed Transfer, LANDLORD would be required to
incur additional costs, such as the construction of improvements to the park facility, or as
a result of the proposed Transfer, LANDLORD s costs of operating the park facility
would increase; or ,

® Tenant is in default pursuant to thls Lease

18.5 TRANSFER TO PARENT OR SUB SIDIARY Notw1thstand1ng the foregoing
paragraph, provided TENANT is not in default, and pursuant to the conditions contained in this
paragraph, TENANT may assign its interest in the Premises Wrthout seeklng LANDLORD’s
consent to a parent or subsidiary of TENANT if the following condltrons are met:

(a) The proposed transferee has a net worth at least equal to the greater of:

(1) TENANT’s net worth as of the daté of thlS Lease; or

(1)  TENANT’s net worth as of the date of the proposed Transfer.

(b) The proposed transferee may use the Premises only \for_ the _Permltted use;

and
(c) . The proposed transferee shall execute a document in form satlsfactory to
LANDLORD pursuant to which the transferee assumes all of TENANT’s. obhgatlons

pursuant to this Lease, and shall be and become jointly and severally 11ab1e W1th |
TENAN T for the nonperformance of this Lease. |

18.6 NO RELEASE. Any Transfer by TENANT hereunder, whether to a perrmtted
transferee or to a transferee that requires LANDLORD’s written consent, shall not act to release,
TENANT from its obligations hereunder, and TENANT shall remain primarily liable for the
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performance of each and every term and condition of this Lease. No further or additional
| :_:,.Transfer shall be made, except upon compliance with and subject to all of the provisions of this

”""-%--seotlon 4

18 7 ASSIGNMENT BY LANDLORD. LANDLORD shall have the right, without
selhng 1ts fee mterest in the leased property, to assign at any time from time to time this Lease
and/or all or a port1on of the rents payable hereunder to persons, firms, corporations, trusts,
bondholders, or.other entities designated by LANDLORD in a written notice to TENAN T, and in
any such case TENANT shall pay the net rent, subject to the terms of this Lease, to
LANDLORD's desrgnee at the address mentioned in any such notice for the period covered by
such assignment.".

188 F ORECLOSURE Notw1thstand1ng the foregoing, LANDLORD shall not object
to any Transfer resulting from the foreclosure of any mortgage or deed of trust securing the
construction of 1 1mprovements on the premises. The holder of any such mortgage or deed of trust
shall promptly execute any document accedmg to this Lease.

18.9 LANDLORD has thé‘bptidri Which may be exercised within 30 days from the
date of receipt of notice received pursuant to Section 18.3, to require TENANT to execute an
assignment to LANDLORD of this Lease or-a sublease to LANDLORD of the Premises (or such
- portion of either as TENANT desires to sublet or assign, as the case may be) with the right of
LANDLORD to assign or sublet to anyone. If LANDLORD exercises this option and such
assignment or sublease is at or above the rental rate speorﬁed In this Lease, then TENANT will
be released from all further liability hereunder from and after the effective date of the assignment
or sublease, with respect to the portion of the Prem1ses sub] ect thereto. If LANDLORD does not
exercise its option to recapture within 30 days from the. date of receipt of notice, then TENANT
may thereafter assign this Lease or sublet the Premises as proposed provided that LANDLORD
has consented in writing thereto. No inaction by LANDLQRD in connection with its rights
under this Section 18.9 will constitute an approval of a proposed assrgnment or sublease.
Whether or not LANDLORD shall grant consent to an as31gnrnent or sublettmg, TENANT shall
pay LANDLORD the reasonable legal fees LANDLORD incurs, to reV1eW the proposal

19. Attornment. TENANT shall in the event of the sale or aSS1gnment of L ANDLORD's
interest in the building of which the Premises form a part, attorn to the purchaser and recognize
such purchaser as LANDLORD under this Lease thereafter. e --

20. LANDLORD's Financing. TENANT agrees to negotiate in good falth Wlth £ NDJ
at any time, and from time to time, to make such changes in the terms and COI‘ldlthHS of thls

Lease as may be reasonably required to secure financing in connection with the acqmsmon
development, extension or future improvement of LANDLORD's properties. b,

21. Compliance with Law. TENANT shall use the Premises in accordance with all statutes
ordinances, and regulations of any governmental entity having jurisdiction. P
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22 TEN ANT’S Employees. TENANT shall not employ any individual to work at the Premises

Ve ho 7

(a) has'been adjudicated or convicted of a sex offense as defined in RCW 9A.44.130 or a
k1dnapp1ng offense as defined by RCW 9A.44.130;

(b) 1S under the jurisdiction of the indeterminate sentence review board as the result of a

sex offense or krdnapplng offense;

(c) hasbeen committed as a sexually violent predator under chapter 71.09 RCW or as a
sexual psychopath under chapter 71.06 RCW;

(d) has been found not gullty of a sex offense or kidnapping offense by reason of insanity
under chapter 10.77 RCW

(e) has been found 1ncompetent to stand trial for a sex offense or kidnapping offense and
subsequently committed under chapter 71.05 or 71.34 RCW; or

(f) has been ad]udlcated or conv1cted of voyeurism as defined by RCW 9A.44.115.

23. TENANT's Default.

events constitutes a default under thls Lease by TENANT:

(a) TENANT shall be in d default of the performance of any covenants, conditions,
or provisions of this Lease, other than the covenants for the payment of rent,

where such failure continues for a penod of thirty (30) days after written notice is
given by LANDLORD; provided that if the nature of TENANT's obligationsis
such that more than thirty (30) days are reasonably required for cure, TENANT
will not be in default if TENANT commernces to cure within thirty (30) days of
LANDLORD's notice and thereafter drhgently pursues completion and completes
performance within a reasonable time. #

(b) TENANT shall be adjudged a bankrupt, make a"':genéral assignment for the
benefit of creditors, or take the benefit of any 1nsolvency act,.or if a permanent
receiver and trustee in bankruptcy shall be appointed. for TENAN T's property and
such appointment is not vacated within thirty (30) days (for these purposes the
"TENANT" shall mean TENANT who is then in possessmn of the Premlses)

(¢c) Premises become vacant or deserted for a period of thll’t}f{w(?) _O) days

(d) Ifthis Lease shall be assigned or the Premises sublet other than in accordance
with the terms of this Lease and such default is not cured within twenty (20) days
after written notice to TENANT; \
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(¢) TENANT shall fail to make any payment of Rent when due, or fail to make
© _»  any other payment required hereunder when due, when that failure is not cured
" within five days after mailing of written notice thereof by LANDLORD; or

"(f) TENANT shall fail to comply with the same Lease term or covenant on three
e occasmns during the Term, even if such breach is cured within the applicable cure

23 2 REMEDIES If any of the above events of default are not cured within the
period stated above LANDLORD may immediately or at any time thereafter and without
further notice or- demand terminate the Lease, and/or re-enter into and upon the Premises
or any part thereof and take possession of the same, fully and absolutely without such re-
entry working a forfe1ture of the rents to be paid or of the covenant or covenants to be
performed by TENANT and any guarantors for the full term of this Lease, lease or
sublease the premlses or. any part thereof on such terms and conditions and for such rents
and for such period of time as LANDLORD may elect, and after crediting the rent
actually collected by LAN)LOR) D for such reletting against the rental stipulated to be
paid under this Lease by TENANT collect from TENANT any balance due on the rent
reserved under this Lease, plus all add1t10nal costs to LANDLORD of reletting the
premises. TENANT shall pay any such- deﬁ01ency each month as the amount thereof is
ascertained by LANDLORD, W1thout the necessity of separate enforcement proceedings.
Upon termination, all damages shall become due

23.3 ADDITIONAL RENT. TENAN T agrees to pay as additional rent any and
all sums which may become due by reason of the fallure of TENANT to comply with all
the covenants of this Lease and any and all damages costs ‘and expenses which
LANDLORD may suffer or incur by reason of any. default of TENANT, or failure on
TENANT's part to comply with all the covenants’ of this Lease and also any and all
damages to the Premises caused by any act or neglect of TENANT

23.4 NOTICE OF DEFAULT. Nothing in th1s paragraph shall be deemed to
require LANDLORD to give TENANT any notice, other than such notice as may be
required by statute, prior to the commencement of any unlawful detamer action, it being
intended that the five (5) day notice is only for the purpose of creatmg a condmonal
limitation hereunder pursuant to which this Lease shall terminate.” "

23.5 LANDLORD’S OPTION TO CURE. Without in any ways-hmmng the
above remedies in the event of default, if TENANT shall default in the perfermance of
any covenant or condition in this Lease required to be performed by TENANT; B
LANDLORD may at its option and upon twenty (20) days written notice to TENANT of .
without notice if in LANDLORD's opinion an emergency exists, perform such covenant

or condition for the account and at the expense of TENANT. If LANDLORD shalli 1ncu:r
any such expense to remedy a default, TENANT shall reimburse LANDLORD for al_il .
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* sums paid to effect such cure, together with interest at the rate of twelve percent (12%)
perannum and reasonable attorney's fees. Should TENANT, pursuant to this Lease,
" become obligated to reimburse or otherwise pay LANDLORD any sum of money under
& -"'thls provision, the amount thereof shall be deemed additional rent and LANDLORD shall
have all the remedies for default in payment of rent provided for otherwise in this section.
The prov1310ns of this paragraph shall survive the termination of this Lease.

23 6 ADDITIONAL REMEDIES. The statement of specific remedies as set
forth above is not exclusive, and LANDLORD shall, at its option, have available any and
all other remedles for default available to it under the laws of the State of Washington.

24, LANDLORD'S Default LANDLORD will not be in default unless LANDLORD
fails to perform an obhgatlon within thirty (30) days after notice by TENANT, which notice
must specify the alleged breaeh prov1ded that 1f the nature of LANDLORD's obligation is such
that more than thirty [30] days are reasonably required for cure, then LANDLORD will not be in
default if LANDLORD eommences to cure within thirty [30] days of TENANT's notice and
thereafter diligently pursues complet1on and completes performance within a reasonable time.

25. Additional Parkmg ) The Clty shall allow TENANT during the term of this
Lease to use, for parking purposes and: only mn support of the authorized use of the Property
under this Lease, on a first come first serve. basis and at no charge, such existing general parking
as described in Exhibit “D,” for so long as’ sueh property 1s used as a parking lot by the City.
TENANT shall have no obligation to sign orin any fashlon mamtaln the parking described in
Exhibit “D.” o

26. Access.

26.1 ENTRY. LANDLORD may enter the Premlses at all times to inspect;
provide services required hereunder; post notices of nonrespons1b111ty, or determine
TENANT's compliance with the provisions of this Lease, all Wlthout being deemed a
constructive eviction. Any person or persons who may have an mterest in the purpose of
LANDLORD's visit may accompany LANDLORD. LANDLO RD has the right to use
any and all means that LANDLORD deems proper to open doors and gates in an
emergency in order to obtain entry to the Premises. T e

26.2 TENANT’S OBLIGATION TO PERFORM. Nothmg herel shall imply
any duty upon LANDLORD to do any work which under any provision of thls Lease
TENANT may be required to perform, and the performance thereof by LAN LRD
shall not constitute a waiver of TENANT's default. LANDLORD shall not in any event
be liable for inconvenience, annoyance, disturbance, loss of business, or other damage to
TENANT or the Transferees of TENANT by reason of making such repairs orthe = .7 *
performance of any such work in or on the leased property, or on account of brmgmg oy
materials, supplies, and equipment into or through the leased property during the course .~ .
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~ of such work. The obligations of TENANT under this Lease shall not thereby be affected
in, any manner.

27. Rl"ht to Show Property. TENANT shall permit inspection of the Premises by or on behalf
of prospectlve purchasers of sa1d premises, during business hours, at any time during the Lease
~ term or any extensmn thereof. During the two months prior to the expiration of the term of this
Lease or of any extensmn hereof, if the renewal option has not been exercised, TENANT shall
permit 1nspect10n of the Prem1ses during reasonable hours by LANDLORD’s agents

28. Notices. Any nonce requlred or permitted hereunder must be in writing and will be effective
upon the earlier of personal dehvery or three days after being mailed by certified mail, return
recelpt requested, addressed to TENANT or to LANDLORD at the address for that party
designated in Section 1.3 ef thrs Lease. Either party may specify a different address for notice
purposes by written notice. to- the other except that LANDLORD may in any event use the
Premises as TENANT’s address for notrce purposes

-29. Eminent Domain. The followmg rules:shall govern the rights and duties of the parties in
the event of interference with the occupancy of the property by TENANT by right of eminent
domain or private purchase in lieu there:otz

29.1 If the whole of the Pr’é'mi‘ses shall be taken for any public or quasi-public use
under any statute or by right of emrnent domain, or by private purchase in lieu thereof,
then this Lease shall automatically terminate as of the date that title shall be taken. If
more than twenty-five percent (25%) of the leased area shall be so taken and if the taking
renders the remainder thereof unusable for the purposes for which the premises were
leased, then LANDLORD and TENANT shall each-have the right to terminate this Lease
on thirty (30) days notice to the other given w1th1n mnety (90) days after the date of such
taking.

29.2 If any part of the Premises shall be so taken‘ and thi’s T;ease shall not
portion of the Premises to the extent necessary to render 1t reasonably sultable for the
purposes for which i1t was leased, and shall make all repairs to the bulldlng of which the
Premises form a part to the extent necessary to constitute the bulldlng a complete
architectural unit; provided, that the costs of such work shall not exceed 1/20th of the
proceeds of its condemnation award. i

29.3 All compensation awarded or paid upon such a total or parttali taklng of the
leased property shall belong to and be the property of LANDLORD without any . ,
participation by TENANT; provided, however, that nothing contained herein: shall be
construed to preclude TENANT from prosecuting any claim directly against the -
condemning authority for the cost of removal of the stock, trade fixtures, furniture and
other personal property belonging to TENANT; provided, however, that no such claim. .~
RECREATION FACILITY LEASE, Page 21 -
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‘shall diminish or otherwise affect LANDLORD's award or award of any mortgagee of the
fee mterest if any.

30 Vacatlon of Premises - Holding Over. Upon written notice from LANDLORD given at
any trme prior to the expiration of the Term, TENANT shall promptly vacate the Premises on or
before the last. day of the Term, leaving the Premises as described in Section 33. If TENANT
holds over after the. explratron or earlier termination of the Term without the express written
consent of LAN. _{LORD TENANT will be a TENANT at sufferance only and otherwise subject
to the terms, covenants and conditions herein specified, insofar as applicable. The provisions of
this section are in add1t10n to,and do not affect LANDLORD’s right of re-entry or any other
rights of LANDLORD hereunder or as otherwise provided by law. TENANT hereby
indemnifies and agrees to hold harmless LANDLORD from all loss, mjury, or liability arising
from TENANT’s fallure tt surrender the Premises upon the expiration or termination of this
Lease.

31. Brokers. TENANT warrants that it has had no dealings with any real estate broker or agent
in connection with the negotratlon of this Liease, and that it knows of no other real estate broker
or agent who is or might be entitled to a comrmssmn in connection with this Lease. If TENANT
has dealt with any other person or real estate broker with respect to leasing or renting space in the
Property, TENANT shall be solely respons1b1e for the payment of any fee due to that person or
firm, and TENANT shall indemnify and hold LANDLORD harmless from and against any
liability in respect thereof. 5 .

32. Successors and Assigns. Except as otherwise prov1ded in this Lease, all of the covenants,
conditions, and provisions of this Lease are bmdmg upon and inure to the benefit of the parties
and their respective heirs, personal representatives, successors, and assigns. If LANDLORD
sells or otherwise conveys its title to the Property, then, after the effectrve date of such sale or
conveyance, LANDLORD will have no further liability under thls Lease to TENANT except as
to matters of liability which have accrued and are unsatisfied as- of the date of sale or
conveyance, and TENANT must seek performance solely from LANDLORD s purchaser or
successor in title. LANDLORD’s successor will have all rights. of LANDLC)RD hereunder.

33. Surrender of Premises. The voluntary or other surrender of th1s Lease by TENANT, or a
mutual cancellation thereof, shall not work a merger, and will, at the optlon of LANDLORD
operate as an assignment to it of any or all subleases. TENANT shall onthe last day of the Lease
term, or upon the sooner termination of the term, peaceably and quietly surrender the Premises to
LANDLORD and all the alterations and additions thereto, broom clean. Any of TENA :-"T'
property not removed by TENANT upon surrender of the Lease shall become the property of
LANDLORD. The delivery of keys to any employee of LANDLORD or to LANDLORD‘s agent
or any employee thereof shall not be sufficient to constitute a termination of this Lease or a

.
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34 Performance by TENANT. Except as otherwise expressly provided hereunder, all
»;_:,.covenants and agreements to be performed by TENANT under this Lease will be performed by

“TENANTat TENANT’s sole cost and expense. If TENANT fails to pay any sum of money
owed to any party other than LANDLORD for which TENANT is liable hereunder, or if
TENAN T fails to perform any other act on its part to be performed hereunder, and such failure
contlnues for. ten days after notice thereof by LANDLORD, LANDLORD may, without waiving
or releasing, TENAN T from its obligations, make any such payment or perform any such other
act to be made or, performed by TENANT. TENANT shall pay LANDLORD, on demand, all
sums so paid by LANDLORD and all necessary incidental costs, together with interest thereon at
the lesser of 1% percent per ‘month or the maximum rate permissible by law, from the date of
such payment by LAN)LORI

35. Americans with Blsabllltles Act. Within ten days after receipt, TENANT shall advise
LANDLORD in writing, and prov1de LANDLORD with copies of (as applicable): (a) any
notices alleging violation of the Amerlcans with Disabilities Act of 1990 (“ADA”) relating to
any portion of the Premises; (b) any clalms made or threatened in writing regarding
noncompliance with the ADA and relatmg to. any portion of the Premises; or (c) any
govemmental or regulatory actions or 1nvest1gat10ns 1nst1tuted or threatened regarding

comply with the ADA.

36. Identification of TENANT. If more than one person executes this Lease as TENANT:

(a) each of them is jointly and severally liablé for performmg all of the terms of this Lease to be
performed by TENANT; and (b) the term “TENAN T” as used in this Lease means and includes
each of them jointly and severally. The act of or notlce from or notice or refund to or signature
of any one or more of them, with respect to the tenancy of thls Lease, including, but not limited
to, any renewal, extension, expiration, termination, or modlﬁcatlon of this Lease, is binding upon
each and all of the persons executing this Lease as TENAN T Wlth the same force and effect as if
each and all of them had so acted or so given or received such notice or reﬁmd or so signed.

37. Execution Required. Submission of this instrument for exammatlon or.signature by
TENANT does not constitute a reservation of or option for lease, ‘and'i 18 not effectlve as a lease or
otherwise until execution by and delivery to both LANDLORD and TENAN T

38. Time of Essence. Time is of the essence of this Lease and of every prowsmrihéreof.

39. Quiet Enjoyment. TENANT, on performing all the covenants and COIldItlQIlS :hereof shall,
at all imes during the demised term, peaceably and quietly have, hold, and enjoy the leased

property, provided however, that no eviction of TENANT for any reason whatever, after e
LANDLORD shall have conveyed the fee of the leased property, shall be construed' as a breach %,
of this covenant, and no action therefor shall be brought against LANDLORD. b E

RARRNARRRR
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40 Covenants Real. Every covenant in this Lease shall be deemed and treated to be a covenant
N,real runnmg with the Premises during the term hereof, and shall extend to the heirs, legal

representatlves successors and assigns of the parties. No change in LANDLORD's ownership of
the premises, or rights to the rents payable hereunder, however accomplished, shall operate to
enlarge the obhgatlons or reduce the rights of TENANT. No change in LANDLORD's
ownershlp in the premises shall be binding upon TENANT for any purpose until TENANT shall
have been. gwen_ no__nce thereof

41. Prior Agreements. Th1s Lease contains all of the agreements of the parties with respect to
any matter covered or mentloned 1n this Lease, and no prior agreement, letter of intent or

~ understanding pertammg 1o any such matter will be effective for any purpose. No oral
modification of, or amendment to this Lease shall be effective; however, this Lease may be
modified or amended by a ertten agreement signed by both parties to this Lease.

42. Recording. Neither party may record this Lease nor any memorandum thereof, without the
prior consent of the other party o

43. Severablllty Any prov1s1on Of thlS Lease Whlch proves to be invalid, void, or 111ega1 Wlll n

remain in full force and effect.

44. Applicable Law and Venue. ThlS Lease 1s made pursuant to and shall be construed in
accordance with the laws of the State of Washlngton LANDLORD and TENANT hereby agree
that venue of any action relating to this Lease w111 be in Skag1t County, Washington.

45. Hazardous Substances.

45.1 DEFINITION. As used herein, the term “Hazardeus Substance” means any
hazardous, toxic, or dangerous substance, waste, or material, Whleh 1s orbecomes regulated
under any federal, state, or local statute, ordinance, rule, regulatlon or other law now or hereafter
in affect pertaining to environmental protection, contamination, or cleanup.

45.2 INFORMATION. TENANT shall keep upon the Premlses in a-location
accessible to Landlord on request during normal business hours, copies of all reports regarding
hazardous or toxic materials in the Premises that TENANT has provided to” any gevemmental
agency in the previous quarter. TENANT shall, upon request and at TENANT s expense
provide LANDLORD with a copy of any such report as to which LANDLOR) request a copy.

In the event of any accident, spill, or other incident involving hazardous or toxic matter-that -
TENANT is required to report to any governmental agency, TENANT shall 1mmed1ate1y repert
the same to the LANDLORD and supply LANDLORD with all information and reperts with .7
respect to the same, together with TENANT’s clean-up or remediation plan and schedule. If
such clean-up or remediation plan is not acceptable to LANDLORD in LANDLORD’s sole
discretion, LANDLORD may so notify TENANT and, upon 48 hours prior written notice (or + =~ .
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Wlthout notice if so required by an emergency) may enter on the Premises to conduct the clean-
up .or remediation and charge the TENANT the costs thereof as additional rent. All information

*"""‘“descrlbed herein shall be provided to LANDLORD regardless of any claim by TENANT that it is
conﬁdentlal orprivileged, provided that, to the extent such information does not relate to a public
hazard w1th1n the scope of Engrossed Senate Bill 5362 enacted by the 53™ Legislature in the

1993 Regular Sessron State of Washington, LANDLORD shall not publish or disclose the
information, te any th1rd party

45, 3 INDEMNIFICATION TENANT agrees to hold harmless, protect, indemnify, and
defend LANDLORD frorn and against any damage, loss, claim, or liability, INCLUDING
Attorney’s fees and costs resultlng from TENANT s use, disposal, transportation, generation,
and/or sale of any Hazardous Substances. LANDLORD agrees to hold harmless, protect,
indemnify, and defend- TENANT..,,frem and against any damage, loss, claim, or liability,
including attorney’s fees and costs, resultlng from (a) Hazardous Substances existing on the
Premises as of the Comrnencement Date of this Lease; or (b) Hazardous Substances thereafter
used, disposed of, or generated: on the Premises by the LANDLORD. These indemnities will
survive the termination of this Lease Whether by expiration of the Term or otherwise.

46. Possession. TENANT shall be entltled to possess1on of the Premises as of the effective date
of this Lease. LA

47. Other Documents. Each party undertakes to execute such additional or other documents as
may be required to fully implement the intent of thls agreement

48. Paragraph Headings, Gender, and Numbe Paragraph headmgs are not to be construed
as binding provisions of this Lease; they are for the convenience of the parties only. The

masculine, feminine, singular and plural of any word or Words shall be deemed to include and
refer to the gender and number appropriate in the context F

49. Counterparts. This Lease may be executed sirnultaneously 1ntwoor more counterparts,
each of which shall be deemed an original, but all of which together shall const1tute one and the
same instrument. gt a7 8T

50. Nonwaiver of Breach. The failure of LANDLORD to insist upon stnct performance of any
of the covenants and agreements of this Lease, or to exercise any option hereln conferred n any
one or more instances, shall not be construed to be a waiver or re11nqulshment of any such rights,
or any other covenants or agreements, but the same shall be and remain in full ;fo? € and effect

51. Construction. Nothing contained herein shall create the relationship of pr1n01pal and agent
or of partnership or of joint venture between the parties hereto, and neither the method: of "
computation of rent nor any other provision contained herein shall be deemed to create. any
relationship between the parties hereto other than the relationship of Lessor and TENANT.
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-52 Attorney s Fees, Costs. In any action brought to enforce any provision of this Lease,
| \,4.,~-1nclud1ng actions to recover sums due or for the breach of any covenant or condition of this
”':"*Lease orfor the restitution of the Premises to LANDLORD or eviction of TENANT during the
term or after expiration thereof, the substantially prevailing party shall be entitled to recover
from the other party all reasonable costs and reasonable attorney's fees incurred, including,
Wlthout 11m1tat1011 the fees of accountants, appraisers, and other professionals, at trial, on appeal,
or without resort to sult

IN WITNESS WHEREOF the part1es have hereunto set their hands on the day and year first
above written. - .

LANDLORD: | LESSEE:

CITY OF MOUNT VERNON SKYDOME ENTERPRISES, INC.

SKYEK. RICHENDRFER, /Oxayor Its s des TN
o By

m/w

’

ce Director

S G.THOMAS, City Attorney

(T
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e-zs;;j QT ATE OF WASHINGTON )
) ss.
COUNTY OF SKA T )

On this (/' M 2000, before me personally appeared SKYE K.
RICHENDRFER to me known to be the individual who executed the within and foregoing
instrument, and acknowledged that he signed the same as his free and voluntary act and deed,
for the uses and purposes therem mentioned

Given under my hand and official seal the day d year last above written.

_}NOTARY PUBLIC in and for the State of

5;"*f"';Washmgton residing at JUW \ [ra]
i My Comrmssmn Explres //, 7» 200D

STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT )

On this j{ day of _, i/é;g 2 , 2000, before me personally appeared DENNIS
SOBCHUK, to me known to be the 1nd1v1dua1 who executed the within and foregoing
instrument, and acknowledged that he signed the same as. hlS free and Voluntary act and deed,
for the uses and purposes therein mentioned P

l_ast above Wntten

Given under my hand and official seal the day and

NOTARY PUBLIC in and for the State of -
Washington, residing at WOM \/6’1?!*4

My Commission, Expires: -1 -Zw%
Printed name: ol G "77’3’1/11

W
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EXHIBIT "A"

"':Legal Descrlptlon for the City of Mount Vernon
Bakervuew Park Lease

That portlon of the Southwest Vs of the Southeast %4 of Section 16, Townshtp 34 North,
Range 4 East W M descnbed as follows:

Commencmg at the Southeast corner of said subdivision as shown on survey recorded
in Book 7 of Surveys Page 33 under Auditor’'s File No. 8702230031, records of Skagit

County, Washington; -
thence North 00° 18’ 10"' East 723.02 feet along the East line of said subdivision;

thence North 89° 41°'50° West 72 13 feet to the TRUE POINT OF BEGINNING;
thence North 37° 51’ 12” West 280.00 feet;

thence South 52° 08’ 48™ West 275 00 feet;

thence South 37° 51’ 12" East 280 00 feet;

thence North 52° 08’ 48” East 275 OO feet to the TRUE POINT OF BEGINNING.

SUBJECT TO and TOGETHER WITH easements reservations, restrictions, covenants,
and other instruments of record. - - .

|
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EXHIBIT “B”

Design, Construction, and Operation Requirements

1 Bu11d1ng A will comply with all applicable local and state codes and regulations.

2. The s1ze of luﬂdmg A will be approximately 22,000 square feet, all as described in the
attached exh_lblj; “E 7

3. The des1gn of Bulldlng A shall include landscaping adequate to screen or otherwise
enhance the appearance. of the bulldmg, and an attractive entry area, all as described in the
attached exhibit “E.”> . .~

4, TENANT shall 1nstalla mmlmum of thirty [30] parking spaces for activities conducted
on the Property, including stnpmg, car stops and handlcapped accessible parking stalls, all as
described in the attached eXthlt “D P

5. TENANT shall grade the 31te to accommodate Building A and the parking area, all as
described in the attached Exhibit “E.” "~ =~ .=

6.

TENANT shall be solely respon31ble for all pemnt fees, impact fees, and other fees, and
obtaining all applicable permits from all govemment agenmes TENANT shall pay from its own
funds all costs of construction. - -

7. TENANT shall be solely responSIble for the cost of all arch1tectural engineering, and
surveying fees. £ L%
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1. The Premlses shall be used primarily for the purpose of providing indoor athletic
opportumtles mcludmg soccer, football, lacrosse, volley ball, field hockey, track and field, and
similar sportlng events. Such athletic events shall be given priority over all other events, and
need not be approved by the LANDLORD’s representative.

2. The Prem1ses may be used for other recreational opportumtres including trade shows, craft
shows, antique shows ﬂea markets auctions, banquets, direct TV events, 4-H events, car shows,
group meetings, graduatlons part1es church functions, fundraisers, concerts, preschool activities,
and school classes, prov1ded that the TENANT shall first secure approval from the
LANDLORD’s representatlve

3. In scheduling events, preference shall always be afforded to Mount Vernon residents,
provided that such preference shall not extend to superceding an event already scheduled by a
nonresident when that nonre51dent has submitted a nonrefundable deposit in order to reserve time
for the event. EE
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