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AFTER RECORDING RETURN TO

Washington Mutual Bank dba Western Bank
1201 Third Avenue, WMT1013 ke o
Seattle, Washington 98101 . FIRST AMERICAN TITLE Co.

Attention: Commercial Real Estate Dep;rtment 3 é 0 é. & ‘7/ Z-j' -

[Loan No. 2011022-0001]

BE ADVISED THAT THE PROMISS.RY NOTE SECURED BY THIS DEED OF TRUST
PROVIDES FOR DEFERRAL OF A PORTION OF ACCRUED INTEREST UNDER
CERTAIN CIRCUMSTANCES. ALL: INTEREST SO DEFERRED WILL BE ADDED TO
‘THE UNPAID PRINCIPAL BALANCE OF THE NOTE AND SECURED HEREBY. BE
FURTHER ADVISED THAT THE NOTE CONTAINS PROVISION FOR A VARIABLE
RATE OF INTEREST

DEED OF TRUST SECURITY AGREEMENT
ASSIGNMENT OF LEASES ANI RENTS

AND FIXTURE FILING
Grantor (Borrower): BROLIN CO,, LLC, an Oregon Iimnted IlabIIIty company
Grantee (Lender): WASHINGTON MUTUAL BANK dba WESTERN BANK a corporation
Grantee (Trustee): FIRST AMERICAN TITLE COMPANY .F S GIT COUNTY
Legal Description: Parcel “A” Binding Site Plan for “AIIegre-Mltzel” Ptn Tracts 84 and

85 “Burlington Acreage”
Additional Legal(s) on Exhibit A

Assessor's Tax Parcel
ID Number: 8022-000-001-0000 (R62846)

THIS DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING ("Deed of Trust") is made this 11™ day of JANUARY, 2000 among BROLIN CO
LLC, an Oregon limited liability company, the address of which is 1378 Leigh Court, West Linn, Oregon
97068 ("Grantor"); FIRST AMERICAN TITLE COMPANY OF SKAGIT COUNTY, a Washmgton-'";‘..y-f
corporation, the address of which is 1301-B Riverside Drive, Mount Vernon, Washington 98273, and its”
successors in trust and assigns ("Trustee"), and WASHINGTON MUTUAL BANK dba WESTERN BANK,
a corporation, the address of which is 1201 Third Avenue, Seattle, Washington 98101 ("Beneficiary").



1 GRANTING CLAUSE. Grantor, in consideration of the acceptance by Trustee of the trust

.‘ hereunderand of other good and valuable consideration, the receipt and sufficiency of which are hereby

" acknowledged, and in order to secure the obligations described in Section 3 below, grants, bargains, sells,
aga‘d"fcf:o'nyey's to Trustee and its successors in trust and assigns, forever, in trust, with power of sale, all of
Grantor's- éstate, right, title, interest, claim, and demand in and to the property in the county of Skagit,
state of Washington, described as follows, whether now existing or hereafter acquired (all of the property
described in.all parts. of this Section 1 and all additional property, if any, described in Section 2 is herein
called the "Property").

E I i‘La:n_d and Appurtenances. The land described on Exhibit A hereto, and all
tenements, hereditaments, rights-of-way, easements, appendages, and appurtenances thereto belonging
or in any way appertaining, including without limitation all of the right, title and interest of Grantor in and to
any avenues, streets, ways, alleys vaults, strips, or gores of land adjoining that property, and all claims or
demands of Grantor either in law or in equity in possession or expectancy of, in, and to that property; and

1.2 Improvements and Fixtures. All buildings, structures, and other improvements
now or hereafter erected on the property described in 1.1 above, and all facilities, fixtures, machinery,
apparatus, installations, goods, equipment; inventory, furniture, and other properties of whatsoever nature
(including without limitation all heating, ventilating, air conditioning, plumbing and electrical equipment,
elevators and escalators, sprinkler systems,. engines and motors, lighting, laundry, cleaning, fire
prevention and fire extinguishing equipment, ‘ducts and compressors, refrigerators, stoves and other
appliances, attached cabinets, partitions, rugs; carpets and draperies, building materials and supplies, and
construction forms, tools, and equipment), now or hereafter located in or used or procured for use in
connection with that property, it being the intention of the parties that all property of the character
hereinabove described that is now owned or hereafter acquired by Grantor and that is affixed or attached
to, 'stored upon, or used in connection with the property described in 1.1 above shall be, remain, or
become a portion of that property and shall be covered by and subject to the lien of this Deed of Trust,
together with all contracts, agreements, permits, p]aﬁfg;*épég;iﬁcations, drawings, surveys, engineering
reports, and other work products relating to the construction of the existing or any future improvements on
the Property, any and all rights of Grantor in, to, or under any.architect's contracts-or construction
contracts relating to the construction of the existing or any future improvements on the Property, and any
performance and/or payment bonds issued in connection therewith, together with all trademarks, trade
names, copyrights, computer software, and other intellectual. property used by Grantor in connection with
the Property; and ‘

1.3 Enforcement and Collection. Any and all rights of Grantor without limitation to

make claim for, collect, receive, and receipt for any and all rents, lncmerevenues, issues, royalties, and

profits, including mineral, oil, and gas rights and profits, insurance proceeds; condemnation awards, and
other moneys, payable or receivable from or on account of any of the Property, including interest thereon,

or to enforce all other provisions of any other agreement (including those described in Section 1.2 above)

affecting or relating to any of the Property, to bring any suit in equity, action at law; or other proceeding for
the collection of such moneys or for the specific or other enforcement of any su_gh‘g‘:ag??éw;e““rn_edn;, award, or
judgment, in the name of Grantor or otherwise, and to do any and all things that-Grantor is.or may be or
become entitled to do with respect thereto, provided, however, that no obligation of Grantor under the

provisions of any such agreements, awards, or judgments shall be impaired or diminished by virtue
hereof, nor shall any such obligation be imposed upon Trustee or Beneficiary; and A

1.4 Accounts and Income. Any and all rights of Grantor in any andall acCOUnts

rights to payment, contract rights, chattel paper, documents, instruments, licenses, contracts,*azgge:éméﬁté,

and general intangibles relating to any of the Property, including, without limitation, income and proﬂts
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f-:"-“"gderlved from the operation of any business on the Property or attributable to services that occur or are

""’prowded on the Property or generated from the use and operation of the Property; and

: 2 4.8 Leases. All of Grantor's rights as landlord in and to all existing and future leases

and tenancles Wwhether written or oral and whether for a definite term or month to month or otherwise, now
or hereafter demlsmg all or any portion of the property described in 1.1 and 1.2 above, including all
renewals and extensions thereof and all rents, deposits, and other amounts received or receivable
thereunder. In acceptmg this Deed of Trust neither Beneficiary nor Trustee assumes any liability for the
performance of any._such lease.

1 6 Books and Records. All books and records of Grantor relating to the foregoing in
any form and all computer software necessary or useful to reading such books and records.

2. SECURITY AGREEMENT To the extent any of the property described in Section 1 is
personal property, Grantor,-as debtor grants to Beneficiary, as secured party, a security interest therein
together with a security lnterest in aII other personal property of whatsoever nature that is located on,
used, or to be used in connectton w:th -any of the property described in Section 1, and any products or
proceeds of any thereof, pursuant to. the Uniform Commercial Code of the state of Washington (the
"UCC"), on the terms and conditions contained herein... Beneficiary hereby assigns such security interest
to Trustee, in trust, for the benefi t of Benet" caary to be dealt with as a portion of the "Property" except as
otherW|se specified herein. : . .

3. OBLIGATIONS SECUREI ThIS Deed of Trust is given for the purpose of securing:

3.1 Performance and Payment The performance of the obligations contained herein
and the payment of THREE MILLION ONE HUNDRED FIFTY THOUSAND DOLLARS ($3,150,000) with
interest thereon and all other amounts payable according to the terms of a promissory note of even date
herewith made by Grantor, payable to Beneficiary or. order and any and all extensions, renewals,
modifications, or replacements thereof, whether the same’be. in greater or lesser amounts (the "Note"),
which Note contains provision for a variable rate of mterest and for deferral and addltron to pnnc:pal of a
portion of the interest accruing thereunder under certaln cnrcumstances and -

3. 2 Future Advances. The repayment of any and all sums advanced or expenditures
made by Beneficiary subsequent to the execution of this. Deed of Trust for the maintenance or
preservation of the Property or advanced or expended by Benet' cnary pursuant to any provision of this
Deed of Trust subsequent to its execution, together with interest thereon S

3.3 Exclusion From Secured Obligations. Notwrthstandrng anything to the contrary
set forth herein or in any other Loan Document (as hereinafter defined); this Deed-of Trust shall not secure
the obligations of Grantor under that certain Certificate and Indemnity Agreement Regarding Hazardous
Materials dated as of even date herewith made by Grantor in favor of Benefclary (the "Indemnity
Agreement") or the substantial equivalent of the obligations arising under the- !ndemmty Agreement All of
such obligations (and substantial equivalents thereof) shall constitute the separate unsecured recourse
obligations of Grantor and shall not be deemed to be ewdenced by the Note or secured 'yg_lthls Deed of
Trust.

4. WARRANTIES AND COVENANTS OF GRANTOR. Grantor warrants, covenants, and
agrees:

4.1 Warranties
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(a) Grantor has full power and authority to grant the Property to Trustee and warrants

"f'_,_.t,tthe P'ro'perty to be free and clear of all liens, charges, and other monetary encumbrances except those

.‘ Q_f.«f-ﬁappearlng of record on the date hereof.

§ 7 - (b) None of the Property is used principally or at all for agricultural or farming
purposes T

(c) - The Property is free from damage and no matter has come to Grantor's attention
(mcludmg, but not Ilmlted to, knowledge of any construction defects or nonconforming work) that would
materially i |mpa|r the value of the Property as security.

- (d) The Ioan evidenced by the Note and secured by this Deed of Trust is primarily for
commercial, mdustrral or busmess purposes and is not primarily for personal, family, or household
purposes o -

4.2 Preservatlon of Lien. Grantor will preserve and protect the pnonty of this Deed of
Trust as a first lien on the Preperty

4.3 Repalr and Mamtenance of Property. Grantor will keep the Property in good
condition and repair, which duty 'shall include but is not limited to continual cleaning, painting, landscaping,
repairing, and refurbishing of the. Property ‘will. complete and not remove or demolish, alter, or make
additions to any building or other lmprovement that is part of the Property without the express written
consent of Beneficiary; will underpin and support when necessary any such building or other improvement
and protect and preserve the same; will complete or restore promptly and in good and workmanlike
manner any such building or other lmprovement that may be damaged or destroyed and pay when due all
claims for labor performed and materials furnished therefor; will not commit, suffer, or permit any act upon
the Property in violation of law; and will do all other acts that from the character or use of the Property may
be reasonably necessary for the continued operation of the Property in a safe and legal manner, the
specific enumeratlons herein not excluding the general - -

4.4 Insurance

'4.41 Hazard. Grantor will provide, maintain,. and dellver to Beneficiary, as further security
for the faithful performance of this Deed of Trust, lnsurance coverlng fire, casualty, and such other
hazards as may be specified by Beneficiary (including insurance agamst flood,. if the Property is situated in
a designated flood zone) in an amount equal to one hundred percent (100%) of the replacement cost of
the Property and naming Beneficiary as first loss payee pursuant to. a standard first-mortgage
endorsement on Form 438BFU or on a loss-payee form substantially: equrvalent to'the New York standard
mortgage endorsement, with such deductibles as approved by Beneficiary but that are, in any event, not
more than ten thousand dollars ($10,000). Grantor shall be responsible for'any uninsured losses and any
deductibles. All existing and future policies for such insurance, and the proceeds thereof are hereby
assigned to Beneficiary, but no such assignment shall be effective to invalidate or lmpalr any insurance
policy. Should the Property or any part thereof be damaged by reason of any cause covered by
insurance, Beneficiary may, at its option, commence, appear in, and prosecute in lts own name, any
action or proceeding, or make any reasonable compromise or settlement in connection with such damage,
and obtain all proceeds, or other relief therefor, and Grantor agrees to pay Benefcnarys costs and
reasonable attorney fees in connection therewith. No insurance proceeds at any time aSS|gned to or held
by Beneficiary shall be deemed to be held in trust, and Beneficiary may commingle such proceeds with its
general assets and shall not be liable for the payment of any interest thereon. The amount collected

under any insurance policies required to be maintained by Grantor pursuant to this Section 4.4, 1 may be
applied by Beneficiary upon any indebtedness secured hereby and in such order as Benefic iciary . may

determine, or at the option of Beneficiary, the entire amount so collected or any part thereof may be""
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released to Grantor. Beneficiary shall in no. case be obligated to see to the proper application of any

' ~-*’famount paid over to Grantor. Such application or release shall not cure or waive any default or notice of

\:_fr-:':_‘default hereunder or invalidate any act done pursuant to such notice.

£ 4,4.2 Liability. Grantor will maintain comprehensuve general liability insurance covering
the Iegal habrl:ty of Grantor against claims for bodily injury, death, or property damage occurring on, in, or
about: the Property with coverage of One Million Dollars ($1,000,000) combined single limit, and naming
Benefi cnary an addrtlonal insured.

| 4 43 Rental Interruption. Grantor will maintain rental or business interruption insurance

in an amount equal to at least twelve (12) months' gross rental income from the Property, and naming
Beneficiary as first Ioss payee provided that Grantor may collect and retain any payments under said
policies so long as it‘is ‘not in default hereunder, provided, however, Grantor will not be required to
- maintain rental or busmess mterruption insurance if the Property is used exclusively as a mobile home
park. A

444 Insurance Survey During the last thirty (30) days of every third year computed
from the date hereof, Grantor wrll have an.insurance survey of the Property made. Grantor shall at these
times obtain such additional coverages or'make such-increases in the amounts of exrstlng coverage as
- may be requested by Benefi C|ary on the ba3|s of such survey. | .

4.4.5 General Provrsmns AII polncnes of insurance required to be malntamed by Grantor
- pursuant to this Section 4.4 shall be in form and substance and with companies acceptable to Beneficiary
and that have a current rating of A-/10 or. better from the current Best Key Rating Guide, and contain
- waiver of any coinsurance clauses. Benefi crary reserves the right, in its reasonable discretion, to increase
‘the amount of the required coverages, require insurance against additional risks, or withdraw approval of
any insurance company at any time. Grantor shall deliver to Beneficiary an original of all policies of
- insurance and shall obtain renewals of any policies that, explre and deliver evidence of such renewals to
Beneficiary no later than ten (10) days prior to the expn'ataon date of the policy being replaced. All policies
and renewals thereof shall contain provision for thirty (30) days notice to Beneficiary prior to any
cancellation thereof. Notwithstanding any of the foregomg, neither Trustee nor Beneficiary shall be
responsible for any such insurance or for the collection of any- lnsurance moneys, or for any insolvency of
any insurer or insurance underwriter. Any and all unexpired insurance shall inure to the benefit of and
pass to the purchaser of the Property at any trustee's or shenﬁ‘s sale held hereunder :

- 4.5 Right of Inspection. Grantor shall permlt lenef'crary or its agents at all
reasonable times, to enter upon and inspect the Property. Lo w
4.6 Preservation of Licenses, Etc. Grantor shall observe and comply with all
requirements necessary to the continued existence and validity of all rights, Ircenses ‘permits, privileges,
franchises, and concessions relating to any existing or presently contemplated use of the Property,
- including but not limited to any zoning varsances special exceptions, and nonconformmg use permits.

4.7 Further Assurances. Grantor will, at its expense, from ttme to time execute and
deliver any and all such instruments of further assurance and other instruments and do’ any and all such
acts, or cause the same to be done, as Trustee or Beneficiary deems necessary or advrsable to grant to
Trustee the Property or to carry out more effectively the purposes of this Deed of Trust. .+

4.8 Legal Actions. Grantor will appear in and defend any action or proceedlng before

any court or administrative body purporting to affect the security hereof or the rights or’ powers of
Beneficiary or Trustee; and will pay all costs and expenses, including cost of evidence of title, tltle':'i;....:<ﬂ~’:"

insurance premiums, and any fees of attorneys, appraisers, environmental inspectors, and others
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;w"-f'rncurred by Beneficiary or Trustee, in a reasonable sum, in any such action or proceeding in which

“"Beneficiary or Trustee may appear and in any suit brought by Beneficiary or Trustee to foreclose this

| Deed of Trust and in any nonjudicial foreclosure of this Deed of Trust.

4.9 Taxes, Assessments, and Other Liens. Grantor will pay not later than when due
all taxes assessments encumbrances, charges, and liens with interest, on the Property or any part
thereof, which at any time appear to be or are alleged to be prior and superior hereto, including but not
limited:to any tax on or measured by rents of the Property, the Note, this Deed of Trust, or any obligation
or part thereof secured hereby .

4 10 Exgense Grantor will pay all costs fees, and expenses reasonably incurred by
Beneficiary or Trustee mkconnectlon with this Deed of Trust. |

- 4, 11 o Repayment of Expenditures. Grantor will pay immediately and without demand
all amounts secured by this'Deed of Trust, other than principal of and interest on the Note, with interest
from date of expenditure at the' default rate of interest spemf ied in the Note (the "Default Rate") and the
repayment thereof shall be secured hereby ‘ .

4.12 Frnanclal & Operatmq Information. Grantor will, within ninety (90) days of the
close of Grantor's fiscal year, furnish.to Beneficiary tax returns and CPA prepared compiled financial
statements, in such form as Benefi crary may request of Grantor and the entities and individuals who are
liable for repayment of the Note, and itemized annual statements of income and expense in connection
with the operation of the Property, mcludrng but not limited to utilization and property inspection reports,
and such other financial and operating statements of Grantor as Benefi iciary may from time to time require
and such operating statements, occupancy reports variance reports, and fi nancral mformatron for the
Property as Beneficiary may from time to trme requrre :

If Grantor defaults in its obligation to provide Benet‘ iciary with. ény of the financial and operating information
required to be provided under this subsection 4.12 wrthm the time periods required under this subsection -
4.12 and such default continues after Beneficiary has provrded ‘Grantor with thirty (30) days' notice and
opportunity to cure such default, Grantor shall pay to Benefmary, as liquidated damages for the extra
~ expense in servicing the loan secured hereby, Five Hundred Dollars. ($500) on the first day of the month
following the expiration of such thirty (30)-day period and One Hundred Dollars ($100) on the first day of
each month thereafter until such default is cured. All such amounts shaII be secured by this Deed of
Trust. ;s A, \

413 Sale, Transfer, or Encumbrance of Property Grantor shall not, without the prior
written consent of Beneficiary, sell, transfer, or otherwise convey the Property or any interest therein,
further encumber the Property or any interest therein, cause or permit any change in the entity, ownership,
or control of Grantor or agree to do any of the foregomg without first repaymg in fuII the Note and all other
sums secured hereby. !

Consent to any one such occurrence shall not be deemed a waiver of the rrght to requrre consent to
any future occurrences.

In each instance in which a sale, transfer, or other conveyance of the Property occurs and
regardless of whether Beneficiary's consent thereto is given, waived or denied or whether Benef‘ iciary
elects to-accelerate the maturity date of the Note, Grantor and its successors shall be jorntly and. severally
liable to Beneficiary for the payment of a transfer fee (the "Transfer Fee") of one percent’ (1%) of the

unpaid principal balance of the Note as of the date of such sale, transfer, or other conveyance. Such fee
shall be payable on demand, shall bear interest from ten (10) days after such demand to and mcludrng the”’

date of collection at the Default Rate (as defined in the Note), and shall be secured by this Deed of Trust

6 HIBERNEASNR .
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r-f‘-“Beneﬂclarys waiver of such fee in whole or in part for any one sale, transfer, or other conveyance shall

'**not preclude the imposition thereof in any other transaction.

_:,-ff:,Not\mthstandlng the foregoing, Beneficiary's consent will not be required, and the one percent (1%)

Transfer Fee-will not be imposed, for the transfer of not more than twenty-five percent (25%) in the
aggregate during. the term of the Note of partnership interests in Grantor, if Grantor is a partnership, or
member interests in Grantor, if Grantor is a limited liability company, or of shares of stock of Grantor, if
Grantor is a corporatlon provided that none of the persons or entities liable for the repayment of the Note
is released frem stch ’Irablhty ,

4 14 Informatlon for Participants. Grantor agrees to furnish such information and
confirmation as may be reqmred from time to time by Beneficiary on request of potential loan participants
and agrees to make’ adjustments in this Deed of Trust, the Note, and the other documents evidencing or
-securing the loan secured hereby to accommodate such participant's requurements provnded that such
requirements do not vary the economlo terms of the loan secured hereby. - :

4.15 Grantor Exlstence Except as otherwise provided in Section 4.13;

(a) If Grantor IS a corporation, Beneficiary is making this loan in reliance on
Grantors continued eXIstence ownershrp, and control in its present corporate form. Grantor will not alter
such corporate structure, ownership, or control without the prior written consent of Benefi iciary and will do
all things necessary to preserve and. malntaln said corporate existence and to insure its continuous right to
carry on its business, including but not limited to, t' iling within the prescnbed time all corporate tax returns
and reports, and paying when due all such taxes - : .

(b) if Grantor is a partnershlp, Beneficiary is making this loan in reliance on the
continued existence of Grantor partnership and upon the business and financial reputation of Grantor
partnership as a business entity and each of the general partners thereof. Therefore, the general partners
of Grantor hereby agree that they will take no action to dissolve Grantor partnership and will do all things
within their power to prevent the dissolution and wrndtng up of Grantor partnership, notwithstanding the
death, withdrawal, or expulsion of any general partner, - ~They. further agree that without the prior written
consent of Beneficiary, none of the general partners of Grantor’ Wlll wrthdraw or be removed as a general
partner of Grantor. The withdrawal or expulsion of any general partner from Grantor partnership shall not
in any way affect the liability of the withdrawing or expelled generat partner hereunder or on the Note.

(c) If Grantor is a limited liability company Benef iciary is making this loan in
reliance on Grantor's continued existence, ownership, and control in its present limited liability company
form. Grantor will not alter such limited liability company structure, ownershlp, or-control without the prior
written consent of Beneficiary and will do all things necessary to preserve and marntam said limited Ilabmty
company existence and to insure its continuous nght to carry on its busmess

4.16 Tax and Insurance Reserves. In addition to the payments requn'ed by the Note,
Grantor agrees to pay Beneficiary, at Beneficiary's request, such sums as Benefi iciary may from time to
time estimate will be required to pay, at least thirty (30) days before due; the’ next due taxes,
assessments, insurance premiums, and similar charges affecting the Property, less all.sums, already paid
therefor divided by the number of months to elapse before one month prior to the date when such taxes,
assessments, and premiums will become delinquent, such sums to be held by Benefi C|ary without mterest
or other income to the Grantor to pay such taxes, assessments and premiums. Should this estlmate as to
taxes, assessments, and premiums prove insufficient, the Grantor upon demand agrees to- *pay
Beneficiary such additional sums as may be required to pay them before delinquent. S

-
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) -If the total of the above-described payrents in any one year shall exceed the amounts actually paid
by Benef iciary for taxes, assessments, and premiums, such excess may be credited by Beneficiary on

| :subsequent payments under this section. If there shall be a default hereunder for which Beneficiary elects

“to reallze upon this Deed of Trust, then at any time after defauit and prior to the trustee's sale or sheriffs
sale Benefi iciary may apply any balance of funds it may hold pursuant to this Section 4.16 to any amount
secured by this Deed of Trust and in such order as Beneficiary may elect. If Benefi iciary does not so apply
such funds at or prior to the trustee's sale or sheriff's sale, the purchaser at such sale shall be entitled to
all such funds: If Beneficiary acquires the Property in lieu of realizing on this Deed of Trust, the balance of
funds it holds shall become the property of Beneficiary.

Any transfer |n fee of all or a part of the Property shall automatically transfer to the grantee all or a
proportnonate part of Grantors rrghts and interest in the fund accumulated hereunder.

4. 17 Performance of Rental Agreements. Grantor will in all respects promptly and
faithfully keep, perform, and comply with all of the terms, provisions, covenants, conditions, and
agreements in each of- the agreements pursuant to which any tenant of any part of the Property is
occupying such Property (the "rental agreements”) to be kept, performed, and complied with by the lessor
therein, and will require, demand, and strictly enforce, by all available means, the prompt and faithful
performance of and compllance with all.of the terms, pravisions, covenants, conditions, and agreements in
the rental agreements to be performed and complled with by the lessees therein. .

4.18 No Prepayment of Rent With respect to the rental agreements, Grantor is not
authorized to collect in advance more than one month s rental plus a security deposrt not to exceed two
months' rental. AT

419  Year 2000. Unless Benef iciary has provided Grantor with a wntten waiver of the |
fol Iowmg “Year 2000” provisions, the following | provrsnons shaII app!y

Grantor represents, warrants and covenants that rt has or will have by a date that is acceptable to
Beneficiary: (i) undertaken a detailed inventory, review, and assessment of all areas within its business and
operations that could be adversely affected by the fallure of Grantor to be Year 2000 compliant on a timely
basis, (ii) developed a detailed plan and timeline and commrtted adequate resources for becoming Year 2000
compiiant on a timely basis, and (iii) implemented that plan in accordance with that.fimetable in all material
respects. Grantor covenants and agrees that Grantor shall: from trme to time upon Beneficiary’s request
furnish periodic updates to Beneficiary regarding Grantor's progress on: its Year 2000 compliance efforts, and
provide copies to Beneficiary of any internal and third-party assessments.of Grantor's Year 2000 compliance
efforts. Grantor covenants to be and reasonably anticipates that it wrll be Year 2000 comphant on a timely
basis. -~ | %

Grantor has made (or will make, by a date acceptable to Benefi crary)wntten inquiry (or, if acceptable
to Beneficiary, oral inquiry) of each of its key suppliers, vendors, and customers as. to whether such persons
will be Year 2000 compliantin all material respects on a timely basis. Based on that i mqwry, ‘and to the best
of Grantor’s knowledge only, Grantor believes that all such persons will be Year 2000 comphant in alt material
respects on a timely basis. For purposes of this provision, “key suppliers, vendors; and customers” refers to
those suppliers, vendors, and customers” refers to those suppliers, vendors, and: customers of.Grantor
whose business failure would, with reasonable probability, result in a material adverse change in the
business, properties, condition (financial or otherwise), or prospects of Grantor, or Grantor S abrllty to repay
the indebtedness secured by this Deed of Trust. . SE

“Year 2000 compliant” means, with regard to any entity, that all software, embedded mrcrochlps and
other processing capabilities utilized by, and material to the business operations or financial condrtien of
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-f‘-”"such entity are able to interpretand manipulate data on and involving all calendar dates correctly and without

"":causmg any abnormal ending scenario, including in relation to dates in and after the Year 2000.

lt shall be an event of default under this Deed of Trust if (x) any of Grantor’s representations and
warrantles regarding Year 2000 shall cease to be true (whether or not true when made) and, as a result,
Benefi iciary reasonably believes that Grantor’s financial condition or its ability to pay its debts as they become
due will thereby be materially impaired, (y) Grantor fails to comply with any of its Year 2000 covenants, or (z)
Grantor falls to be Year 2000 compliantin any material respect on a timely basis.

5. DEFAULT

5 1 Definltlon Any of the following shall constitute an "Event of Default” as that term
is hereinafter used s ;

(a) Any representation or warranty made by or for the benefit of Grantor herein
or elsewhere in connectlon Wlth the loan secured hereby, including but not limited to any representations
in connection with the secunty therefor shall prove to have been mcorrect or mlsleadmg in any material
respect; -

bl )

(b) Grantor of any other person or entity liable therefor shall fail to pay when
due any indebtedness secured hereby, P . . _

(c) Grantor or any other signatory thereto shall default in the performance of
any covenant or agreement contained in thls Deed of Trust, the Note, or any other agreement securmg the
indebtedness secured hereby; S

(d) Grantor or any ether person or entity liable for the repayment of the
indebtedness secured hereby shall become unable or admit.in writing its inability to pay its debts as they
mature, or file, or have filed against it, a voluntary or mvoluntary petition in bankruptcy, or make a general
“assignment for the benefit of creditors, or become: the subject of any other recelvershlp or insolvency

proceedmg,

(e) Grantor or any other signato thereto shall default in the performance of
any covenant or agreement contained in any mortgage or deed of trust: encumbering the Property, or the
note or any other agreement evidencing or securing the mdebtedness e\ndenced thereby,

- () A tax, charge, or lien shall be placed upon or. measured by the Note, this
Deed of Trust, or any obligation secured hereby that Grantor does not or. may n‘_ legally pay in addition to
the payment of all principal and interest as provided in the Note; or o o7 7 |

(9) There shall occur any default under the lndemnlty Agreement

. 5.2 Beneficiary's and Trustee's Right To Perform. Upon the oc;currence of any
Event of Default, Beneficiary or Trustee, but without the obligation so to do and Wl’thOUt notlce to or
demand upon Grantor and without releasing Grantor from any obligations hereunder may make any
payments or do any acts required of Grantor hereunder in such manner and to such extent as’ elther ‘may
deem necessary to protect the security hereof, Beneficiary or Trustee being authorized to. enter upon.the
Property -for such purposes; commence, appear in, and defend any action or proceedmg purportmg to
affect the security hereof or the rights or powers of Beneficiary or Trustee; pay, purchase, contest or

compromise any encumbrance, charge, or lien in accordance with the foliowing paragraph and in

exercising any such powers, pay necessary expenses, employ counsel, and pay a reasonable fee

> UREARIAAN
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f-:-‘-*'therefor All sums so expended shall be payable on demand by Grantor, be secured hereby and bear

""’:nterest at the Default Rate from the date advanced or expended until repaid.

W ,lenet’ iciary or Trustee in making any payment herein is hereby authorized, in the place and stead of

the Grantor in_the case of a payment of taxes, assessments, water rates, sewer rentals, and other
goyernmenta] or ‘municipal charges, fines, impositions, or liens asserted against the Property, may make
such payment m reliance on any bill, statement, or estimate procured from the appropriate public office
without inquiry into the accuracy of the bill, statement, or estimate or into the validity of any tax,
assessment, sale forfelture tax lien, or titte or claim thereof; in the case of any apparent or threatened
adverse claim ot trtle lien, statement of lien, encumbrance, deed of trust, claim, or charge Beneficiary or
Trustee, as the case may be, shali be the sole judge of the legality or validity of same: and in the case of a
payment for any other purpose herein and hereby authorized, but not enumerated in this paragraph, such
payment may be made whenever in the sole judgment and discretion of Trustee or Beneficiary, as the
case may be, such advance or'advances shall seem necessary or desirable to protect the full security
intended to be created by. this lnstrument provided further, that in connection with any such advance,
Beneficiary at its option. may and'is hereby authorized to obtain a continuation report of title prepared by a
title insurance company, the cost and expenses of which shall be repayable by the Grantor without
demand and shall be secured hereby

5.3 Remedres on Default Upon the occurrence of any Event of Default all sums
secured hereby shall become rmmedrately due and payable, without notice or demand, at the optron of
Beneficiary and Beneficiary may: " ‘

(a) Have a recelver appornted as a matter of right, without regard to the
sufficiency of the Property or any other securlty for the indebtedness secured hereby and, without the
necessity of posting any bond or other security such receiver shall take possession and control of the
Property and shall collect and receive all of the. rents rssues and profits thereof;

(b) Foreclose this Deed of Trust as a mortgage or othervwse realrze upon the
Property; - § g

(c) Cause Trustee to exercrse rts power of sale

(d) Sue on the Note according to Iaw or .

(e) To the extent permitted by Iaw mcludmg, - without limitation, RCW
61.24. 100 seek and obtain a deficiency judgment following the completion of a judicial foreclosure or a
trustee’s sale of all or a portion of the security for the obligations secured by th:s Deed of Trust.

54 No Waiver. By accepting payment of any sum secured hereby after its due date,
Beneficiary does not waive its right either to require prompt payment when due of aIl other sums so
secured or to declare an Event of Defauit for failure to do so. -

5.5 Remedies Cumulative. The rights and remedies accorded by thrs Deed of Trust
shall be in addition to, and not in substitution of, any rights or remedies available under: now exrstrng or
hereafter arising applicable law. All rights and remedies provided for in this Deed of Trust or.afforded by
law or equity are distinct and cumulative and may be exercised concurrently, mdependently or
successively. The failure on the part of Beneficiary to promptly enforce any right hereunder shall not
operate as a waiver of such right and the waiver of any default shall not constitute a ‘waiver of any
subsequent or other default. Beneficiary shall be subrogated to the claims and liens of those whose
claims or liens are discharged or paid with the loan proceeds hereof. e
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' CONDEMNATION. Any award of damages, whether paid as a resuit of judgment or prior

settlement in connection with any condemnation or other taking of any portion of the Property, for public
o pnvate use, or for injury to any portion of the Property is hereby assigned and shall be paid to

”'“*i-*‘Benef iciary, which may apply such moneys received by it in the same manner and with the same effect as
provnded in Section 4.4.1 above for disposition of proceeds of hazard insurance. Should the Property or
any part or appurtenance thereof or right or interest therein be taken or threatened to be taken by reason
of any pubhc or private improvement, condemnation proceeding (including change of grade), or in any
other manner, Benefi iciary may, at its option, commence, appear in, and prosecute, in its own name, any
action or proceedmg, or make any reasonable compromise or settlement in connection with such taking or
damage, and- obtain all .compensation, awards, or other relief therefor, and Grantor agrees to pay
Beneficiary's ‘¢osts* and reasonable attorney fees incurred in connection therewith. No condemnation
award at any time assngned to or held by Beneficiary shall be deemed to be held in trust, and Beneficiary
may commingle such award wnth |ts general assets and shall not be liable for the payment of any interest
thereon Lo

7. TRUSTEE

71 General Powers and Duties of Irustee. At any time or from time to time, without
liability therefor and without notice and WlthOUt affecting the liability of any person for the payment of the
indebtedness secured hereby, upon ,wntten ‘request of Beneficiary, payment of its own fees and
presentation of this Deed of Trust: and the Note for endorsement (in case of full reconveyance for
cancellation or retention), Trustee may: L

(a) Consent to the makmg of any map or plat of the Property;

(b) Join in grant:ng any easement or creating any restriction thereon;

(c) Join in any subordlnatgpn__gr other.t;agreement affecting this Deed of Trust or
the lien or charge thereof; or |

(d) Reconvey, without warranty all or any part of the Property.

7.2 Reconveyance. Upon written request of Benet“ C|ary stating that all sums secured

hereby have been paid, and upon surrender of this Deed of Trust and the 'Note to Trustee for cancellation
and retention and upon payment of its fees, Trustee shall reconvey, ‘without warranty, the Property then
held hereunder. The recitals in any reconveyance executed under this Deed of Trust of any matters of
fact shall be conclusive proof of the truthfulness thereof. The grantee |n such reconveyance may be
described as "the person or persons legally entitled thereto.”

7.3 Powers and Duties on Default. Upon written request therefor by Beneficiary
specifying the nature of the default, or the nature of the several defaults, and the. amount or amounts due
and owing, Trustee shall execute a written notice of default and of its election to cause the Property to be
sold to satisfy the obligation secured hereby, and shall cause such notice to be- recorded and -otherwise
- given according to law. :

Notice of sale having been given as then required by law and not less than the tlme then requwed
by law having elapsed after recordation of such notice of breach, Trustee, without demand on. Grantor
shall sell the Property at the time and place of sale specified in the notice, as provided by statute, elther as

a whole or in separate parcels and in such order as it may determine, at public auction to the hlghest and
best bidder for cash in lawful money of the United States, payable at time of sale. Grantor agrees’ that

such a sale (or a sheriff's sale pursuant to judicial foreclosure) of all the Property as real estate constltutes

C
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a commerc:ally reasonable disposition thereaf, but that with respect to all or any part of the Property that

may be personal property Trustee shall have and exercise, at Beneficiary's sole election, all the rights and
t.w-:-’remedres of a secured party under the UCC. Whenever notice is permitted or required hereunder or

“"‘--’"‘under the 'UCC, ten (10) days shall be deemed reasonable. Trustee may postpone sale of all or any
portion of the Property, and from time to time thereafter may postpone such sale, as provided by statute.
Trustee shaII deliver to the purchaser its deed and bill of sale conveying the Property so sold, but without
any covenant or warranty, express or implied. The recital in such deed and bilt of sale of any matters or
facts shall be conclusive proof of the truthfulness thereof. Any person other than Trustee, including
Grantor or. Ieneﬂcnary, may purchase at such sale.

After deductmg aII ‘costs, fees, and expenses of Trustee and of this trust, including the cost of
evidence of title search and title insurance and reasonable counsel fees in connection with sale, Trustee
shall apply the proceeds of sale to payment of all sums secured hereby in such order as Beneficiary may
determine; and the remalnder if any, to the clerk of the superior court of the county in which the sale took
place, as provided in RCW 61 24 080

74 Reassumment of Security Interest. At the request of Beneficiary, Trustee shall
reassign to Beneficiary the secunty interest created hereby and after such reassignment Beneficiary shail
have the right, upon the occurrence or- contlnuance of-any Event of Default, to realize upon the personal
- property subject to this Deed of Trust lndependent of any action of Trustee, pursuant to the UCC.

7.5 Acceptance of Trust Trustee accepts this trust when this Deed of Trust, duly
executed and acknowledged, is made a. publlc record as provided by law. Trustee is not obligated to
notify any party hereto except Beneficiary of pendmg sale under any other deed of trust or of any action or
proceeding in which Grantor, Beneficiary, or Trustee shall be a party unless brought by Trustee.

7.6 Reliance. Trustee upon presentation to it of an affidavit signed by Beneficiary
setting forth facts showing a defauit by Grantor under this Deed of Trust, is authorized to accept as true
and conclusive all facts and statements therein, and to act thereon hereunder. |

7.7 Replacement of Trustee. Benef C|ary may from time to time, as provided by
statute, appoint another trustee in place and stead of Trustee herein named, and thereupon Trustee
herein named shall be discharged and the trustee so appomted shall be substltuted as Trustee hereunder,
with the same effect as if originally named Trustee herein. - o :

: 7.8 No Impalrment of Right to Pursue Unsecured Obhqauons The foreclosure of
this Deed of Trust or sale by Trustee of the Property through the exercise of its power of sale granted
hereunder shall not preclude or impair any action to collect or enforce any obllgatlon of Grantor or any
guarantor or other party liable for any of the obligations secured by this Deed of Trust, or the substantial
equivalent of such obligation, which obligation is not secured by this Deed of Trust including, without
limitation, the obligations of Grantor under the indemnity Agreement and.the obllgatlons of each such
guarantor under its guaranty. All of such obligations (and all substantial equwalents of stich obligations)
shall constitute separate recourse obligations of Grantor and each such guarantor: or other party and shall
not be deemed to be evidenced by the Note or secured by this Deed of Trust.

8. APPLICATION OF RENTS. Grantor hereby gives to and confers upon Beneﬁciary the
-right, power, and authority during the continuance of this Deed of Trust to collect the’ rents, issues, -and
profits of the Property, reserving unto Grantor the right, prior to any default in payment of any
indebtedness secured hereby or hereunder, to collect and retain such rents, issues, and prof ts as' they

become due and payable. Upon any such default, Grantor's right to spend or retain any rents, issues, or
profits of the Property shall cease immediately and without notice or demand and Benefi iciary may at any

time and without notice, either in person, by agent, or by a receiver to be appointed by a court, WIthout*

L
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*"f’regard to the adequacy of any security for the indebtedness hereby secured and without the necessity for

"’postmg any bond or other security, enter upon and take possession of the Property or any part thereof, or
~“in-its own name sue for or otherwise collect such rents, issues, and profits, including those past due and

ni"**‘unpald and apply the same, less costs and expenses of operation and collection, including reasonable
attorney fees, upon any indebtedness secured hereby, and in such order as Beneficiary may determine.
The entenng upon and taking possession of the Property, the collection of such rents, issues, and profits
and the. apphcation thereof as aforesaid, shall not cure or waive any default or notice of default hereunder
or mvalldate any act done pursuant to such notice.

9. N.TICES

9.1 H Trustee Any notice or demand upon Trustee may be given or made at:

F:rst American Title Company of Skagit County
1301 B Riverside Drive
Mount Vernon 98273

. 9.2 Grantor and Beneflmarv Any notice to or demand upon Grantor (including any
notice of default or notice of sale) or notice to or demand upon Beneficiary shall be deemed to have been
sufficiently made for all purposes when. depos:ted in the United States Mail, postage prepald registered or
certified, return receipt requested, addressed as follows

Grantor: Brolm Co LLC
- 1378 Leigh Court~
West Linn, Oregon 97068
Attention: George F. Detrick

Beneficiary: Washington Mutual Bank dba Western Bank
1201 Third Avenue, WMT1013
Seattle, Washington 98101 ,;
Attention: Commercial Reat Estate Department

or to such other address as may be filed in writing by Grantor or Benet’ CIary with Trustee..

9.3 Waiver of Notice. The giving of notlce may be walved in writing by the person or
persons entitled to receive such notice, either before or after the tlme establlshed for the giving of such
notice. - ;

10. MODIFICATIONS. Upon written request of any party then hable for any sum secured
hereby, Beneficiary reserves the right to extend the term, or otherwise modlfy the terms, hereof or of the
Note as Beneficiary and such person may from time to time deem appropriate and’ any such change shall
not operate to release, in any manner, the liability of the original Grantor-or. Grantors 'Successors in
interest.

11. SUCCESSORS AND ASSIGNS. All provisions hereln contained shall be bmdlng upon and
inure to the benefit of the respectlve successors and assigns of the parties. § 3

12. GOVERNING LAW; SEVERABILITY. This Deed of Trust shall be govemed by the Iaw of
the state of Washington. In the event that any provision or clause of this Deed of Trust or the. Note

conflicts with applicable law, the conflict shall not affect other provisions of this Deed of Trust or.the- Note

that can be given effect without the conﬂlctlng provision and to this end the provisions of this Deed of Trust
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Er 13 GRANTOR'S RIGHT TO POSSESSION. Grantor may be and remain in possession of the

“:_:,_:.::p}operty for so long as it is not in default hereunder or under the terms of the Note and Grantor may, while

1t is entltled to possess:on of the Property, use the same.

T 1"4 MAXIMUM INTEREST. No provision of this Deed of Trust or of the Note shall require the
payment or permlt the collection of interest in excess of the maximum permitted by law. If any excess of |
interest in such respect is herein or in the Note provided for, neither Grantor nor its successors or assigns
shall be" ebl:gated to-pay that portion of such interest that is in excess of the maximum permitted by law,
and the right to demand the payment of any such excess shall be and is hereby waived and this. Sectton
14 shall control any. provus&en of this Deed of Trust or the Note is that inconsistent herewith.

15. ATI'.RNEY FEES AND LEGAL EXPENSES. In the event of any default under this Deed
of Trust, or in the event that any dispute arises relating to the interpretation, enforcement, or performance
of any obligation secured by thrs Deed of Trust, Beneficiary shall be entitled to collect from Grantor on
demand all fees and expenses mcurred in connection therewith, including but not limited to fees of
attorneys, accountants, appraisers, environmental inspectors, consultants, expert withesses, arbitrators,
mediators, and court reporters. Wthout limiting the generality of the foregoing, Grantor shall pay all such
costs and expenses incurred “in- connectten with (a).arbitration or other alternative dispute resolution
proceedings, trial court actions, and appeals (b) bankruptcy or other insolvency proceedings of Grantor,
any guarantor or other party liable for any.of the obligations secured by this Deed of Trust, or any party
having any interest in any security for any of these obligations; (c) judicial or nonjudicial foreclosure on, or
appointment of a receiver for, any of the: Property (d) postjudgment collection proceedings; (e) all claims;
counterclaims, cross-claims, and defenses assertedin any of the foregoing whether or not they arise out
of or are related to this Deed of Trust; (fyall preparatlon for any of the foregoing; and (g) all settlement
negotnatlons with respect to any of the foregomg

16. PREPAYMENT PROVISIONS lf at any tlme after default and acceleration of the
indebtedness secured hereby there shall be a tender of payment of the amount necessary to satisfy such
indebtedness by or on behalf of the Grantor, its successors or. assigns, the same shall be deemed to be a
voluntary prepayment such that the sum required to satrsfy such indebtedness in full shall include, to the
extent permitted by law, the additional payment required under the prepayment privilege as stated in the
Note. .

17. TIME IS OF THE ESSENCE. Time is of the essence under thls Deed of Trust and in the
performance of every term, covenant, and obligation contained hereln

18. MISCELLANEOUS

18.1 Whenever the context so requires the singular number mcludes the plural herein,
and the impersonal includes the personal. L oW

18.2 The headings to the various sections have been mserted fer convement reference
only and shall not modify, define, limit, or expand the express provisions of this Deed__ of Trust

18.3 This Deed of Trust, the Note and the other documents mstruments and
agreements entered into by Grantor and Beneficiary in connection therewith (collectlvely, the "Loan
Documents”) constitute the final expression of the entire agreement of the parties with respect to the
transactions set forth therein. No party is relying upon any oral agreement or other understandmg not

expressly set forth in the Loan Documents. The Loan Documents may not be amended or modified

except by means of a written document executed by the party sought to be charged with such amendment':;_g

i
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_IATED as of the day and year first above written.

.RAL AGREEMENTS OR ORAL COMMITMENTS TO LEND MONEY, EXTEND CREDIT,
'~ OR-TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT

8/12/98

| _EENFORCEABLE UNDER WASHINGTON LAW

BROLIN CO., LLC, an Oregon limited liability
company

M?/W

George F. rlck Its Manager

MR !“‘!‘ \\mmu 1
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| certify that | know or have satisfactory evidence that GEORGE F. DETRICK is the person who
appeared. before me, ‘and said person acknowledged that said person signed this instrument, on oath
stated that said person was authorized to execute the instrument, and acknowledged it as manager of
BROLIN CO.; LLC, a limited liability company, to be the free and voluntary act of such limited liability
company for the uses_:_;.aﬁd ‘p_ﬁfposes mentioned in the instrument.

Dated this £ §

%re of N

L4, ya /MB A2
(Legibly Print or Stamp Name of Notary) - A_f
“". Notary publig in_and for the state ofWaeh-iﬁg-toﬁC}Zfsé'd

M J KIMBALL
NOTARY PUBLIC - OREGON
7 COMMISSIONNO.062411 | .
MY COMMISSION EXPIRES MARCH 8, 2001]
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EXHIBIT A

Theland is located in the county of Skagit, state of Washington, and is described as follows:

The laﬁﬁ?referred to herein is situated in the County of Skagit,
State of Washington, and is described as follows:

Parcel "A" of th t’certaln "BINDING SITE PLAN FOR

ATLLEGRE- MITZEL"e-as recorded January 11, 1991, in Volume 10 of
Surveys, pages 181- through 183, 1nclus1ve, under Auditor's File
No. 9101110040 and. belng a portlon of Lots 84 and 85, "PLAT OF
THE BURLINGTON ACREAGE PROPERTY", as per plat recorded in
Volume 1 of Plats, pade 49, records of Skagit County,
Washington. L W

EXCEPT that portlon descrlbed as follows

Beginning at the Northwest corner of said Parcel "A", also
being the Northeast corner of Parcel "B" of said Blndlng Site
Plan; thence South 8 degrees 06'32" East along the West line
of said Parcel "A'", 666.29 feet to the Southwest corner of said
Parcel "A"; thence South 89 degrees 23' 23" East along the
South line of said Parcel "A", -14.05 feet; thence North 8
degrees 04' 15" West, 364.54 feet thence North 8 degrees 06
32" West, 301.73 feet to the North llne of said Parcel "“A",;
thence North 89 degrees 28' 15" West along said North line,
14.29 feet to the point of beglnnlng ----- o

TOGETHER WITH all reciprocal easements for iﬁgress, egress,
parking, utilities and storm drainage as set forth in said

Binding Site Plan.

ALSO TOGETHER WITH reciprocal non-exclusive easement for
ingress, egress and utilities over a portion of Tract. 1, City
of Burlington Short Plat No. 4-91, approved December '23, 1991,
and recorded January 2, 1993, in Book 10 of Short. Plats, Pages
42 and 43, under Audltor S Flle No. 9201020049, belng a portlon
of Tract 85, "PLAT OF BURLINGTON ACREAGE PROPERTY" (1/49),-
established by document recorded December 13, 1991, under
Auditor's File No. 9112130029. "
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