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Grantor: Herbert T, Gb.Idsto_'n-- and Theresa L. Goldston
Grantee: Skagit Land Trust.~

Brief Legal Descriptiorr: Portions of Sections 27, and 28, Tract 5-A Short Plat 30-84
AF#8502150018. (Full legal description in Exhibit.A).

Assessor's Tax ID and Parcel Numb__er.; -360228-0-001-0409 / P47287

GRANT DEED OF CONSERVATION EASEMENT

THIS GRANT DEED OF CONSERVATION EASEMENT is made this o\°l‘\51ay of
Decewlne. , 199 9, by, Herbert J. Goldston and Theresa L. Goldston, husband and
wife residing at 4465 Sam1sh Point Road, Bow, WA~ 98232, hereinafter referred to as Grantors),
in favor of the Skagit Land Trust, a Washington nonprofit corporation qualified to do business in
Washington, having an address at P. O. Box 1017, Mt. Vernon WA 98273 (hereinafter referred

to as "Grantee").
I. RECITALS .

A. Grantor is the owner in fee of that certain real property inclusive of all standing
and down timber (hereinafter referred to as "Protected Property™), situated on the northwest side
of Samish Island in Skagit County, State of Washington, more partrcularly described in Exhibit
"A" (legal description) and shown on Exhibit "B" (site plan) and EXI’ublt “C” (Baseline
Documentation), all of which are attached and made part hereof by this reference ’

B. The Protected Property consists of approximately five and one-half actres forested
with second and third growth trees. The species of trees include Douglas-fir, Gra.nd F1r Pa01ﬁc
madrone, big leaf maple and red alder. -

C. The Protected Property provides habitat for peregrine falcon and bald "'eé’gle._s_,. both
threatened or endangered species protected under the Endangered Species Act. Bald eaglés roost .
in the trees on the property, and nest on nearby property. Many other species of wildlife also-"'uS§_-
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_the "Pr_otected Property. Congress has found that encouraging conservation programs “...is a key

"+ to'meeting the Nation’s international commitments and to better safeguarding for the benefit of

o '_all__'éiti_zens the Nation’s heritage of fish, wildlife, and plants.”

.. D.....“The Protected Property possesses ecological, open space, scenic and forest land
values (collectively conservation values) of great importance to Grantor, Grantee, and the people
of Skagit County and the State of Washington. The Protected Property enhances the open space
character-of Skagit County and provides a natural wooded and open space setting that can be
enjoyed Guefne’s_"Islmd,_Lummi Island, Samish Bay, the Samish Point Road, as well as from the
neighboring properties. The Protected Property provides excellent scenic quality, open space,
forestland and diversified-wildlife habitat that maximizes the number of wildlife species that use
the area. Many passerines (song birds), woodpeckers and raptors use the Protected Property as
do coyote, deer, porcupine, as well as small mammals and amphibians.

E. The Protected Property is in the Samish Bay watershed and includes important
near shore habitat used by foraging salmon, waterfowl and marine mammals. The Washington
State legislature in RCW 90.70.001. has recognized “that Puget Sound and related inland marine
waterways of Washington state represent a unique and unparalleled resource. A rich and varied
range of marine organisms composing an interdependent, sensitive communal ecosystem reside
in these sheltered waters.” The legislature has further recognized that residents of this region
enjoy a way of life centered around the waters of Puget Sound which depends upon a clean and
healthy marine resource. Restrictions on the uses of the Protected Property would benefit Samish
Bay and Puget Sound because of the protection of the vegetation and decreased erosion and
siltation due to the exclusion of human caused disturbance.

F. A goal of Skagit County as stated in the County-wide Regional Comprehensive
Plan Policies, adopted in July 1992, Goal 9, is to: “Encourage the retention of open space and
development of recreational opportunities, conserve fish and wildlife habitat, increase access to
natural resource lands and water and develop parks”. L

G. The legislatively declared policies of the State of Washington, in the Revised
Code of Washington (hereinafter referred to as "RCW") Chapter 84.34; provide that it is in the
best interest of the State to maintain, preserve, conserve and O'therwise'_: continue in existence,
adequate open-space lands and to assure the use and enjoyment of natural resources, wetlands,
farmlands, riparian areas and scenic beauty for the economic and social well-being of the state
and its citizens. The subject property constitutes "open-space land" as defined in such statute.

H.  The Protected Property would also be extremely desirable property for residential
and other development because of its location and orientation. In the absence of this Grant Deed
of Conservation Easement, the Protected Property could be developed with for up to-two
residential sites, and other uses, in a manner which would destroy or diminish the forestland;.
open-space and natural character of the Protected Property and its ecological value.: Cutrent
zoning in this area is susceptible to change that could allow even greater densities in the future. - ..
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. - L The specific Conservation Values of the Protected Property (forestland, open

o '_"_space wildlife habitat, flora, riparian areas and scenic quality) are documented in an inventory of
«_ televant features of the Protected Property, dated , 19___, on file at the offices of

Grantee and incorporated herein by this reference ("Baseline Documentatlon"/Exh1b1t C.), which
consists of reports, maps, photographs, and other documentation that provide, collectively, an
accurate representation of the Protected Property at the time of this grant and which is intended to
serveas an objective information baseline for monitoring compliance with the terms of this
grant. Grantor and Grantee further agree that, within twelve (12) months of the execution hereof,
a collection of additional Baseline Documentation may be compiled by Grantee, and incorporated
herein by this reference.. Failure to timely compile the additional Baseline Documentation shall
not affect the enforoeablltty or vahdlty of any other provision hereof.

J. Grantor mtends that the Conservation Values of the Protected Property be
preserved and maintained by the continuation of land uses on the Protected Property that do not
significantly impair or interfere with the Conservation Values. These current uses include:
management of forest land and shorehne areas for fish, wildlife, native flora, open space and
scenic quality; and are con31stent with th1s Easement

K. Grantor, owner in fee of the Protected Property, has the right to identify, protect,
and preserve in perpetuity the Conservatlon Values of the Protected Property, and desires to
transfer such rights to Grantee. e

L. Grantee is a publicly supported tax-exempt nonprofit organization, qualified
under Sections 501(c)(3) and 170(h) of the Internal Revenue Code of 1986, as amended, and also
qualified as a nonprofit nature conservancy corporation under RCW 64.04.130 and 84.34. 250,
whose primary purpose is to preserve open space; w11d11fe habitat, wetlands, forestland,
farmland, shoreline and scenic views. - :

M. Grantee agrees by accepting this grant to honor"the intentions of Grantor stated
herein and to preserve and protect in perpetuity the Conservatlon Values of the Protected
Property for the benefit of this generation and the generations to come. _' :

II. CONVEYANCE AND CONSIDERATION

A. For the reasons stated above, and in consideration of the mutual covenants terms,
conditions, and restrictions contained herein, Grantor hereby voluntarily grants, ‘conveys, and
warrants to Grantee a conservation easement in perpetuity over the Protected Property consisting
of the rights in the Protected Property, hereinafter enumerated, subject only to the restr1ct10ns set
forth herein ("Easement"). : S

B. This conveyance is a conveyance of an interest in real property under the.
provisions of RCW 64.04.130, and is made as an absolute, unconditional, unqualified, and
completed gift subject only to the mutual covenants and terms, conditions, and restrlcttons
hereinafter set forth, and for no other consideration. '
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o C. Grantor expressly intends that this Easement shall run with the land and that this
<. Easement shall be binding upon Grantor's personal representatives, heirs, successors, and assigns.

III. PURPOSE

AL It is the purpose of this Easement to preserve and protect the scenic, open-space,
natural character and ecological value of the Protected Property, and to preserve the natural forest
and riparian areas of the Protected Property. '

B. Gréntoif'--inti_énds that the Protected Property shall not be converted nor directed to
any uses other than those provided herein.

C. Preservat.ioi_i'--df the Protected Property will enhance the general public’s visual
access to natural, undeveloped environments. Nothing contained herein, however, shall be
construed as affording the general public physical access to any portion of the Protected Property.

IV. RIGHTS CONVEYED TO GRANTEE

To accomplish the purpd-g.e_bf""this Easement the following rights are conveyed to Grantee
by this Easement: s |

A. Identification and Proteéti“dﬁ. “To identify, preserve and protect in perpetuity and
to enhance by mutual agreement the Conservation Values of the Protected Property;

B. Access.

1. Grantee and Grantee’s rep'rese'_ﬁtat_i_fvgs'_’and agents may enter upon the
Protected Property annually, at a mutually agreeable time and upon prior written notice to the
Grantor, for the purpose of making a general inspection to assure compliance with this Easement.

2. Grantee and Grantee’s representatives -and agents may enter upon the
Protected Property at such other times as are necessary if there is reason to believe that a
violation of the Easement is occurring, for the purposes of enforcing the provisions of this
Easement.

C. Scientific/Educational Use. Grantors will, upon writteit request, make the
premises available at their convenience for scientific / educational use by local public schools
and public or private university students acting under the supervision of academic institutions in
the course of their study. Such persons shall agree to provide the Grantor with copies of any data
or reports resulting from such research, and agree to abide by any restrictions on ‘access set forth
by the Grantor. W

D.  Injunction and Restoration. To seek to enjoin any activity on, or use of, the - :
Protected Property by any person or entity which is inconsistent with this Easement, including .

 —
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...~ Irespasses by members of the public, and to undertake or cause to be undertaken the restoration
- of such areas or features of the Protected Property as may be damaged by activities contrary to
< the'provisions hereof, all in accordance with Section IX.

2 E.~ “Assignment. To assign, convey, or otherwise transfer Grantee's interest in the
Protected Property in accordance with Section XIV. herein.

V. PROHIBITED USES

A. General',' Any use of, or activity on, the Protected Property inconsistent with the
purposes of the Easement is prohibited, and Grantor and Grantee acknowledge and agree that
they will not conduct,---'enga’ge in or permit any such use or activity. Without limiting the
generality of the foregoing; the following uses of, or activities on, the Protected Property, though
not an exhaustive list of inconsistent uses or activities, are inconsistent with the purposes of this
Easement and shall be prohibited, except as expressly provided in Section VL. below:

B. Subdivision. Anyfuture legal subdivision of the Protected Property, including
but not limited to platting, replats, judicial partition or testamentary partition. Any additional
subdivision potential which exists now or as created in the future shall be deemed to be
extinguished. ' o

- C Construction. The placenieh:t or construction of any buildings, structures, or other
improvements of any kind (including, without limitation, roads, utilities and parking lots),
except as permitted in Sections VI, below. "

D. Alteration of Land. The alteration of the surface of the land, including, without
limitation, the excavation or removal of soil, sand, gravel, rock, peat, or sod, except as deemed
necessary by Grantee to preserve or protect the Conservation Values of the Protected Property or
for the study of any incidental archeological findings or as. is necessary for uses permitted in
Sections V1. below. T

E. Erosion or Water Pollution. Any use or activity _':that céués__es_-or is likely to cause
significant soil degradation or erosion or significant pollution-of any.surface or subsurface
waters. S

F. Alteration of Water Courses. The draining, filling, dredging, ditching, or diking
of wetland areas, the alteration or manipulation of water courses, except ds --ne'éc_'ssa_ry to protect
public health or safety or property on the Protected Property or adjacent property or.as deemed
necessary by Grantee to preserve or protect the Conservation Values of the Protected Property.

G. Removal of Trees and Other Vegetation. The pruning, topping, cuﬁi;ig__ down, or.
other destruction or removal of live and dead trees and other vegetation located on the Protected
Property, except as permitted in Sections VI. below, as deemed necessary by Grantor and. .
Grantee to protect or preserve the Conservation Values of the Protected Property, or for-
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- _._.-:-___édq_éat__ional or research activities consistent with the purpose of the Easement, or to remove
* plants that are listed as noxious plants by the State of Washington Department of Agriculture.

1—1 . Waste Disposal. The disposal or storage of rubbish, garbage, debris,
hydrocarbons, ‘abandoned vehicles or equipment or parts thereof or other unsightly, offensive, or
hazardous waste or material on the Protected Property except as permitted in Sections VI. below.

L Roadsand Trails. The construction of roads, trails or paths for any use, except as
permitted in Sections-VI. below.

I. Si__ggs.'. The placement of commercial signs, billboards, or other advertising
material on the Protected Property, except as permitted in Section VI.L., below.

K. Hunting. -Hunting, recreational firearm use or trapping, except to the extent
determined necessary by Grantee and Grantor to preserve or protect the Conservation Values of
the Protected Property. Feral domestic mammals and individuals from the family Muridae of the
order Rodentia (old world rats and"mice) may be killed without approval of Grantee if done in a
manner so as not to impact the native plants-and animals.

L. Mining. The explbratiéh 'i'for__,_ or development and extraction of minerals and
hydrocarbons on or below the surface of the Protected Property.

M. Wildlife Disruption. The iﬁtentional disruption of wildlife breeding and nesting
activities. This would include, but not limited to, any human activity or disruption by domestic
animals, except as permitted in Section VI. below. PR

N. Domestic Animals. The keeping of domestm animals on the Protected Property,
except as permitted in Section VI. below. P

O. Introduced Vegetation. The introduction of --n'dnnative invasive species on the
Protected Property. ST e
P. Off-Road Vehicles and Excessive Noise. The .bperatidh'c_if motorcycles, dune

buggies, snow mobiles, or other type of off-road motorized recreational vehicles or the operation
of other sources of excessive noise pollution, except for equipment normally used for proper
maintenance (such as chainsaws, lawnmowers and similar devices) and associated with activities
permitted in Section VI. S A

VI. PERMITTED USES

A.  General. Grantor reserves for itself and its heirs, successors, and assigns, any use
of, or activity on, the Protected Property which is not inconsistent with the purposes of the:
Easement and which is not prohibited herein. Without limiting the generality of the 'fqrg_goi;i_g; L

P
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.---'“_Grantor specifically reserves for itself and its heirs, successors, and assigns, the following uses

and activities, but is not obligated to undertake any of the following uses and activities:

~ B. Residential Use. Building, maintaining, renovating, expanding, replacing, or
relocatmg of “one single family residence and associated structures (such as garages and
outbuildings), utilities, and access driveways. All such activities must be consistent with the
Conservatlon Purposes of the Protected Property, and are subject to the following limitations:

o 1 The total disturbed area for the residence and associated structures (not
inc]udmg the access road) shall not exceed one acre, and this area shall be known
as the residential homesite.

2. D651gn and location of structures must be in compliance with federal, state
and local. regulatlons The residential homesite and all structures shall be located
more than 200 feet from the shoreline of the Protected Property.

3. All: structures shall be located within the residential homesite, and the
combined footprint of all structures shall not exceed 7,500 square feet.
4, Granfor may clear brush, and prune, trim and remove trees within the
Residential Homesite. . :
5. Clearing and bu1ld1ng activities shall be subject to the prior written
approval of the Grantee.

C. Recreation. To conduct recreational activities such as hiking, boating, bird

watching and shellfish harvesting for personal use on the Protected Property, provided that such
activities are conducted in a manner and intensity-that. does not adversely impact plant and
wildlife habitat and trails on the Protected Property. No motorized recreational vehicles or other
activities that could disrupt the wildlife or destroy essential habitat are allowed.

D. Access Driveway. To build, maintain, répaif and. replace access driveways, any
new driveway as permitted in Section VLB., above, provided, that any new construction or
replacement shall be subject to the prior written approval of the Grantee.

E. Foot Trails. To maintain, renovate, expand, or replace existing foot trails, or to
construct new foot trails on the Protected Property, provided that such trails shall not exceed
three feet in width. Construction and maintenance of the trails may. not adversely impact the
Conservation Values of the Protected Property. R,

F. Forest Management. Forest management practices designed to enhance or restore
forest health and native wildlife habitat, as described in Grantor’s “Forest  Stewardship
Management Plan” dated April 23, 1993. This includes selective cutting- for commercial
purposes, removal of windthrown trees, and creation of small openings for wildlife, provided that
gross volume removed is less than 2,000 board feet within any five-year period. Within 200 feet
of the shoreline no trees shall be removed for commercial purposes. Any" such forest

management activities shall be carried out in compliance with federal, state and local regula‘uons

Removal of any down or standing trees shall be conducted in such a manner as to minimize soil

Lk
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.---'_“__distprbance and damage to remaining trées. Any such forest management activities, shall be
* subject to prior written approval of Grantee.

"G, Hazard Trees. The trimming or removal of hazardous trees that pose a threat to
property ‘public health and safety, neighbors, users of the Protected Property or surrounding
forest areas. The planting of new trees and shrubs is permitted. A certified arborist shall
arbrtrate any drsagreement regarding the identification of hazardous or diseased trees,

H Fences To construct, repair, maintain or replace fences around the perimeter of
the Protected Property to preserve or protect the Conservation Values of the Protected Property.

L Gardemng and Landscaping. To have a small-scale garden and fruit tree plantings
and to landscape, wrthm the Resrdentlal Homesite.

J. Compostmg, Storage and Disposal of Wastes. To compost, use or burn organic

and vegetative waste resultrng from permitted uses and activities on the Protected Property (such
as trail clearing or removing dangerous trees), and to store other wastes generated by permitted
uses and activities on the Protected Property, provided that such other wastes are stored only
temporarily and in appropriate contalnment for removal at reasonable intervals and in compliance
with applicable federal, state, and local laws,.and provided that such composting, use, and
storage shall not be located such that any wetlands or waterways are adversely effected.

K. Domestic Animals. The keeping of hous_ehold pets on the Residential Homesite.

L. Signage. To place signs on the Protected Property to advertise for sale or rent or
to declare that a Conservation Easement has been ‘placéd ‘on the property or to post notice of a
wildlife area or to state the conditions of access to the Protected Property such as no hunting or
trespassing, provided that such signs are buijlt and located to protect and preserve the
Conservation Values of the Protected Property. o

M. Shoreline Erosion Control/Bank Stabilization. Construction of terraces, drainage
improvements and planting of vegetation for the purpose of stabilizing eroding shoreline bluffs,
provided that any such activities shall be carried out in compliance with federal, state and local
regulations, and shall be mutually agreed upon by both Grantor and Grantee: Construction and
maintenance of erosion control structures may not adversely impact the Conservation Values of
the Protected Property. Prior to such erosion control activities, Grantor shall submit to Grantee,
for review and approval a Geotechnical report prepared by a professional e'ng"in'eer- or geologist.

N. Commercial Uses:  To sell products or services, which are derlved from the
Protected Property, and which are compatible with the purposes of this easement.

0. Emergencies. To undertake other activities necessary to protect pubhc health or' B
safety on the Protected Property or adjacent property, or which are actively required by . and
subject to compulsion of any governmental agency with authority to require such activity,

e U
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prov1ded that any such activity shall be conducted in a manner that protects the Conservation
* Values of the Protected Property to the greatest practicable extent, taking into account all the
& sur_rou.j_ndl_ng circumstances.

VII. NOTICE AND APPROVAL

A Noﬂce Grantor shall notify Grantee and receive Grantee's written approval prior
to undertakmg certam permitted activities provided in Sections VLB. , D., F., and M. The purpose
of requiring Grantor to notlfy Grantee prior to undertaking certain permltted uses and activities is
to afford Grantee-an opportumty to ensure that the use or activity in question is designed and
carried out in a manner consistent with the purposes of this Easement. Whenever notice is
required, Grantor shall notify Grantee in wntmg not less than thirty (30) days prior to the date
Grantor intends to undertake the use or activity in question. The notice shall describe the nature,
scope, design, location, timetable, and any other material aspect of the proposed activity in
sufficient detail to permit’ Grantee to‘make an informed judgment as to its consistency with the
purpose of this Easement. '

B. Approval. Where Grantee s approval is required, Grantee shall grant or
withhold its approval in writing within thlrty (30) days of receipt of Grantor's written request for
approval. Grantee's approval may be’ w1j[__hh_e1d only upon a reasonable determination by Grantee
that the action as proposed would be inconsistent with the purposes of this Easement. Grantee's
approval may include conditions that are reasonably calculated to assure compliance with the
terms of this easement. o

C. Notice of Emergency Actions. Grantor ~may undertake an emergency action
to protect health or safety on the Protected Property ‘or--act subject to compulsion of any
governmental agency without Grantee’s approval, pr0v1ded that Grantor shall notify Grantee of
such actions as soon as is practicable and may proceed w1th such action without Grantee’s
approval if delaying the action pending approval would cause loss of 11fe injury or increased risk
of property damage. --

D. Grantee's Failure to Approve Within the Required Time. Where Grantee's
approval is required, and if Grantee does not grant or withhold its approval in the time period and
manner set forth herein, Grantor may assume Grantee's approval of the perm1tted use or activity
in question. :

E. Addresses for Notices. Any notice, demand, request, eoﬁseﬁt;l"'_éppfovel, or
communication that either party desires or is required to give to the other shall be in writing
either served personally or sent by first class mail, postage prepaid, addressed to asfollows:

To Grantors: Herbert and Theresa Goldston
4465 Samish Point Road
Bow, WA 98232 m
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o To :';Grentee: Skagit Land Trust
A P. 0. Box 1017
Mt Vernon, WA 98273

or to such other address as either party from time to time shall designate by written notices to the
other.". '

VIIL DISPUTE RESOLUTION

All disputes between the partles concerning the construction or implementation of the rights and
liabilities of the parties pursuant to this agreement shall be subject to this dispute resolution
section. J—

A. Either party may give written notice to the other party of a dispute and request that
the matter be subject to mediation with the mediator to be selected from those available from a
recognized dispute resolution centet or mediation service, with each party to pay 50% of the
mediator's fees. Both parties shall meet in good faith as is reasonably requested by the mediator
in an attempt to resolve the dispute. - Thirty (30) days after appointment of a mediator, if no
resolution has been reached to the mutual satlsfactlon of the parties, either party may pursue
arbitration. e

B. Any arbitration shall be ‘conducted pursuant to Washington State statutes,
Washington Superior Court Rules and Skagit County.Local Rules for Mandatory Arbitration, no
matter the amount in controversy or the remedy sought. The arbitrator shall have full powers in
law and equity to award damages, declare rights and liabilities, prohibit acts, require that acts be
performed or to enjoin any activity or use. To commence arbitration, a party must commence an
action in Skagit County Superior Court to compel. The arb1trat0r s award shall include an award
of attorney's fees and costs to the prevailing party and shall be subject to appeal only pursuant to
the provisions of Chapter 7.04 RCW oras  amended. The prevailing party in any appeal shall
receive its attorney's fees and costs. The court shall have full Junsdm‘uon to enforce the
arbitrator’s decision, including Civil and Criminal contempt.

C. The foregoing notwithstanding, either party may commence an action in Superior
Court (whether mediation or arbitration has commenced or not) to seek a temporaty injunction or
preliminary injunction pursuant to Washington State Laws and the Superlor Court Rules. The
Court shall have exclusive jurisdiction to hear such temporary or preliminary 1njunct10n matters
and the Superior Court's decision with respect to such injunction requests shall stand until a
hearing on the merits is conducted before the arbitrator and an arbitrator's award is made; The
prevailing party in any request for a temporary injunction or preliminary injunction shall be
awarded its attorney’s fees and costs related thereto by the Superior Court irrespective of the
ultimate outcome of the dispute before the arbitrator. The Court shall enter an injunction at’ any B
time it is shown by a preponderance of the evidence that a violation of the terms of this easement
will cause any injury to the conservation values protected by this easement. -
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IX. GRANTEE'S REMEDIES

~"A. . General. Grantor and Grantee are presumed to have a common interest in the
reasonable-application of the terms of this Easement to the Protected Property and the parties
undertake the grant and acceptance of the Easement in a spirit of cooperation which presupposes
regular consultation between Grantor and Grantee, not less frequently than annually. Grantor and
Grantee shall be bound by agreements as to the interpretation of this Easement that are set forth
in writing and recorded in the minutes and records of the Skagit Land Trust or its successor.

B.  Notice of Failure. If Grantee determines that the Grantor is in violation of the
terms of this Easement or that a violation is threatened, Grantee shall give written notice to
Grantor of such violation‘and demand corrective action sufficient to cure the violation and, where
the violation involves- injury to. the Protected Property resulting from any use or activity
inconsistent with the purpose of this Easement, to restore the portion of the Protected Property so
injured. e -

C. Grantor's Failure to Respond.: If Grantor: (1) fails to cure a violation within thirty
(30) days after receipt of a notice 'therc'(")__f from grantee or under circumstances for which the
violation cannot be reasonably cured within the thirty (30) day period, fails to commence curing
such violation within thirty (30) days of notice; or fails to continue diligently to cure such
violation until finally cured; Grantee may. then invoke dispute resolution as set forth in Section
VIII. above. s -

D.  Grantee's Action. Pursuant to Section VIII., Grantee may bring action in Skagit
County Superior Court to enforce the terms of this Easeinent, to enjoin the violation, ex parte as
necessary, by temporary or permanent injunction, to recover any damages to which it may be
entitled for violation of the terms of this Easement or injury to any Conservation Values
protected by this Easement, including damages for the loss of the Conservation Values; and to
require the restoration of the Protected Property to the condition that existed prior to any such
injury. Without limiting Grantor's liability therefore, Grantee, in its sole discretion, may apply
any damages recovered to the cost of undertaking any corrective action on the Protected Property.

E. Immediate_Action Required. If Grantee, in its sole: discretion, determines that
circumstances require immediate action to prevent or mitigate significant damage to the
Conservation Values of the Protected Property, Grantee may pursue its remedies under this
section without prior notice to Grantor or without waiting for the period.provided for cure to
expire. ST

F. Nature of Remedy. Grantee's rights under this section apply equally.in the event
of either actual or threatened violations of the terms of this Easement, and Grantor agrees that.
Grantee's remedies at law for any violation of the terms of this Easement are inadequaté and that
Grantee shall be entitled to the injunctive relief described in this section both prohibitive and- -
mandatory, in addition to such other relief to which Grantee may be entitled, including specific’
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_----'_"_perforrnance of the terms of this Easement, without the necessity of proving either actual
" _damages or the inadequacy of otherwise available legal remedies. Grantee's remedies described
*_.in this paragraph shall be cumulative and shall be in addition to all remedies now or hereafter

exist‘_i_ng"at__law or in equity.

G Costs of Enforcement. In the event that grantee enforces the terms of this
easement the cost. of restoration and Grantee's reasonable enforcement expenses, including
attorney's fees, and costs shall be born by grantor or its heirs, successors or assigns, as the case
may be. In'the event’ that Grantee secures redress for an easement violation without initiating or
completing the Judrmal ‘proceeding, the cost of such restoration and grantee's reasonable
expenses, including attomeys fees and costs, shall be born by grantor or its heirs, successors, or
assigns, as the case may- be

H. Grante"e'-s Dié_cre’tio.n; Enforcement of the terms of this Easement shall be at the
discretion of the Grantee, and any forbearance by the Grantee to exercise its rights under this
easement in the event of any- breach of any terms of this Easement by Grantor shall not be
deemed or construed to be a waiver by Grantee of such term of any Grantee's rights under this
Easement. No delay or omission by Grantee in the exercise of any right or remedy upon any
breach by Grantors shall impair such right or remedy or be construed as a waiver.

L Waiver of Certain Defenses. Grantor acknowledges that it has carefully reviewed
this Grant Deed of Conservation Easement and has consulted with and been advised by counsel
of its terms and requirements. In full knowledge of the provisions of this Grant Deed of
Conservation Easement, Grantor hereby waives any ¢laim-or defense it may have against Grantee
or its successors in interest under or pertaining to'this Grant Deed of Conservation Easement
based upon waiver, laches, estoppel, adverse possession, or prescription, except as contemplated
by paragraph IX. K., the estoppel certificate procedure and - except as affected by written
agreements prepared pursuant to paragraph IX. A.: Grantor enters into this Conservation
Easement and the foregoing terms with the understanding that annual monitoring will be carried
out by the Grantee, and that disclosed conditions and uses which appear-in the annual monitoring
report will not be subject to a differing interpretation based upon changes in subsequent staff and
Board of Directors. :

J. Acts Beyond Grantors Control. Nothing contained in this-Easement shall be
construed to entitle Grantee to bring any action against Grantor to abate; correct, or restore any
condition on the Protected Property or to recover damages for any injury to-or-change in the
Protected Property resulting from causes beyond Grantor's control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken by Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to the Protected Property
resulting from such causes. _ W

K.  Estoppel Certificates. Upon request by Grantor, Grantee shall withi'n"'&mry'(soj |
days execute and deliver to Grantor any document, including an estoppel certificate, wh1ch-""_.ﬁ

||
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~ certiftes Grantor's compliance or lack thereof with any obligation of Grantor contained in this
) Easement and otherwise evidences the status of this Easement as requested by Grantor.

e o = e e

X. ACCESS BY PUBLIC

Nothing contaiiﬁed herein, shall be construed as affording the general public access to the
Protected Property

XI COSTS LIABILITIES, TAXES, AND INDEMNIFICATION

Al L1ab111t1es_ and Insurance. Grantor retains all responsibilities and shall bear all
costs and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of
the Protected Property, including the maintenance of adequate comprehensive general liability
insurance coverage. ‘Such-insurance shall include Grantee's interest and name Grantee as an
additional insured and provide for at least thirty (30) days notice to Grantee before cancellation
and that the act or omission-of one insured will not-invalidate the policy as to the other insured

party.

B. Taxes. Grantor shall pay bcfore delinquency all taxes, assessments, fees, charges
of whatever description levied on or assessed against the Protected Property by competent
authority (collectively "taxes"), mcludmg_ any: taxes imposed upon, or incurred as a result of, this
Easement, and shall furnish Grantee with satisfactory evidence of payment upon request.
Grantee is authorized, in the absence of any formal protest from the Grantor as to the validity of
such taxes, but in no event obligated to make or adv"énoe_ any payment of taxes, upon three (3)
days prior written notice to Grantor, in accordance with any bill, statement, or estimate procured
from the appropriate authority, without inquiry into-the validity of the taxes or the accuracy of the
bill, statement, or estimate, and the obligation created by such payment shall bear interest until
paid by the Grantor at the maximum rate allowed by law. ;

C. Environmental Representations and Warrantles ‘Grantor represents and warrants
that to the best of Grantor's knowledge: - i

1. There are no apparent or latent defects in or-on the Protected Property;

2. There has been no release, dumping, burying-or abandonment on the
Protected Property of any substances, materials, or wastes which are hazardous toxic, harmful or
dangerous, or are designated as, or contain components which are; or dre designated as,
hazardous, toxic, dangerous, or harmful and/or which are subject to regulatwn as hazardous or
toxic, dangerous, or harmful and/or which are subject to regulation as hazardous or toxic,
dangerous or as a pollutant by any federal, state or local law, regulation, statute, or- ordmance

3. Neither Grantor nor Grantor's predecessors in interest have dlSpOSGd of
any hazardous substances off-site, nor have they disposed of substances at sites’ demgnated or
proposed to be designated as federal or state Superfund sites; and

4. There is no pending or threatened litigation affecting the Protected.--"__'j
Property or any portion thereof which will materially impair the value or usefulness of :the

T
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" Protected Property or any portion thereof to the Grantee. No civil or criminal proceedings have
" been instigated or are pending against the Grantor or its predecessors by government agencies or
< third parties arising out of alleged violations of environmental laws, and neither Grantor nor its
prede'ées'sors_in interest have received any notices of violation, penalties, claims, demand letters,
or other 'notiﬁc’ations relating to a breach of environmental laws.

=D Indemmﬁcanon Grantor shall hold harmless, indemnify, and defend Grantee and
its members, d1rectors, officers, employees, agents, and contractors and the heirs, personal
representatives, successors, and assigns of each of them (collectively "Indemnified Parties") from
and against all 11ab111tles ‘penalties, costs, losses, damages, expenses, causes of action, claims,
demands, or judgments, 1ncl_ud1ng, without limitation, reasonable attorney's fees, arising from or
in any way connected with:

1. In_]uryto or the death of any person, or physical damage to any property,
resulting from any act, omission, condition, or other matter related to or occurring on or about the
Property, regardless of cause, unless ‘due solely to the negligence of any of the Indemnified

Parties;

2. The obhgano_ns specified in subsections A and B of this section;

3. The breach of the environmental representation and warranties specified in
subsection C of this section; or '

4. The Grantee's- grantmg or withholding of any consent, exercise of
discretion in the enforcement hereof, or its reports or advice it might provide concerning the
Protected Property. 5

XII. SUBSEQUENT TRANSFER OR EXTINGUISHMENT

A Extinguishment. If circumstances 'arise"in'the' future that render the purpose of
this Easement impossible to accomplish, this Easement can only be terminated or extinguished,
whether in whole or in part, by judicial proceedings in a court.of competent jurisdiction, and the
amount of the proceeds to which Grantee shall be entitled; after: the satisfaction of prior claims,
from any sale, exchange, or involuntary conversion of all or any portion of the Protected Property
subsequent to such termination or extinguishment, shall be determined, unless otherwise
provided by Washington law at the time, in accordance with subsection B herein. Grantee shall
use all such proceeds in a manner consistent with the conservation purposes of this grant.

B. Valuation. This Easement constitutes a real property mterest 1mmedlately vested
in Grantee, which, for the purpose of subsection A herein, the parties stlpulate to-have a fair
market value determined by multiplying the fair market value of the Protected Property
unencumbered by the Easement (minus any increase in the value after the date of- this"grant
attributable to improvements) by the ratio of the value of the Easement at the time of this grant to
the value of the Protected Property, without deduction for the value of the Easement, at the time
of this grant. The values at the time of this grant shall be those values used to calculate the
deduction for federal income tax purposes allowable by reasons of this grant, pursuant to section .
170(h) of the Internal Revenue Code of 1986, as amended. For the purposes of this paragraph

B
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the ratlo of the value of the Easement to the value of the Protected Property unencumbered by the
" _Easement shall remain constant.

e C ... Condemnation. If the Easement is taken, in the whole or in the part, by the
exercise of the power of eminent domain, Grantee shall be entitled to compensation in
accordance with applicable law.

'ubse"guent Transfers. Grantor agrees (1) to incorporate the terms of this
Easement n any deed or other legal instrument by which it divests itself of any interest in all or a
portion of the Protected Property, including without limitation, a leasehold interest, and (2) to
describe this Easernent in and append it to, any executory contract for the transfer of any interest
in the Protected Property. ‘Grantor further agrees to give written notice to the Grantee of the
transfer of any interest of at least thirty (30) days prior to the date of such transfer. Such notice to
Grantee shall inctude ‘the name, address, and telephone number of the prospective transferee or
his or her representative. The failure of the Grantor to perform any act required by this paragraph
shall not impair the validity of this Easement or limit its enforceability in any way.

. XIIL. AMENDMENT

If circumstances arise under which an'amendment to or modification of this Easement
would be appropriate, Grantor and Grantee are free to jointly amend this Easement; provided that
no amendment shall be allowed that shall affect the qualification of this Easement or the status of
Grantee under any applicable laws, including RCW 64.04.130, Chapter 84.34 RCW, or Section
170(h) of the Internal Revenue Code, as amended, and-any amendment shall be consistent with
the purpose of this Easement, and shall not affect its perpetual duration. Any such amendment
shall be recorded in the official records of Skagit County, Washmgton and any other jurisdiction
in which such recording is required. e

XIV. ASSIGNMENTS

A. Assignment. This Easement is transferable but Grantee may assign its rights and
obligations under this easement only to an organization that is a qualified orgamzatlon at the time
of transfer under Section 170(h) of the Internal Revenue Code-of 1986, as amended (or any
successor provision then applicable), and the applicable regulations promulgated thereunder, and
authorized to acquire and hold conservation easements under RCW- 64.04:.130 or RCW
84.34.250 (or any successor provision then applicable). As a condition of such transfer, Grantee
shall require that the Conservation Purposes that this Easement is intended to: advance continue
to be carried out by the transferee. Grantee shall notify Grantor in Wntlng, at: Grantors last
known address, in advance of such assignment. S

B. Succession. If at any time it becomes impossible for GTani:ee -__te ."'enéure.:_
compliance with the covenants contained herein and Grantee has not named a successor

organization, or the Grantee shall cease to exist, then its rights and duties hereunder shall 'beécinr'nie

W



_-.--*'_Vested and fall upon the following named entities to the extent that they shall accept this

e 'Easemem in the following order:

s 1. .. -San Juan Preservation Trust
o +P.0O. Box 327
o 'jL’opez Island, WA 98261

2. Such other entity, with purposes similar to the Skagit Land Trust, constituting a
"qualified orgamzatlon ~within the meaning of the Internal Revenue Code of 1986 (or
corresponding provision of any future statute); provided that if such vesting in the entities named
above is deemed to be v01d under the Rule Against Perpetuities, the rights and obligations under
this Easement shall vest in such organization as a court of competent jurisdiction shall direct,
pursuant to the applicable’ Washmgton law and the Internal Revenue Code (or corresponding
provision of any future statute) and Wlth due regard to the purposes of this Easement.

XV RECORDATION

Grantee shall record this -i-n‘stfnnlent':'in a timely fashion in the official records of Skagit
County, Washington, and in any other appropriate jurisdictions, and may re-record it at any time
as may be required to preserve its rights in this Easement.

XVL GENERAL PROVISIONS

A Controlling Law. The mterpretauon and performance of this Easement shall be
governed by the laws of the State of Washlngton S

B. Liberal Construction. Any general rule of construction to the contrary
notwithstanding, this Easement shall be liberally construed in‘favor of the grant to effect the
purpose of this Easement and the policy and purpofs_;_e ‘of 'RCW. 64.04.130 and Chapter
84.34 RCW. If any provision in this instrument is found to be- ambiguous, an interpretation
consistent with the purpose of this Easement that would render the prov151on valid shall be
favored over any interpretation that would render it invalid. -

C. Severability. If any provision of this Fasement, or the application thereof to any
person or circumstance, is found to be invalid, the remainder of the provisions of this Easement,
or the application of such provision to persons or circumstances other than. those as to thCh it is
found to be invalid, as the case may be, shall not be affected thereby. " .

D. Entire Agreement. This instrument sets forth the entire agreement of the parties
with respect to the Easement and supersedes all prior discussions, negotiations, understandmgs,
or agreements relating to the Easement, all of which are merged herein. No alteration or
variation of this instrument shall be valid or binding unless contained in an amendment that L

complies with Section XII herein.
ce U
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o . E No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of
Grantor s title in any respect.

. F.~ . "Grantor" - "Grantee". The terms "grantor" and "grantee" whenever used herein,
and any pronouns used in the place thereof shall mean and include, respectlvely, the above-
named grantor; and its personal representatives, heirs, successors and assigns and the above-
named grantee; a,nd_1ts personal representatives, heirs, successors and assigns. All covenants,
terms, conditions, 'rcstr'iq_tions and rights of this easement shall be binding upon and inure to the
benefit of the parties h_er#t_o and their respective personal representatives, heirs, successors and
assigns, and shall continue as a servitude running in perpetuity with the Protected Property.

G. Tenninatioﬁ.. of 'Rjghts and Obligations. A party's rights and obligations under this
Easement terminate upon transfer of the party's interest in the Easement or Protected Property,
except that l1ability for acts or omissions occurring prior to transfer shall survive transfer.

.

H. Captions. The caj)tiéns in this instrument have been inserted solely for
convenience of reference and are not-a part of this instrument and shall have no effect upon
construction or interpretation.

L Counterparts. The parties . may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be
deemed an original instrument as against any party who has signed it. In the event of any
disparity between the counterparts produced, the reco”fded’counterpart shall be controlling.

XVIIL SCHEDULE OF EXHIBITS
A. Legal Description of Property Subject to Easement
B. Site Map.

C. Baseline Documentation

SKAGIT COUNTY WASHINGTON

Heal Fatatn Evalna Toy

DEC 3 0 199

Amount Paid g —©
Skagit Co. Treasurer
BY (¥  Depuwy
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L " TO .H‘AVE AND TO HOLD unto Grantee, its successors, and assigns forever.

IN.WITNESS WHEREOF, the undersigned Grantor has executed this instrument this

. _:da}’of ,19 . J o 1.

erbert J. Goldston

eresa L. Goldston

State of Washington -~ )
County of Skagit .-~ . " )ss.

On this day personally appeared_' .b'e:i:ore me Herbert J. Goldston, to me known to be the individual described in and
who executed the within and. foregoing instrument, and acknowledged that she signed the same as her free and
voluntary act and deed, for the nses and purposes therem mentioned.

V4 w@ﬁcwl seal thls «2 ? day of ) 19 Q?

Nb_tar_y Public ihhd for said State of Washington

Bm/%‘]q J. Miller
Prmted -Name
Res1dmg_-at % 477/7J/)

My commissiofi explres 7 -3o- 02—

State of Washington )
County of Skagit ) ss.

On this day personally appeared before me Theresa L. Goldston, to me Icnown:ito be the individual described in and
who executed the within and foregoing instrument, and acknowledged that she 51gned the same as her free and
voluntary act and deed, for the uses and purposes therein mentioned, - :

19 4’ 9

#h
ﬂmw

Given under my hand and official seal this 0’)7 Q day of
Notary Public in an for said State of Washmgton

Bem/r]q J. mier

Printed Name

Residing at yé? ﬁ)’?%

My commission expires: 7- 3 oO-0OJ

T
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. THE SKAGIT LAND TRUST does hereby accept the above Grant Deed of Conservation

“_"'--"'Eas:’e:_'n}E:nt. '
D'a't:e__d-:- M 24,/994 M Lol 7\ W»ﬂf
L e Y Grantee
By C%%é/ % A,Zz%ﬁzé
.y i
State of Washington .- . )
County of Skagit e )ss.

I certify that I know or have satisfactory evidence that ,TQ/VQ lod 2. Hg e e¢lsthe person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stafed that he was
authorized to execute the instrument and acknowledged it as the President of the Skagit Land Trust to be the free
and voluntary act of such party for the uses-and purposes mentioned in the instrument.

Dated: |2- 20 A9

...
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EXHIBIT A
Legal Description of Subject Property
(Conservatton Easement/Herb and Theresa Goldston December 1999)

Tract 5A of Skaglt County Short Plat No 30-84, approved February 14, 1985 and
recorded February 15, 1985 as Auditor’s File No 8502150018 in Volume 7 of
Short Plats; Page 5, records of Skagit County, Washington, EXCEPT that portion
thereof lying Southerly of the following described fine:

Begin at the Northwest corner of said Tract 5A; thence South along the West line
thereof a distance of 212.47 feet, to the True Point of Beginning; thence East
parallel with the South.line of said Tract 5A to a point on the East line of said
Tract 5A, said point belng the terminus of this line description.

K"‘!/'"ﬁ’!! Mm R
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e EXHIBIT ‘B’

SITE MAP
- CONSERVATION EASEMENT
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*EXHIBIT C
SKAGIT LAND TRUST
CONSERVATION EASEMENT BASELINE DATA DOCUMENT

Donor Informatlon

Name i Herbert: and Theresa Goldston Parcel 5A
Address-__4465'__=8amis__h Point Road Section 27&28
City ;Bdw, R WA Zip_98232_  Township 36N

Phone {Day)- 766 6610 (Evening)_ same__ _ Range 2E

Skagit Land Trust kGrah'tEe):Contact'
Name(s)_ Keith nggers or: Martha Bray Phone _757-0772/428-7878
Donor referred to Skagit’ Land Trust by Landry Corkery, Milton Shayes, Ken Oshorn

Property Information: T

Acres _5.5__ Number of Buildings __| 0__ Descnptlons Attached _ Yes _XX_No
Percent Wetland _ 0 Percent Forest 100 Percent Farmland _O___ Percent Other _ 0
Percent buildings and Grounds __ 0__ County Zoning RI__ Property ID No. __ 47287

Type of Ownership _ FEE_ Mortgage _Yes _X _ No Mtg. Holder
Soil types __From the shoreline to the top of the bluff the soils are of the Whistle-Fidalgo-Rock outcrop

complex. These soils are deep, well drained and found on glacrally maodified hills such as those on Samish
{sland. Native trees for this soil type are conifers, with an understory of shrubs. From the western
boundary of the property fo the top of the bluff the soils’ a_r_e La__Cc_)_nner very gravelly loamy sand. Soils of
the LaConner series are moderately deep, moderately dra'ined’aﬂnd' fbun_d on terraces with slopes of less
than 8%, such as on top of the hills on Samish Island. Native :trees here a"re mainly conifers, with an
understory of shrubs. ' ot

County Critical Areas ___Geohazard (steep slope) o :

State Priority Habitats and Species __Bald eagle, salmon, and marbled murrelet habrtat waterfowl

concentrations, consolidated marine shoreline, and kelp beds

Special Features of Property: There are approximately 700 feet of rocky, deep'Wafer =s'_'htjlr_.eluine on this
property. Views from the property are of Mt. Baker and the Chuckanut Mountains t"e 'the':ea'st T"he
topography is primarily flat, with a steep bluff to the shore. The biuff is vegetated with Douglas flr and
Pacific madrone trees, providing perching and foraging habitat for bald eagles. Perches from Whlch eagles
can hunt the adjacent waters are important components of their habitat. Other tree species on the __
property include grand fir, big-leaf maple, western red cedar, Douglas maple, birch, red alder, and _a-fer-
willows (Salix sp.). Dominant conifers are approximately 60-70 years old, and are 12-24 inches in-~ : :
diameter. The understory near the shore is composed of salal, Oregon grape, and polypody ferns and
inland: snowberry, oceanspray, Indian-plum, red elderberry, red huckleberry, thimbleberry, salmonberry,

i
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T tré_ii‘in’g_,-blaﬁkberry, fringecup, boxwood, sword fern, and wood fern. In addition to habitat for eagles, the
p.;o;giértyth_nta-in___s habitat for black-tailed deer, coyote, small mammals, songbirds and owls. The shoreline
on"'thi__s"par'cel énc_pmpasses the northem edge of an eastern facing cove, which provides protection from
winds:'-a_nd rough \}vate__rs. The undisturbed nature of the shoreline protects the waters of Puget Sound and
the species depend'e'nf upon high water quality. These near shore deep waters support bull kelp “forests"
and are used by foragmg salmon and harbor seals. Numerous species of waterfow, including Harlequin
ducks, scoters (surf whlte-wmged and black), loons (common, Pacific, and red-throated), scaup, red-
breasted mergansers grebes (Western horned and red-necked), cormorants, pigeon guillemots, marbled
murrelets, and auklets, forage i deep water off rocky shorelines such as is represented here. Surfbirds
and oystercatchers, among o_th_er species of shorebirds, forage along such undisturbed rocky coasts.

Condition of Property: There'is étemfpo‘t Qvide, well—rn;intained trail bisecting the property from the
western boundary to the top of the bluff above the water and running along the top of the bluff from the
southern boundary. This bluff is more tha_n”f_I'OQ'feet high and has a slope greater than 45%. At the
northern end of the property the trail is ml_ich narrower and rough. Also, the bluff at the northern end is not
as steep and has a 15-foot wide bench apﬁro‘iéiméiely 20 feet above the water. The northern boundary
from the access road on the western bounda'r"y:_ha_s been brushed out, forming a narrow trail.

History: In the 1930s this property was logged by thef_BW'hérs nf t_:ne fime, the Knutsen family. In ca 1964
the Snohomish Public Utility District purchased the property w'i't-h';the intention of building a nuclear power
plant. Local opposition helped to prevent the construction of the piant and the property was sold in 1979 to
a partnership, which included the current owners. '

In compliance with Section 1.170A-14(g)(5) of the federal tax regulations, this natural're:'sources inventory is an
accurate representation of the property at the time of conservation easement donation.

’)Jw&w‘ DALG \2-29-97 /WJ//’KWW

Grantor Date “Mrantee, Skagit Land Frust

%w,am - Qolotin 13-29-94 (L. Mféw 37, L1375

Grantor V Date Date

Attachments:  _X_ Aerial Photos/Map*_X_ On-site Photographs* Appralsal e
_X_ Assessor Printout ___ Title Search/insurance X Vegetation Inventory

_X_“Forest Stewardship Management Plan” dated April 23, 17993* (*on file-at SLT off ée)

Baseline document prepared by Brenda Cunningham, December 1998
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