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 ‘DEED OF TRUST

Reference # (If apphcable) ' ' I Additional on page __
Grantor(s): ' . ' '

.1, TINGLEY, CLAUDE__ ;

- 2. TINGLEY, CAROL

Grantee(s)!ASS|gneelBenefamary
Horizon Bank, A: Savmgs Bank Beneficiary
Westward Fmancnal Servuces Inc, Trustee

Legal Descrlptlon LOT 44, BLACKBURN HIDGE . | Additional on page 2
Assessor’s Tax Parcel ID#; 4708 000-—044—0000

THIS DEED OF TRUST IS DATED ‘:NDVE“MB'ER 30,- 1999, among CLAUDE TINGLEY and
CAROL TINGLEY, HUSBAND AND WIFE, whose mailing address is 2129 $§ 15TH ST,
MOUNT VERNON, WA 98273 (referred to below as "Grantor"); Horizon Bank, A Savings
Bank, whose mailing address is 1503 Riverside Dr, P. O Box 100, Mt Vernon, WA 98273
(referred to below sometimes as "Lender" and sometimes as "Beneficiary”); and
Westward Financial Services Inc, whose mdiling. ‘address is 1500 Cornwall Avenue
Bellingham WA 98225 (referred to below as "Trustee")
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-~ 11-30-1999 * DEED OF TRUST '- Page 3
-“Loan No 0597000049 o (Continued) ' o :

_THIS DEED OF TRUST INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
° 'AND PERSONAL PROPERTY, IS GIVEN TQ SECURE (1) PAYMENT OF THE INDEBTEDNESS AND -(2)
PERFORMANCE OF EACH AGREEMENT AND OBLIGATION OF GRANTOR UNDER THE CREDIT AGREEMENT, THE

" FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become due, and shall sirictly and in a timely manner perform alt of
Grantor's obhgahens under the Credit Agreement, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granlor agrees that Granior's possession and usae of the
Property shall be governed by the foilowmg provisions:

Possesslon ‘and Use.Until the occurrence of an Event of Default, Grantor may (a) remain in possession and control
of the Property, (b) use; operate or manage the Property and’ (c) coliect any Rents from the Property (this privilege
is a license from.tender. te Grantor automatically revoked upon default). The following provisions relate to the use of
the Property or ta other hmltatlons on the Property. The Real Property is not used principally for agncultural
purposes. . <

Duty to Malnialn Grantor shall maintain the Property in ienantable condition and promptly perform ail repairs,
replacements, and malnlenanCe necessary 1o presarve its value.

Hazardous Subslances. The-ferms "hazardous waste,” “hazardous substance," "disposal,” "reiease,” and
"threalenad release,” as uséd in-this'Dead of Trust, shall have the same meanings as set forth in the Comprehensive
Environmental Respanse; Compensahon, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.
("CERCLA™, the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99498 ("SARA"), the
Hazardous Materials Transporiahon Act, 49 LL.S.C. Séction 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section 6801, et seq., or pther applicable state or Federal laws, rules, or regulations adopted pursuant
to any of the foregoing.: __‘The_terrns "hazardous waste" and "hazardous substance” shall also include, wilhout
limitation, petroleum and petroleum by-products or any fraction thereof and asbeslos. Grantor represents and
warranis to Lender that:* (a) During the period of Grantor's ownership of the Property, there has been no use,
generation, manufacture, slorage;: treatment;” digposal, release or threatened release of any -hazardous waste or
substance by any parson on, under;-about-or from the Property; (b} Grantor has no knowledge of, or reason 1o
believe that there has been, except as praviously disclosed 1o and acknowledged by Lender in writing, (i) any use,
generation, manufacture, storage, ‘freatmenl, disposal, release, or threatened release of any hazardous waste or
substance on, under, about or from the" Eroperty by.any prior owners or cccupants of the Property or (i) any actual
or threatened lifigation or claims of any kind by any person relating fo such matters; and (c) Except as previously
disclosed to and acknowledged by Lendser in wrltlng, (i} neither Grantor nor any tenant, contractor, agent or other
authorized user of the Property shall use; generate, manufacture, store, treal, dispose of, or release any hazardols
waste or substance on, under, about or from the Property and (it} any such activity shall be conducted in compliance
with all applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents fo enter upon the Property
_to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to determine compliance
of the Property with this section of the Deed of Trust. Any-inspections or tests made by Lender shall be for Lender’s
purposes only and shall not be construed to create any responsibllity or liability on the part of Lender to Grantor or to
any other person. The representations and warranties” contained herein are based on Grantor's due diligence in
investigaling the Property for hazardous waste and hazardous substinces. Grantor hereby (a) releases and waives
any future claims against Lender for indemnity or contribution in the event Granior becomes liable for cleanup or
other cosits under any such laws, and (b) agrees to |ndemmfy and-hold harmless Lender against any and all claims,
losses, liabilities, damages, penaltles, and expenses which Lender may dlrectly or indirectly sustain or suffer resulting
from a breach of this saction of the Deed of Trust or as a consequénge of any use, generation, manufacture, storage,
disposal, release or threatened release of a hazardous waste or;substance on: the properties. The provisions of this
section of the Deed of Trust, including the obligation to indemnify, shall survive the payment of the Indebtedness and
the satisfaction and reconveyance of the lien of this Deed of Trust and shall: not be affected by Lender's acquisition of
any interest in the Property, whether by foreclosure or otherwise. :. = 5

Nuisance, Waste. Grantor shall not cause, conduct or permlt any. nuusance nor commit, parmit, or sutfer any
stripping of or waste on or o the Property or any portion of the Property. . ~Without miting. the generality of the
foregoing, Grantor will not remove, or grant to any other party the right lo‘remove, any hmber minerals (inciuding oil
and gas), sail, gravel or rock products without the pnor written consent of: Lender

to ‘make arrangements satlsfactory to Lender to replace such Improvements wﬂh Improvements of at least equal
value. p p

Lender’s Right to Enier. Lender and its agents and representatives may enter upon, the Real Property at all
reasonable times to attend to Lender’s interesls and to inspect the Property for purposes of Gra‘ntor’s comphance with
the terms and conditions of this Deed of Trust.

Compliance with Governmenial Requirements. Grantor shall promptly comply, and shali promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever who_rént, Iease ar otherwise
uss or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property. Grantor may c;ontest _|_n_good faith any
such law, ordinance, or regulation and withhold co‘mpiiance during any proceeding, including appropridte appeals,
so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole opinion,-Lender's
interests in the Property are not jeopardized. Lender may require Granlor to post adequate secunty or a surety bond
reasonably satisfactory to Lender, to protect Lender's interast.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor: shall do al other
acts, in addition to those acls set forth above in this section, which from the character and use of the Property are .
reasonably necessary {o protect and preserve the Property.

DUE ON SALE ~ CONSENT BY LENDER. Lander may, at its optlon (a} declare immediately due and payabie aII SUms
secured by this Deed of Trust or (b} increase the interest rate provided for in the Credit Agreement or other document:
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or, iransfer,'
without the Lender’s prior written consent, of all or any part of the Real Property, or any interest in the Real Property; A" .
"sale or transfer” means the conveyance of Real Property or any right, title or interest therein; whether legal, beneficiat or .~
equitable; whether voluntary- or involuntary; whether by outright sale, deed, instaliment sale confract, land contract;
contract for deed, leasehold interest with a term greater than three {3) years, lease—oplion coniract, or by sale, assignment,
or transfer of any bensficial interest in or to any land trust holding tille to the Real Property, or by any other method of -
conveyance of Real Properly interest. If any Grantor is a corporation, parinership or limited liabllity company, transfer alse

includes any change in ownership of more than twenty-five percent (25%) of the votina stock. parinership inlerests er".,__.."'*

AT

Kathy Hill, Skagit countyAudItor i
12/6/1999 Page 3 of 8 12:08:19PM
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 exeoute and deliver this Deed of Trust to Lender.

;¢ -7 Deferise of Title. Subject to the exception in the paragraph above, Grantor warranis and will forever defend the title
“ 1o the. Property against the lawful claims of all persons. In the event any action or proceeding is commenced that
"~ guestions.Grantor’s litle or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the action
< al-Grantor's expense. Grantor may be the nominal party in such proceéeding, but Lender shall be entitled to
- participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own cheics, and
. Grantor wil:deliver, or cause 1o be delivered, to Lender such instruments as Lender may request from time to time to,_
;. ipermit such participation.
= Coimpliance. With Laws. Granfor warrants that the Property and Grantor's use of the Property complies with ali
existing applicable-Jaws, ordinances, and regulations of governmental authorities.

EXISTING IliDEBTEDNESS. The foliowing provisions concerning existing indebtedness (the "Existing Indebtedness™) are
a part of this:Deed of Trust.

Existing Llen. The fien ‘of this Deed of Trust securing the Indebtedness may be secondary and inferior 1o an existing
lien. Grantor expressly. covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to
prevent any default on such indebtedness, any default under the insiruments evidencing such indebtedness, or any
default under any sacunly documents for such indebtedness.

No Modiﬁcallon. Grantor shall not enter into dny agreement with the hoider of any rnortgage, deed of trust, or other
security agroeement which has priority over this Deed of Trust by which that agreement is modified, amended,
extended, .or renewed without the pricr written consent of Lender. Granlor shall ngither request nor accept any future
advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following. ;‘jrevieioris relating to condemnation proceedings are a part of this Deed of Trust.

Applicatlon of Net Proceeds. If all’orany part of the Properly is condemned by eminent domain proceedings or by
any proceeding or purchase in lieu 'of condemnafion, Lender may at its eleclion require that all or any portion of the
net proceeds of the award be- applred to the Indebtedness or the repair or restoration of the Property. The net

Proceedings. If any proceedmg in-condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor
shall prompily take stich sleps as may-bé necessary to defend the action and obizin the award. Grantor may be the
nominal party in such proceeding,; but Lerider shall be entitled to participate in the proceeding and to be represented
in the proceeding by counsel of its own'.choice all at Grantor's expense, and Grantor will deliver or causa fo ba
delivered to Lender such instruments as ‘may be requested by it from time to time to permit such parlicipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The followmg provisions relating
to governmental taxes, feas and charges are a part of thrs Deed of Trust:

Current Taxes, Fees and Charges. Upon krequesl by Lender, Grantor shall execute such documents in-addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on the
Real Property. Grantor shall reimburse Lender far all taxes, as described below, together with all expenses incurred
in recording, perfecting or continuing this Deed ‘of Trusti, inclirding without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this.Deed of Trust.

Taxes. The following shall constitute taxes to which this saction applies: (a) a specific tax upon this type of Deed of
Trust or upon all or any part of the Indebtedness securad by this Deed of Trust; (b} a specific tax on Grantor which
Grantor is authorized or required to deduct from paymenis on the Indebtedness secured by this type of Deed of
Trust; (c) a tax on this type of Deed of Trust chargeabile againsl the Lender or the holder of the Credit Agreement;
and (d) a specific tax on all or any porilon of the Indebiedness or - on- payments of principal and interest made by
Grantor.

Subsequeni Taxes. If any tax to which this seclion applies is enacted subsequent to the date of this Deed of Trust,
this event shall have the same effect as an Event of Default (as defined below),’and Lender may exercise any or all of
its available remadies for an Event of Default as provided below unless Grantor either (a) pays the tax before it
becomes delinquent, or (b) contests the tax as provided abové in.the Taxes and Liens saction and deposits with
Lender cash or a sufficient corporate surety bond or other security eatlsfactery toLander.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following prowsmns relatlng to this Deed of Trust as a
security agreement are a part of this Deed of Trust.

Security Agreement. This insirument shall constitule a security agreement to the exient any of the Properly
conslitutes fodures or other personal property, and Lender shall have all of the. nghls of ¥ | secured party under the
Uniform Commercial Code as amended from lime to time.

Security Interest. Upon request by Lender, Grantor shall execute ﬁnancmg staternenis and take whatever other
action is requested by Lender to perfect and continue Lender’s security interest in‘the Rents and_Personal Property.
In addition to recording this Deed of Trust in the real property records, Lender may, at any. %lme and without further
authorization from Grantor, file exscuted counterparls, copies or reproductions of. this Deed of Trust as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or contmumg this securlty interest.
Upon default, Grantor shall assemble the Perscnal Property in a manner and at a place reasonably convenient to
Grantor and Lender and make it available fo Lender within three (3) days after receipt of written deménd from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party),- from ‘which’ mformahon
concerning the security interest granted by this Deed of Trust may be obtained (each as requlred by lhe Uniform
Commercial Code), are as stated on the first page of this Deed of Trust. )

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followmg pro\nérons relaling to furiher assuranc“
attorney—in—fact are a part of this Deed of Trust. :

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when.requested by _
Lender, cause o be filed, recorded, refiled, or rerecorded, as the case may be, at such limes and in such offices and-"
places as Lender may deem appropriate, any and all such morigages, deeds of trust, security deeds, security .

agreements, financing statements, continuation statements, instruments of further assurance, certificates, .and -dther .
documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, k
continue, or preserve (a) the obligations of Grantor under the Credit Agreement, this Deed of Trust, and the Related: .
Documents, and (b) the liens and security interests crealed by this Deed of Trust on the Property, whether now .~ -
owned or hereafter acquired by Grantor. Unless prohibited by law or agreed to the conlrary by Lender in writing, .
Grantor shall reimburse Lender for all .costs and expenses incurred in connection with the matters referred toin thrs-"
paragraph.

Aﬂorney-in-—Fact If Grantor fails o do any of the things referred to in the preceding paragraph, Lender may dosoe
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irevocably appoints =
Lender as Grantor's attorney—in-fact for the: purpose of making, executing, delivering, filing, recording, and deing all ™+

HmIN Rt

Kathy Hiil, Skaglt County Auditor
12/6/1999 Page 6 of 8 12:08:19PM
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; (b) join in granting any easement or creating any restriction on the Real Property; and (¢) join in any subordinalion or
- other agreament affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

- k_,-?OblIgatIons fo Notify. Trustee shall not be obligated to nofify any other party of a pending sale under any other trust
deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless required by
appllcable law, or unless the action or procesding is brought by Trustee.

¢ ‘Trustee, : Trusiee shall meet all quaiifications required for Trustee under appllcable law. In addition to the rights and

. ‘remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to foreclose™

. by notice and sals, and Lender shall have the right to foreclose by judicial foreclosure, in either case in accordance
'--with' ando the fuil extent provided by applicable law.

Suocessor Tfustee. Lender, at Lender's option, may from time fo time appoint a successor Trustes to any Trustee
appointed-hereurder by an instrument executed and acknowledged by Lender and recorded in the office of the
recorder of SKAGIT County, Washington. The instrument shall contgin, in addition o all other matlers required by
state law, the names-of:the original Lender, Trustee, and Granlor, the bock and page or the Auditor's File Number
where this Deed of Trusl is recerded, and the name and address of the successor trustee, and the instrument shall
be exsculed and acknowledged by Lender or its successors in inferest. The successor trustee, without conveyance
of the Property, shall'succeed to all the fitle, power, and duties conferred upon the Trustee in this Deed of Trust and
by applicable Jaw. Thls procedure for substitylion of trustee shalt govern to the exclusion of all other prowsuons for
substitution.

NOTICES TO GRANTOR AND OTHER PARTIES. Subject to applicable Iaw and excapl for nofice required or allowed by
law to be given in another’ manner; any. notice under this Deed of Trust shall be in writing, may be sent by telefacsimile
(unless otherwise raquwed by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailad, shall be deemed elfective when deposited in the United States mail first class,
certified or regislered mail, postage prepaid, direcled to the addresses shown near the beginning of this Deed of Trusl.
Any party may change its address for notices under this Deed of Trust by giving formal written notice 1o the other parties,
specifying that the purpose of the notice is to'change the party’s address. All coples of nolices of foreclosure from the
holder of any lien which has priofity over'this Deed of Trust shall be sent to Lender's address, as shown near the
beginning of this Deed of Trust. For: nohce purposes, Grantor agrees to keep Lender and Trustee informed at alf times of
Grantor's current address. N

MISCELLANEOUS PROVISIONS. The fdliowing miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Relaled Documents, constitules the enlire underslanding and
agreement of the parties as to the matters set forth in-this Deed of Trust. No alteration of or amendment to this Deed
of Trust shall be effective unless given in wnhng and sngned by the party or parties sought to be charged or bound by
the alteration or amendment.

Applicable Law. "This Deed of Trust has been delwered to Lender and accepted by Lender in the Stale of
Washington. This Deed of Trust shall he govemed by and construed in accordance with the laws of the Stale
of Washington.

Caplion Headings. Caption headlngs in ihts Deed of Trust aré for convenience purposes only and are not to be
used fo interpret or define the provisions of this Deed of Truek:”

Merger. There shall be no merger of the interest or estate crealed by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the beneﬁt of Lender in any capacity, without the writen consent of
Lender.

Multiple Parties. Al obligations of Grantor under this Deed of Trust shall be joint and several, and all references fo
Grantor shall mean each and every Grantor. This means thal each of the persons 5|gmng below is responsible for all
obligations in this Deed of Trust. .

Severabliity. If a court of compelent jurisdiction finds any- pro\nsmn of thls Deed of Trust to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or unenforceable
as to any other persons or circumstances. If feasible, any such offending provision shall be deemed to be modified
to be within the limits of enforceability or validity; however, if the offeriding provision.cannot be so modified, it shall be
stricken and all other provisions of this Desd of Trust in all other respecis-shall tfemain valid and enforceable.

Successors and Assigns, Subject to the limitations slated in this Deed of Tr_ust on fransfer of Grantor’s interast, this
Deed of Trust shall be binding upon and inure to the benefit of the pparfies, their successors and assigns. {f
ownershlp of the Property becomes vested in a person other than Granlor; Lender,” _wrthout notice to Grantor, may

extension without releasing Grantor from the obligations of this Deed of Trust or Izablilty under the Indebledness.
Time Is of the Essence. Time is of the essence in the performance of this Deed of, Trust

Waivers and Consentis. Lender shall not be deemed to have walved any righis under this Deed of Trust {(or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on ihe part of
Lender in exercising any right shall operate as a waiver of such right or any other right.-'A waiver-by any parly of a
provision of this Deed of Trust shall not constitute a waiver of or prejudice the party’s right Othenﬁse 1¢ demand strict
compliance with that provision or any other provision. No prior waiver by Lender, nor any course-of dealing betwean
Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of Grantor's obllgatlons as to any future
transaclions. Whenever consent by Lender is required in this Deed of Trust, the granting of: such consént by Lender
in any instance shall not constitute continuing consent to subsequent instances where such consent is requnred

Waiver of Homeslead Exemption. Granlor hereby releases and waives all righis and beneﬂ'ts‘ pf the homeslead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust. ’

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST AN‘ EACH
GRANTOR AGREES TO ITS TERMS. L p

GRANTOR:

CAROL TINGLEY

12/6/1999 Page 7 of 8 12:08:19PM
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CLAUDE TINGLEY
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