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HOME EQUITY LINE OF CREDIT
DEED OF TRUST

THIS DEED OF TRUST SECURES A REVOLVING LINE OF CREDIT

THIS HOME EQUITY LINE OF CREDIT DEED OF TRUST (the "Security Instrument”) is made
this 1st dayof November, 1999 , among the Grantor(s)
JOHN E HOYER, AS HIS SEPARATE ESTATE

(hereinafter referred to as, the "Borrower,” whether one, or more), whose address is” -~
8440 HEAVENLY PLACE, CONCRETE, Washington 98237 g L ’
and Lender’s Service, Inc. e

("Trustee™), residing at, 700 Cherrington Parkway Corapolis, PA 15108

in favor of and for the benefit of Advanta National Bank orgamzed and existing
under the laws of UNITED STATES OF AMERICA , its successors and assigns, and whose address is
C/0 10790 Rancho Bernardo Road, San Diego, CA 92127 ( Lender")

WASHINGTON HOME EQUITY LINE OF CREDIT -
DEED OF TRUST
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" BORROWER, in consideration of the indebtedness herein recited and the trust created by this Security

- Irx’slrumem, irrevocably grants and conveys to Trustee, in trust, with power of sale, the property located in the
Cityof .© CONCRETE ,County of  Skagit )
Washm gton, and more particularly described as follows:

THE LAND' REFERRED TO HEREIN IS SITUATED IN THE COUNTY OF SKAGIT,STATE OF WASHI
NGTON,AND IS DESCRIBED AS FOLLOWS:LOT 2 OF SKAGIT COUNTY SHORT PLAT NO.96-016,
APPRQVED NOVEMBER 14,1996,RECORDED NOVEMBER 20,1996,IN VOLUME 12,PAGE 60 OF SH
ORT "FLATS,UNDER AUDITOR’S FILE NO. 9611200005,BEING A PORTION OF THE SOUTHEAST
1/4 OF THE NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 35 NORTH, RANGE 7 EAST, W.M.

350717-1-009-0500"

S

which is not used principally for agriciltural purposes and which has the street address of
(the "Property Address").

TOGETHER with all the 1mprovements now-Or hereafter erected on the above-described property, and all
existing and hereinafter acquired easements, rights, appurtenances, leases, rents (subject, however, to the rights
and authority given herein to Lender to collect and apply such rents), profits, water, water rights, and water stock,
and contract rights, pertaining to, arising from or situated at, upon or under the land located generally at the
Property Address, and all fixtures now or hereafter, attached to the property, all of which, including replacements
and additions thereto shall be deemed to be, and shall remain a part of the property covered by this Security
Instrument. All of the foregoing, together with said property {or the leaschold estate if this Security Instrument is
on a leasehold), are collectively referred to as the "Property

TO SECURE to Lender:

(i) The prompt repayment of all indebtedness due and to become due as may be advanced and outstanding,
and repaid and readvanced, from time to time, with interest thereon (the "Line of Credit"), pursuant to the terms
and conditions of the Home Equity Line of Credit Agreement and Promissory Note of even date herewith,
between Borrower and Lender, and all modifications, amendments, extensions, $ubstitutions, replacements and
rencwals thereof (the "Agreement”). Lender has agreed to make advances to Borrower under the terms of the
Agreement. Such advances shall be of a revolving nature and may be made, repaid and remade from time to time,
Borrower and Lender contemplating a series of advances o be secured by this. Security Instrument. The total
outstanding principal balance owing at any one time under the Agreement (notincluding charges, and collection
costs which may be owing from time to time under the Agreement) shall not exceed ($ .~ 28,000.00 )
together with interest thereon (the "Credit Limit"). That sum is referred to in. the Agreement as the Credit

Limit. The entire indebtedness under the Agreement, if not paid sooner, is-~ dug -and payable on

November 5, 2022 , or on such later date as may be permitted by Lender in. writing, or
at such easlier date in the event such indebtedness is accelerated in accordance with the terms” of this Secunty
Instrument.

(ii) The payment of all other sums advanced to protect the security of the lien hereunder and of a]l costs
incurred by Lender in connection with the enforcement of its rights under this Security Instrament and/or: the
Agreement up to the amount of the Credit Limit, with interest thereon at the rate provided in the"Agreement.

(i) The performance of Borrower’s covenants and obligations under this Security Instrument; the
Agreement, and any Prior Mortgage, including, but not limited to, Borrower’s promises to make payments when -
due.
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= ._'-'-Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to
grant and convey the Property; that the Property is unencumbered, except for any Prior Mortgage or Deed of

e Trast, (the "Prior Mortgage™) and declarations, easements or restrictions of record listed in a schedule of

-exceptions to coverage in the title insurance policy insuring Lender’s interest in the Property; and that Borrower
. will'warrant and defend generally the title to the Property against all claims and demands.
' ~ Borrower and Lender covenant and agree as follows:

L Paymént of Principal and Interest. Borrower shall promptly pay when due the principal of and
interest ont the indebtedness evidenced by the Agreement, and all late charges and other charges provided in and
authorized by the Agreement.

2. Funds for Taxés and Insurance. If required by Lender, and subject to applicable law, Borrower shall
pay to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum
("Funds”) for: (a)-yeatly taxes-and assessments which may attain priority over this Security Instrument as a lien
on the Property;-(b) yearly léasehold payments or ground rents on the Property, if any; (¢) yearly hazard or
property insurance premiums; (d) yearly flood insurance premiums, if any; and (e) yearly mortgage insurance
premiums, if any. These items are called "Escrow Items." Lender may, at any time collect and hold Funds,
including reserves in ¢xcess.-of the amounts actually necded, using such methods of calculation as may be
authorized or not prohibited, and in"an amount not to exceed the maximum amount a lender for a federally
related mortgage loan may require for Borrower’s escrow account under the federal Real Estate Settlement
Procedures Act of 1974, as amended from time to time, 12 U.S.C. Section 2601 et seq. ("RESPA"), unless
another law that applies to the-Funds sets a'lesser amount. I so, Lender may, at any time, collect and hold Funds
in an amount not to exceed the lesser-amount. Lender may estimate the amount of Funds duc on the basis of
current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with
applicable law. Borrower shall not be obligated-to make such payments of funds to Lender to the extent that
Borrower makes such payments to the holder of the Prior Mortgage if such holder is an institutional lender.

The Funds shall be held in an institution' whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is such an’institution) or in any Federal Home Loan Bank. Subject to
applicable law, Lender may require Borrower topay a one-time charge for a real estate (ax reporting service or
flood certification service used by Lender in connection with this loan, uniess applicable law provides otherwise.
Lender shall not be required to pay Borrower any-interest or earnings on the Funds, unless expressly required by
law 10 do so. Lender shall give to Borrower, without charge,-an ‘annual accounting of the Funds, showing credits
and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as
additional security for all sums secured by this Security Tnstrument. :

If the Funds held by Lender exceed the amounts permitied-to.be held by applicable law, Lender shall notify
Borrower that Borrower may elect to receive either a“direct.refund-of such excess amounts, or a credit on
Borrower’s future monthly installment of Funds. If Borrower fails to'make such election within thirty (30) days
after notice has been mailed by Lender to Bomower, then Lender, in its sole discretion, may elect one of the
foregoing options, and notify Borrower of such election. If the amount of the Funds held by Lender at any time
is not sufficient to pay the Escrow Items when due, Lender may: so notifv-Borrower in writing, and, in such case
Borrower shall pay to Lender the amount necessary to make up-the deficiency: Borrower shall make up the
deficiency in no more than twelve monthly payments, at Lender’s sole discretion. =

Upon payment in full of all sums secured by this Security Instrument, Leénder shall prompily refund to
Borrower any Funds held by Lender. If, under Paragraph 16, Lender shall acquiré or sell the Property, Lender,
prior to the acquisition or sale of the Property, shall apply any Funds held by Lender at'the time of acquisition or
sale as a credit against the sums secured by this Security Instrument. e 0

3. Application of Payments. Unless applicable law provides otherwise, z_ill_payrﬂenié_ received by Lender
under the Agreement and this Security Instrumnent shall be applied by Lender as provided in the Agreement.

4, Prior Mortgages and Deeds of Trust; Charges; Liens. This Security Instrumienit is subordinate to the
Prior Mortgage. Borrower shall perform all of Borrower’s obligations under the Prior Mortgage, including, but
not limited to, Borrower’s covenant to make payments when due. R

If Borxower fails to make any payment when so due under such loan, or otherwise defaults thereunder,
Lender shall have the right, but not the obligation, to make such payment directly to the holder 6f the loan
secured by the Prior Mortgage, to cure such default or to pay in full, the entire indebtedness secured by the Prior
Mortgage. All costs and expenses incurred by Lender to cure such default or to pay the entireindébtedness
secured by the Prior Mortgage:

(@) shall bear interest from the datc advanced untl paid at the interest rate in effect under the- .
Agreement from time to time; P
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(b) shall be immediately due and payable by Borrower to Lender without notice or demand for
A payment and
' -(c} shail be and become a part of the indebtedness secured by this Security Instrument up to the
-amount of the Credit Limit,
. " The curing by Lender of any default under the Prior Mortgage, or the payment by Lender of the entire
- indebtedness secured thereby, shall not constitute a curing or waiver of the default under this Security Instrument
caused by Bofrower’s default under the Prior Mortgage, and Lender shall remain entitled to exercise all of the
rights.and remedles available to it by virtue of such default.

‘Anytact or omission by Borrower which would constitute a default or an event of default under the Prior
Mortgage, shall constitute a default hereunder, without the necessity of giving any notice to Borrower or
affording Borrower any.time in which to cure such act or omission. Borrower shall notify Lender within five (5)
days after receipt by Borrower of any notice from the holder of, or trustee named in the Prior Mortgage, noting
or claiming the occumrence. of any default, non-payment or non-performance by Borrower or notice of
acceleration under the Prior. Mortgage. Borrower warranis and represents that the granting of this Security
Instrument js not-a default or.an event of defanlt under the Prior Mortgage and that any required consents
thereunder have been obtained and delivered to Lender.

Borrower shall pay-or-¢ause-to be paid all taxes, assessments and other charges, fines and impositions
attributable 1o the Property which-may attain a priority over this Security Instrument, and leasehold payments or
ground rents, if any. Borrower shall pay these obligations in the manner provided in Paragraph 2, or if not
required to be paid in that manner, Borrower shall pay or cause to be paid such obligations on time directly to the
person or governmental authority owed.such payment or'payments. If Borrower makes these payments directly,
Borrower shall promptly delivér to Lender receipts evidencing all such payments.

Borrower shall promptly discharge any.lien, other than the Prior Mortgage. Lender in its sole discretion
may permn Borrower: (i) to pay the obligation secured by the lien in a manner deemed acceptable to Lender and
set forth in writing; (i) contest in good faith the lien by, or defend against enforcement of the lien in, legal
proceedings which, in Lender’s opinion, opérates to prevent the enforcement of the lien or forfeiture of any part
of the Property; or (i) obtains from the holder of such lien an agreement satisfactory to Lender to subordinate
that lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien which
may attain priority over this Security Instrument (other than the Prior Mortgage), Lender may give Borrower a
notice identifying the lien. Borrower shall sathfy the lien w1th1n ten (10) days after the giving of notice.

5. Preservation and Maintenance of Property, _ Condomlmums, Planned Unit Developments;
Leaseholds; Use and Occupancy. Borrower shall keep the Property in good repair and shall not commit waste
or permit impairment or detetioration of the Property, reasonable wear and tear excepted.

If this Security Instrument is on a unit in a condominium of & planned unit developmem Borrower shall
perform all of the Borrower’s obligations under the declaratiop or covenants creating or governing the
condominium or planned unit development, the by-laws and regulatlons of the condominium or planned unit
development and constituent documents,

If this Security Instrument is on a leasehold, Borrower shall comply with the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and fee shall not merge unless Lender agrees in writing
to the merger. In no event shall any such merger extinguish the lien of this Security Instrument.

Borrower shall use, establish and occupy the Property as Borrower's principal residence. Borrower shall not
abandon the Property or allow it to become vacant. Borrower shall comply with ail Taws; rules, orders, ordinances
and regulations affecting the Property. Borrower shall notify Lender promptly. npon the occurrence of a notice of
violation of any laws applicable to the Property. o

6. Hazard or Property Insurance. Borrower shall keep the improvements 'now c_xisting or hereafter
erected on the Property insured against loss by fire, hazards included within the term "exténded coverage,” and
any other hazards, including flood or flooding, Lender may require, from time to time, and in, such amounts and
for such periods of time that Lender may require, subject to applicable law. The insurarice carrier providing the
insurance shall be chosen by Borrower, subject to the approval of Lender, which shall not be unreasonabiy
withheld or delayed.

All insurance policies and renewals shall be in a form acceptable to Lender and shall---mqlude._a ‘standard
mortgagee clause naming Lender as an nsured and providing for at least fifteen (15) days-Written notice to
Lender prior to the termination, cancellation, amendment to, or reduction in the amount of such policy.or
policies. Subject to the rights of the holder of the Prior Mortgage, Lender shall have the right to hold the pol1c1es
and renewals. If Lender requires, Borrower shalt promptly give to Lender copies of all receipts of paid premiums .
and renewal notices. In the event of loss or damage to the Property or any part thereof, Borrower. shall ‘give
prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly by
Borrower, and may compromise any claim, appear in any action and collect any insurance proceeds.
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) “Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration
or repair of the Property damaged, if the restoration or repair is economically feasible and Lender’s security is

L not lessened. If the restoration or repair is not economically feasible or Lender’s security would be lessened, the

insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due,

. with'any excess paid to Borrower. If Borrower abandons the Property, or does not answer within thirty (30) days

~after the mailinig of a notice from Lender that the insurance carrier has offered to settle a claim, then Lender may
collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property Or 10 pay sums
secured by the Security Instrument, whether or not then due. If Borower directly receives any insurance
proceeds-tindér the ‘policy or policies that are made payable to Borrower, Borrower shall promptly pay such
amounts t0 Lender by: endorsing to Lender any payment check or draft from the insurance carrier. Subject to
applicable law; Borrower hereby appoints Lender as its attorney-in-fact to endorse any checks or other payment
instruments for insurance proceeds that Lender receives under any policy(ies) of insurance required hereunder,
which are made payable.th Borrower and delivered (o Lender. The foregoing appointment of Lender as
atlorney-in-fact for Borrower is coupled with an interest and irrevocable. The rights conferred on Lender under
this third paragraph of Paragraph 6 relative to the insurance coverage required hereunder and the application of
any insurance proceeds, shall-be subject to the rights of the holder of the Prior Mortgage.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not
extend or postpone the due date-of the monthly payments referred to in Paragraphs 1 and 2 of this Security
Instrument, or change the amount of the payments. If, pursuant to Paragraph 16 hereof, the Property is acquired
by Lender, Borrower’s right to any insurance proceeds resulting from loss of, or damage 1o, the Property prior to
the acquisition shall pass to Lendsr to the extent of the sums secured by this Sccurity Instrument immediately
prior to the acquisition. :

If Borrower fails to maintain Lhe 1nsu1'ancc coverage required under this Paragraph 6, Lender may, but is not
obligated, to obtain such coverage to protect its rights in the Property in accordance with Paragraph 7. The cost to
purchase such coverage, including the amount of any fee, charge or commission paid to Lender by the insurer,
shall be added to the amount of the indebtedness secured by this Security Instrument up to the amount of the
Credit Limit and may exceed the costs the.Borrower would have incurred to obtain coverage.

Borrower shall notify Lender prompily upon the occurrence of a fire or other casualty causing damage to
the Property. :

7. Protection of Lender’s Security Interest in the Property. If Borrower fails to perform the covenants
and agreements contained in this Security Instrument, or there is a legal proceeding that may materially and
adversely affect Lender’s rights in the Property {such as a.proceeding in bankruptcy, probate, for condemnation
or forfeiture or to enforce laws or rcgulations), then Lender may do and pay for whatever is necessary to protect
the value of the Property and Lender’s rights in the Property. Lender’s actions may include, but are not limited
to, paying any sums secured by a lien which has priority over-this. Security Instrument, mcludmg the sumsg
secured by the Prior Mortgage: procuring insurance; appearing’ in‘court; paying reasonable attorneys’ fees; and
entering on the Property 1o make repairs or abate nuisances. Although Lender has the right to take the foregoing
actions pursuant to this Paragraph 7, Lender shall not be obligated to do s0, and may also enforce the remedies
provided for in this Security Instrument, and otherwise available to Lender ‘at law or in equity. No such
discretionary action taken by Lender shall constitute a curing or waiver of Borrower’s failure to perform the
covenants and agreements contained in this Security Instrument. In undertaking any such actions, Lender shall
have no duty of any kind whatsoever to Borrower, other than to comply with the “eXpress requirements of
applicable law.

Any costs and expenses incurred by Lender pursuant to this Paragraph 7 o if furtherance of any other of
Lender’s rights under this Security Instrument or the Agreement, at Lender’s option, ‘may be added to the
outstanding principal amount under the Line of Credit and such aggregate principal amount shall be secured by
this Security Instrument up to the amount of the Credit Limit. Unless Borrower and Lender ‘agree to other terms
of payment, such costs and expenses shall bear interest from the date incurred by Lender at the rate stated in the
Agreement, and in effect from time to time, and shall be payable, with interest, unmedlately fo]lowmg written
demand from Lender to Bomower requesting payment thereof. e

8. Inspection. Lender or its agent may enter upon and inspect the Property at reasonablc umes prowded
that, if reasonable under the circumstances, Lender shall seek to notify Borrower prior to. such mspecuons
specifying reasonable grounds therefor, related to Lender’ s interest in the Property. _ .

9. Condemnation. Subject to the rights of the holder of the Prior Mortgage, the proceeds of any award or
claim for damages, direct or consequential, in connection with any condemnation or other taking of any part: of 2
the Property, or for conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. ¢
WA '
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=+ /In the event of a total taking of Property, the proceeds shall be applied 1o the sumns secured by this Security
- Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the
" Property,.unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument
shall be'teduced by the amount of the proceeds multiplied by a fraction the numerator of which is the total
amount of the sums secured immediately before the taking, and the denominator of which is the fair market value
-of the Property-immediately before the taking. Any proceeds remaining shall be paid to Borrower. In the event of
a partial taking of the Property in which the fair market value of the Property immediately before the taking is
less than the amount of the sums secured immediately before the taking, unless Borrower and Lender otherwise
agreée in w;iting or unless applicable law otherwise provides, the proceeds shall be applied to the sums hereby
secured; whether or-not the sums are then due.

Unless.Lender and Borrower otherwise agree in writing, the proceeds of any award or claim for damages,
shall be applied to restoration or repair of the Property damaged, if the restoration or repair is economically
feasible and Lendér’s security would not be lessened. If the restoration or repair is not economically feasible or
Lender’s security would be-lessened, the proceeds shall be applied to the sums secured by this Security
Instrument, whethér or not then due, with any excess paid to Borrower. If Borrower directly receives any monies
that are made payable to Borrower, Borrower shall promptly pay such amounts to Lender by endorsing to Lender
any payment check or draft that.it receives for the condemnation. The rights conferred on Lender hereunder and
the application of the condemnation. award or damages, shall be subject to the rights of the holder of the Prior
Mortgage. T :

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor
offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within thirty (30)
days after the mailing of notice by Lender to Borrower of such offer, Lender shall be authorized to collect and
apply the proceeds, at its option, either” to-restoration or repair of the Property or to the sums secured by this
Security Instrument, whether or not then'due.

Lender is irrevocably anthorized by Berrower to file and prosecute or setile Borrower’s claim or claims for
any such award or claim for damages, and-to_coflect any such award or payment. Unless Lender and Borrower
otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the due date of
the monthly payments referred to in Paragraphs 1 and 2.or change the amount of such payments.

Borrower shall notify Lender promptly. upon‘the occurrence of 2 pending or threatened condemnation of the
Property. I

10. Borrower Not Released; Forbearance by Lender Not a Waiver. Any extension of the time for
payment, or any modification of the terms of payment of the surhs secured by this Security Instrument granted by
Lender to Borrower or to any successor in interest of Borroiver, shall not operate to release, in any manner, the
liability of the original Borrower and Borrower’s successors:in interest. Lender shall not be required to
commence proceedings against such successor or may refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by-reason of any demand made by the original
Borrower and Borrower’s successors in interest. Any delay. or-other forbearance by Lender in exercising any
right or remedy under this Security Instrument or the Agreement, of otherwise granted to Lender by applicable
law, shall not be a waiver of or preclude the exercise of any such right or remedy of Lender. Such delay or other
forbearance by Lender shall not release, waive or diminish Borrower’s obligations or liabilities hereunder.

11. Remedies Cumulative. All remedies provided in this Sécurity Instrument and the Agreement or
granted to Lender at law or in equity, may be exercised concurrently, mdependently or successively.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower.
The preceding sentence shall not be construed as Lender’s approval to sell or transfer-the Property, it being
understood that upon the sale or transfer of the Property, Lender may require the full and-immediate repayment
of the indebtedness and all other sums secured by this Security Instrument. Borrower’s covenants and agreements
shall be joint and several. Any Borrower who co-signs this Security Instrumeént but doés.-not execute the
Agreement: (i) is co-signing this Security Instrument only to mortgage, grant and convey that Borrower’s interest
in the Property under the terms of this Security Instrument; (ii) 15 not personally obligated to.pay the sums
secured by this Security Instrument; and (iii) agrees that Lender and any other Borrower may. agree to. extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the
Agreement without that Borrower’s consent. ST M

13. Notices. Any notice 1o Borrower provided for in this Security Instrument shall be given by delivering it
or by mailing it by both first class mail and either registered or certified mail, unless applicable law requires use -
of another method. The notice shall be directed to Borrower at the Property Address or at any other address .
Borrower designates by written notice to Lender. Any notice to Lender shall be given by  first
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* .class'mail directed to Lender at the address set forth above or to any other address that Lender designates by

written notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have been

e g1ven to Borrower or Lender when given as provided in this Paragraph.

- 14 ‘"Transfer or Encumbrance of the Property or a Beneficial Interest in Borrower. If all or any part
~of the Property or any interest in it is sold, conveyed, leased, encumbered, or transferred (or if a beneficial
interest in Borrower 18 sold or transferred and Borrower is not a natural person) without Lender’s prior written
consent, Lender may, at its option, and with notice to Borrower, require immediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is
prohibited by federal law as of the date of this Secunty Instrument.

If Lender exercises this option, Lender shall give Borrower writien notice of acceleration, The notice shall
provide a ‘period ‘of not less than fifteen (15) days from the date the notice is delivered or mailed within which
Borrower must pay all sums:secured by this Security Instrument. If Borrower fails to pay the required sums prior
to the expiration of such period, then Lender may invoke any remedies permitted by this Security Instrument
without further niotice to, or demand on, Borrower.

15. Assignment of Rents, Appomtment of Receiver; Lender in Possession. As additional security under
this Security Instrument, Borrower hereby assigns to Lender the rents of the Property, provided that, prior to
acceleration pursuant to Paragraph 16 hereof or abandonment of the Property, Borrower shall have the right 10
collect and retain such rents as they become due and payable. This assignment will remain in effect during any
period of redemption by Borrower until the indebtedness is satisfied. When the Property is not farm land or the
homestead of Borrower, Borrower agrees that Lender 15 entitled to notify Borrower or Borrower’s tenants to
make payments of Rents due or to become due directly to Lender after such recording, however, Lender agrees
not to notify Borrower’s tenants until Borrower defaults and Lender notifies Borrower of the default and
demands that Borrower and Borrower's ténants pay all Rents due or to become due directly to Lender. Borrower
consents to Borrower’s tenants paying all Rents.due or to become due directly to Lender after Lender makes this
notification and demand to Borrower. When the Property is farm land or the homestead of Borrower, Lender
may not enforce this assignment by taking possession of the Property for the purpose of collecting Rents, but
Lender may seek the appoimntment of a receiver-to take charge of the Property, collect Rents from non- -homestead
Property, and apply the Rents under this Security Instrument. Any rents collected by Lender or the receiver shall
be apphed first to payment of the costs of management of the Property and collection of rents, mcludlng, but not
limited to, receiver’s fees, premiums on receiver’s bonds, trustee’s fees and reasonable attorneys’ fees, and then
o the sums secured by this Security Instrument. Lender and the recelver shall be liable to account only for those
rents actually received. T L

16. Events of Default; Acceleration; Remedles The occurrence of any one or more of the following
events shall, at the election of Lender, constitute an "Eveént of Default,” and shall entitle Lender to terminate the
Line of Credit and accelerate the indebtedness secured hereby: ;

(a) Itjf ]Eéo;rdower shall commit fraud or make a material mlsrepresentauon in connection with the Line
of Credit;

®) If Borrower shall fail to meet the repayment terms setforth in the Agreement;
If Borrower shall act or fail to act in any way that adveérsely-affects the Property or Lender’s

(©) security interest or any other right that Lender shall have in the:Property, 1nelud1ng, but not
limited to, Borrower’s actions or omissions that constitute "Events of Default” under the
Agreemem and Borrower’s failure to perform any rnatenal covenants or agreements contained in
this Security Instrument.

Upon the cccurrence of an Event of Default, Lender shall give notice to Borrower prior to acceleration
specifying: (a) the default; (b) the action required to cure the default; (¢) a dat¢, not lesé than thirty (30) days
from the date the notice is mailed to Borrower, by which the default must be cured; and (d) that Borrower’s
failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument, and sale of the Property. The notice shall further inform Borrower of the
right to reinstate the Line of Credit after acceleration by Lender, and the right to bring a c¢otrt'action to assert the
non-existence of a default or any other defense of Borrower to acceleration and sale. If the defaultis not cured on
or before the date specified in the notice, Lender, at its option, may require immediate payment in full of all sums
secured by this Sccurity Instrument, without further demand, and may invoke the power of sale and any. other
remedies permiited by applicable law. Lender shall be entitled to collect all expenses incurred-in.puarsuing the
remedies provided in this Paragraph 16, including, but not limited to, reasonable attorneys’ fees Trustee s fees
and costs of title evidence.

If Lender invokes the power of sale, Lender shall mail or cause the trustee to mail a notice of sale Lo
Borrower in the manner prescribed by applicable law. The Trusiee shall give notice of sale by public -
advertisement for the time and in the manner prescribed by applicable law. The Trustee, without demand on"
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- __Bc')fr_'ower, shall sell the Property at public auction to the highest bidder at the time and place, and under the terms

designated in the notice of sale in one or more parcels and in any order as Trustee may determine, The Trustee

L may pastpene sale of all or any parcel of the Property by public announcement at the time and place of any

previously scheduled sale. Lender or its designee may purchase the Property at any sale.

- The Trustee shall deliver to the purchaser a Trustee’s deed conveying the Property without any covenant or

".warranty;'e)(préssed or implied. The recitals in the trustee’s deed shall be prima facie evidence of the truth of the

et A e e

statements made therein. The Trustee shall apply the proceeds of the sale in the following order: (i) to all
expenses of the sale, including, but not limited 1o, Trustee’s fees of five percent (5%) of the gross sale price (or
such-lessek maximurmn percentage as permitted by applicable law), the balance of all prior liens as of the date of
the sale, and reasonable attorneys® fees and costs of tifle evidence; (ii) to all sums secured by this Security
Inslrumem and’ (m) any excess 10 the person or persons legally entitled to it.

17. Borrower 5 nght._to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this
Security Instrument dugto Bomower’s default, Borrower shall have the right to have any proceedings begun by
Lender to enforce this Security Instrument discontinued at any time prior to the earlier of: (i) days (or such other
period of time that applicable Jaw may specify for reinstatement) before sale of the Property pursnant to any
power of sale contained in"this Security Instrument; or (ii) entry of a judgment enforcing this Security Instrument
if: {a) Borrower pays Lender all -sums which would be then due under this Security Instrument and the
Agreement had no accclerauon occurred; (b) Borrower cures all violations of any other covenants or agreements
of Borrower contained inthis Security Instrument; (c) Borrower pays all reasonable expenses incurred in
enforcing this Security Instrument, incliding, but not“‘fimited to, reasonable attorneys’ fees, trustee’s fees
(notwithstanding that the Property was not sold after advertisement 'for sale) and court costs; and {d) Borrower
takes such action as Lender may réasonably require to assure that the lien of this Security Instrument, Lender’s
interest in the Property, and Borrower’s Obhgauon to pay the sums secured by this Security Instrument shall
continue unimpaired. Upon such payment and cure by Borrower, this Security Instrument and the obligations
secured hereby shall remain in full force and effect as if no acceleration had occurred. This right to reinstate shall
not apply, however, in the case of acceleration pursiant to Paragraph 14.

18. Governing Law; Severability. Thi§ Security Instrument shall be governed by the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of federal
Iaw to this Security Instrument. In the event that any provision or clause of this Secunty Instrument or the
Agreement conflicts with applicable law, such conflict - shall ‘not affect other provisions of this Security
Instrument or the Agreement which can be given efféct-without: the conflicting provision. To that end, the
provisions of this Security Instrument and the Agreement are dcclared to be severable.

19. Loan Charges. If the Line of Credit secured by this Secunty Instrument is subject to a law which sets
maximum loan charges, and that law is finally interpreted so that the interest or other charges collected, or to be
collected, in connection with the Line of Credit exceeds the perinitted liits, then: (i) any such charge shall be
reduced by the amount necessary to reduce the charge to the permitted limit; and (ii) any sums already collected
from Borrower which exceeded permitted limits shall be refunded-to. Borrower. Lender shall refund such excess
either by reducing the principal owed under the Agreement or by making 4 direct payment to the Borrower. If
Lender applies the excess toward reducing the principal, such reduction shall be treated as a partial prepayment
without a prepayment charge as may be authorized under the Agreement _

20. Release. Upon payment of all sums secured by this Security Instrument,_ tennina_tipn of all obligations
0 make advances and upon demand by Borrower, Lender or Trustee shall-release this Security Instrument.
Borrower shall pay any recordation costs, reconveyance fees and statutory Trustee - fees -as permitted by
applicable law. _

21. Substitute Trustee. Lender, at its option, may from time 10 time remove any Trustee and appoint a
successor trustee by an instrument recorded in the land records of the city or county in_ which this Security
Instrument is recorded. Without operating to convey the Property, the successor trustee sha]l succeed to a]l the
title, powers and duties conferred upon Trustee herein and by applicable law. .

22. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or .
release of any Hazardous Substances on or in the Property. Borrower shall not do, or allow anyone else 16 do;
anything affecting the Property that is in violation of any Environmental Law, The preceding two seritences shall
not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances that arg.
generally recognized to be appropriate for normal residential uses and for maintenance of the Property. '
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'_'.'-Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous

s Substanice or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by

any-governmental or regulatory authority, that any removal or other remediation of any Hazardous Substance
- affectng the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
' .with Environmental Law.

As used in this Paragraph 22, "Hazardous Substances” are those substances defined as toxi¢ or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petrolenmt” products;. toxic pesticides and herbicides, volatile solvents, materials contzunmg ashestos or
formaldéhyde, and radioactive materials. As used in this Paragraph 22, "Environmental Law" means federal laws
and laws of the jurisdiction where the Property is located that relate to health safety or environmental protection.

23. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured
by this Security Instrument; Borrower shall pay the premiums required to maintain the mortgage insurance in
effect. If, for any.reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect,
Borrower shall pay the premiums required to obtain coverage substantially equivalent to the mortgage insurance
previously in effect, at 4 cost substantially equivalent to the cost to Borrower of the mortgage insurance
previously in effect, from an alternate mortgage insurer approved by Lender. If substantially equivalent mortgage
insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to one-twelfth of the
yearly mortgage insurance prémium being paid by Borrower when the insurance coverage lapsed or ceased to be
in effect. Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance
payments. Loss reserve payménts may no longer be required, at the option of Lender, if mortgage insurance
coverage (in the amount and for . the period that Lender requires) provided by an insurer approved by Lender
again becomes available and is obtained: Borrower shall pay the premiums required to maintain insurance in
effect, or to provide a loss reserve, unless and until the requirement for mortgage insurance ends in accordance
with any writlen agreement between Borrower and Lender or applicable law.

24. Sale of Note; Change of Loan Servmer The Agreement or a partial interest in the Agreement
(together with this Security Instrument) may be sold one or more times without prior notice to Borrower. A sale
may result in a change in the entity (known as'the. "Loan Servicer") that collects monthly payments due under the
Agreement and this Security Instrument. There also may be one or more changes of the Loan Servicer unrelated
to a sale of the Note. If there is a change of the Loan Sefvicer; Borrower will be given written notice of the
change in accordance with Paragraph 13 above and apptlicable law. The notice will state the name and address of
the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law. -

25. Obligation to Advance. Lender’s obligation to advance funds to Borrower upon and subject to the
terms stated in the Agreement after receipt of a Credit Line Check or other request for an advance made in
accordance with the Agreement shall be obligatory. .

26. Borrower’s Waivers. To the extent permitted by applicable law, Borrower waives and releases:

{a) unless expressly provided for in the Agreement or this Security Instrument, all notices of
Borrower’s default or of Lender’s election to exercise, or- Lender s actual _exercise of any right or
remedy under the Note or this Security Instrument. :

{b) all benefit that might accrue to Borrower by virtue of any present or future law exempting the
Property, or any part of the proceeds arising from any sale thereof, from. attachment, levy or sale
on execution, or providing for any stay of execution, exempuon from civil pmcess or extension
of time for payment. .

27. Lender’s Rights. Lender shall be deemed to have the full benefit of all right's iernedles “and actions
authorized under current and future federal and state laws which are gencrally and specifically- available to
lenders making or collecting loans of meney, or offering credit, secured in either event by resideritial feal estate,
although such rights and remedics may not be expressly herein stated or conferred on Lendér. Nothmg herein
stated shall be deemed to limit or prevent Lender from asserting such rights, remedies or actions-in. connection
with the enforcement of Borrower’s obligations under, or Lender’s administration of, the Agreement andjor thls
Security Instrument. . .
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" _(Check applicable box):
e Rider attached, dated
-- .II*iO"-Rider(s) attached to this Security Instrument.

IN WITNESS WHEREOF Bomower has executed this Security Instrument as of the date first above

written, ¥ - %
%L———/ (Seal
f}m E HOYER / “Borrower

(Seal
-Borrower
Ca (Seal
-Borrower
OFFICIAL SEAL .~
JOANNE K. THOMAS
S mouavrusLC. STATE OF s (Seal
Qr-‘ Appointmeant Expires July 23, 2002 -Borrower
STATE OF WASHINGTON, T SKag/€ County ss:
On this a/ == dayof M Vefmé\‘—’/ y / ??? , before me the undersigned, a Notary

Public in and for the State of Washington, duly comrmssmned and sworn, personally

_Tebn £ /6/0/@/—

to me known to be the individual(s) described in and who executed the toregoing instrument, and acknowledged
to me that he/s}fe/tty,/y signed and sealed the said instrument as; h1s/h,zi‘/thé?r free and voluntary act and deed, for
the uses and purposes therein menticned.

Witness my hand and official scal affixed the day and year in thls certiflcate above written.

My Commission Expires: «J ¢ uly 23,2002 %
.

/&‘mary Public in and for the State of Washington residing at:
AMovat Westron, WA swr%

REQUEST FOR RECONVEYANCE
(Not to be completed until paid in full)

TO TRUSTEE:

The undersigned is the holder of the note or notes secured by this Deed of Trust. SaJd note or notes together
with all other indebtedness secured by this Deed of Trust, have been paid in full. You are hereby directed o
cancel this Deed of Trust, which is delivered hereby, and to reconvey, without warranty, all. the estate now
held by you under this Deed of Trust to the person or persons legally entitled thereto. .

(Authorized Bank Signature) Date

WA y
Bankers Systems, Inc., $t, Cloud, MN 4/21/98 Page 10 of 10 (7-17-96) IC-23150-2_2

b desona

Kathy Hill, Skagit Count
y Auditor
11/6/1999 Page 10 of 10 1:56:11PM



