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1. Barber, Noel M.
2. Barber, Karen L
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Istand Title Company (Anacortgs), Trustee

Legal Description: Lot 15, Blk 37, Map of Anacortes
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THIS DEED OF TRUST is dated October 15; 1999 among Noel M. Barber and Karen L.
Barber; husband and wife ("Grantor"); Whidbey Island Bank, whose mailing address is
Anacortes Office, 2202 Commercial Ave., P.0. Box 320, Anacortes, WA 98221 (referred fo
below sometimes as "Lender” and sometlmes as” “Benef:clary"), and Island Title Company
(Anacortes), whose mailing address is 3110 Commerclal Ave.:— Suite 101, Anacortes, WA

98221 (referred to below as "Trustee").
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DEED OF TRUST Page 3
(Continued)

Duty io Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts,
-in addition to those acts set forth above In this section, which from the character and use of the Property are reasonably
’ necessary to protect and preserve the Property.

DUE ON SALE --CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums'secured by this Deed of Trust or (B) increase the interest rate provided for in the Note or other document evidencing
the indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer, without Lender's
prior:wiitten copsent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or fransfer” means thé"
conveyance of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, instaliment sale confract, land contract, contract for deed, leasehold
interast withi"a term greater than three (3) years, lease—option contract, or by sale, assignment, or {ransfer of any beneficial
interest in or to’any land'trust holding litie to the Real Property, or by any other method of conveyance of an interest in the
Real Property. . However, thrs option shall not be exercised by Lender if such exercise is prohibited by federal law or by
Washington faw.

TAXES AND LIENS. The followung provisions relating to the taxes and liens an the Property are part of this Deed of Trust:

Payment. Grantor shall pay ‘when due (and in all events prior to deiinguency) all taxes, special taxes, assessments,
charges (mc!udmg water. and-sewer), fines and impositions levied against or on account of the Property, and shall pay
when due all claims for work dene on or for services rendered or material furnished to the Property. Grantor shall
maintain the Properly frée of all:fiens having priority over or equal to the interest of Lender under this Deed of Trust,
except for the lien of taxes-and assessments not due and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantcr may wrthhold payment of any tax, assessment, or ¢laim in connection with a good faith
dispute over the obligation to pay, so. long as Lender's interest in the Properly is not jecpardized. If a lien arises or is
filed as a result of nonpaymient, Grantor shall within fifieen (15) days after the lien arises or, if a lien is filed, within fifleen
(15) days after Grantor has rotice of the:filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corporate surefy bond or other security satisfactory to Lender in an amount sufficient to
discharge the fien plus any costs-and attorneys’ fees, or other charges that could accrue as a result of a foreclosure or
sale under the lien. In any contest; Grantor:shall defend itself and Lender and shall satisfy any adverse judgment before

enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond furnished
in the contest proceedings. d :

Evidence of Payment. Grantor shall upon demand furnish to Lender salisfactory evidence of payment of the taxes ar
assessments and shall authorize the appropriate gevernmental official to deliver to Lender at any time a written statement
of the taxes and assessments against the Propedy

Notice of Construction. Grantor shall nohfy ‘Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any materials arg supplied tp the Property, if any mechanic’s lien, materialmen’s lien, or other
lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender furnish to
Lender advance assurances satisfaciory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The followmg provrsnons relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and mamtaln policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the fuII insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurange clause, and with a standard morigagee clause in
favor of Lender, together with such other hazard and liability insurance as Lender may reasonably require. Policies shall
be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or
companies reasonably acceptable to Lender. Grantor, uport request of Lender, will deliver to Lender from time fo time
the policies or cerlificates of insurance in form sahsfactory to Lender, including stipulations that coverages will not be
cancelled or diminished withaut at least ten {10) days prior Written ndticeto Lender, Each Insurance policy also shall
include an endorsement providing that coverage in favor of Lender:wilknot be jmpaired in any way by any act, omission
or default of Grantor or any other person. The Real Property is or wil be located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area: Grantor agrees to obtain and maintain
Federal Flood Insurance, if available, for the full unpaid principal balance of thie Joan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise
required by Lender, and to malintain such insurance for the term of the'loan: -~

Application of Proceeds. Grantor shall promptly notify Lender of any loss’ or damage ‘fo the Properly. lender may
“make proof of loss if Grantor fails to do so within fifteen (15) days of the castalty. Whether or not Lender’s security is
impaired, Lender may, at Lender's election, receive and retain the proceeds-of any insurance and apply the proceeds to
the reduction of the Indebtedness, payment of any lien affecting the Property, or thé restoration and repair of the
Property. if Lender elects to apply the procesds to restoration and repair, Grantor shiall repair.or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon ‘atisfactory proof of such expenditure,
pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and which
Lender has not committed to the repair or restoration of the Property shall be used first to. pay-any.amount owing to
Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in full of the. 1ndebtedness ‘such proceeds
shail be paid without interest to Grantor as Grantor's interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure o the benefit of, and pass to the purchaser of the
Property covered by this Deed of Trust at any trustee’s eale or other sale hefd under the provnsmns of thrs Deed of Trust,
or at any foreclosure sale of such Property.

LENDER'S EXPENDITURES. |If Grantor fails (A) to keep the Property free of all taxes, Ilens, securlty lnterests,
encumbrances, and other claims, (B) o provide any required insurance on the Property, or (C) to make répairs fo. the
Property then Lender may do so. If any action or proceeding is commenced that would materially affect Lender’s interests in
the Property, then Lender on Grantor's behalf may, but is not required to, take any action that Lender believes to be
appropriate to protect Lender’s interests. All expenses incurred or paid by Lender for such purposes will then‘bear interest at.
the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. “All such *.
expenses will become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to *
the balance of the Note and be apportioned among and be payable with any instaliment payments to become-due during
either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C} be treated as-a ballobn

payment which will be due and payable at the Note’s maturity. The Property also will secure payment of these amounts. The - <

rights provided for in this paragraph shall be in addition to any other rights or any remedies to which Lender may be enfitled”
on account of any default. Any such action by Lender shall not be construed as curing the default so as to bar Lender from :
any remedy that it otherwise would have had.

Trust:

HIvAT:

Kathy Hill, 8kagit County Auditor
10/25/1999 Page 3of 8  3:37:11PM

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed of - .F
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DEED OF TRUST Page 5
{Continued)

" executeand deliver to Grantor suitable statements of termination of any financing statement on file evidencing Lender's
secirity interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor, if permited by
Aapplicable law. The grantee in any reconveyance may be described as the "person or persons legaily entitied thereto”, and
the.-recitals in the reconveyance of any matters or facts shall be conclusive proof of the truthfulness of any such matters or
facts.. g

EVENTS OF DEFAULT At Lender’s option, Grantor will be in defauft under this Deed of Trust if any of the following happen:
Payment Defaull Grantor fails to make any payment when due under the Indebtedness. h

Break Olher Promises. Grantor breaks any promise made to Lender or fails to perform promplly at the time and strictly
in the: manner ‘provided in this Deed of Trust or in any agreement related to this Deed of Trust.

(:ompliance Default Failure to comply with any other ferm, obligation, covenant or condition contfained in this Deed of
Trust, the Note: or in dny_ of the Related Documents. |f such a failure is curable and if Grantor has not been given a
notice of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured
(and no Event of Default-will. have occurred) if Grantor, after Lender sends written notice demanding cure of such failure:
(a) cures the failuré within !h:rty (30) days; or (b} if the cure requires more than thirty (30) days, immediately initiates
steps sufficient.to cure the failure and thereafter continues and completes all reasonable and necessary steps sufficient
to produce comphance as soon As reasonably practical.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment for
taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any representatlon or statement made or furnished to Lender by Grantor or on Grantor's behalf
under this Deed of Trust; the Nete, of the Related Documents is false or misleading in any material respect, either now or
at the time made or furnishgd.”

Defective Collaleralazahon “This Deed of Trust or any of the Related Documents ceases to be in full force and effect
{including failure of any collateral document lo create a valid and perfected security interest or lien} at any fime and for
any reason.

Death or Insolvency. The death of any Grantor the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of
any proceeding under any bankruptey or msolvency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other of Grantor’s
property in which Lender has a lien. This includes taking of, garmishing of or levying on Grantor's accounts with Lender.
However, if Grantor disputes in good faith-whether the glaim on which the taking of the Property is based is valid or
reasonable, and if Grantor gives Lender written noticé of the claim and furnishes Lender with monies or a surety bond
satisfactory to Lender fo satisfy the claim, then thls tefaillt provision will not apply.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace’period provided therein, including without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs. with respect to any guarantor, endorser, surety, or
accommodation party of any of the Indebtedness or any guarantor, endorser, surely, or accommodation party dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of {he Indebtedness . In the
event of a death, Lender, at its optlon may, but shall_not be required to, permit the guaraniors estate to assume
unconditionally the obligations arising under the guaranty ina manner satisfactory o Lender, and, in deing so, cure any
Event of Default.

Right to Cure. If such a failure is curable and if Grantor has ret bveen__givena notice of a breach of the same provision
of this Deed of Trust within the preceding twelve (12) months; it may. be cired {(and no Event of Default will have
occurred) if Grantor, after Lender sends written nofice demanding ¢lre of such failure: (a) cures the failure within thirty
(30) days; or (b) if the cure requires more than thirty (30) days, immediately initiates steps sufficient to cure the failure
and thereafter continues and completes all reasonable and necessary steps suff cient to produce compliance as soon as
reasonably practical. .

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs ..under thls Deadt of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remed|es P

Accelerate Indebtedness. Lender shall have the right at its option fo deciare the enhre Indebtedness lmmedtately due
and payable, mcludmg any prepayment penalty which Grantor would be requnred to pay

sale and to foreclose by notice and sale, and Lender shall have the right to foreclnse by jUdICIal foreclosure, in either
case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Parsonal Property, Lender shail have all the nghts and remedies of
a secured party under the Uniform Commercial Code.

Collect Renis. Lender shall have the right, without niotice to Grantor to take possessnon ot and manage the Property
and coliect the Rents, including ameunts past due and unpaid, and apply the net proceeds, over and.-above Lender's
costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other tiser of the Property
to make payments of rent or use fees directly o Lender. If the Rents are collected by Lender, fhian Grantor irrevocably
designates Lender as Grantor's attorney—in—fact to endorse instruments received in payment thereof in the name of
Grantor and to negotiate the same and collect the proceeds. Paymerts by fenants or other users to Lender irresponse
to Lender’s demand shall satisfy the obligations for which the payments are made, whether or_ngt-dny proper grounds
for the demand existed. Lender may exercise its rights under this subparagraph either in person, by agent or: through a
raceiver. ;

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part cf ihe
Property, with the power to protect and preserve the Property, to operate the Property preceding or pending foreclosure
or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of-the receivership,=,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s right to the*appointment :
of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by. a substantlal _'
amount. Employment by Lender shall not disqualify a person from serving as a receiver,

Tenancy at Sufferance. If Grantor remains in possessaon of the Property after the Property is sold as prowded above or &
Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall becoma’a™ -
fenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either (1) pay a-
reasonable rental for the use of the Property, or (2) vacate the Property immediately upon the demand of Lender. ¢

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or

= WAL SIA

Kathy Hill, Skagit County Auditor
10/25/1999 Page &of 8 3:37:11PM
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DEED OF TRUST Page 7
(Continued)

i :"Grantor further understands that just because Lender consents to one or more of Grantor's requests, that does not mean
+ i-Lender will be required to consent to any of Grantor’s future requests. Grantor waives presentment demand for
’ _payment prolest and notice of dishonor.

Severabihly if a court finds that any provision of this Deed of Trust is not valid or should nct be enforced, that fact by
itself will not mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will enforce the rest
‘of the provisions of this Deed of Trust even if a provision of this Deed of Trust may be found to be invalid or
'unenforoeable

Succ&esors ‘and Ass:gns Subject to any limitations stated in this Deed of Trust on transfer of Grantor’s interest, this
Deed.of Trust shall e binding upon and inure to the benefit of the parties, their successors and assigns. If ownership of
the Property be¢omes.vested in a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor’s
successors with: reférence to this Deed of Trust and the Indebtedness by way of forbearance or exiension without
releasing Grantor from'the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Eésencé ‘hme is of the essence in the performance of this Deed of Trust.

Waive Jury. Al parties !o ‘this Deed of Trust hershy waive the right to any jury trial in any action, proceeding, or
counterciaim brought: by.any: party against any cther party.

Waiver of Homestead. Exemptlon Grantor hareby. releases and waives all rights and benefits of the homestead
exemption laws of the State___of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following.»\';q:ds shall have the following mearings when used In this Deed of Trust:
Beneficiary. The wor'él "Benef Eiary" means Whidbey Island Bank, and its successors and assigns.

Borrower. The word “Borrower" means Noel M. Barber and Karen L. Barber, and all other persons and entities signing
the Note.

Deed of Trust. The words "Deed of T'rust" i'nean this Deed of Trust among Grantor, Lender, and Trustee, and includes
without limitation all assignment and secunty interest provisions relafing to the Personal Property and Rents.

Environmental Laws. The words "Enwronmenta! Laws” mean any and all state, federal and local statutes, regulations
and ordinances relating to the sprotection of-human health or the environment, including without limitation the
Comprehensive Environmental Response;Compensalion, and Liability Act of 1980, as amended, 42 U.S.C. Secfion
9601, et seq. ("CERCLA™, the Superflind Amendments and Reauthorization Act of 1986, Pub. L. No 99-499 ("SARA™,
the Hamrdous Materials Transportation-Act; 49 U:S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section 8901, et seq,, or other apphcable state or federal laws, rules, or regulations adopted pursuant
thereto.

Event of Default. The words "Event of Default“ mean any of the Events of Default set forth in this Deed of Trust in the
Events of Default section of this Deed of Trust. -~

Grantor. The word "Grantor” means Noel M. Berﬁer and Karen L. Barber.

Guaranfy. The word "Guaranty” means the guara_nty from guarantor, endorser, surety, or accommodation party to
Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Ha qus Sulgstances“ mean materials that, because of their quantity,
concentration or physical, chemical or infec& e;baractens sj, may cause or pose a present or polential hazard to
human health or the environment when emused, a.ted stored, dlsposed of, generated, manufactured,
transported or otherwise handled. The Wbrgs-iHazardous Subsié’fg.‘%“ are used in their very broadest sense and
include without limitation any and all hazaﬁous‘ or taxie: substances, miterials or waste as defined by or listed under the
Environmental Laws, The term "Hazardfus Substg] also mctudﬁs, wﬁhout limitation, petroleum and petroleum
by—products or any fraction thereof and a;besfosi ¢ ’

Improvements The word "improvemen‘@' me&ns all emstmg and u?ure lmprovements buitldings, structures, mobile
homes affixed on the Rea! Property, facmhes;;fc[’q‘_ltlons, replacemen nd other construction on the Real Property.

Indebtedness. The word "Indebtedness” meen§ aIL principal, mteres! and other amounts, costs and expenses payable
under the Note or Related Documents, together with alt renewals of, extensions of,-modifications of, consolidations of
and substitutions for the Note or Related Documents and any amounis-exgeéndead or advanced by Lender to discharge
Grantor’s obligations or expenses incurred by Trustee or Lender to enforce Grantor’s obtlgatlons under this Deed of
. Trust, together with interest on such amounts as provided in this Deed of Trust.” :
Lender. The word "Lender” means Whidbey lsland Bank, its sucoessors and assugns The words "SUCCessors or
assigns" mean any person or company thal acquires any interest in the Note.: ..
Nole. The word "Note" means the promissory note dated October 15, 1999, inthe orlgmal principal amount
of $58,000.00 irom Grantor to Lender, together with all renewals of, extensians of, modifications of, refinancings of,
consolidations of, and substitutions for the promissory note or agreement.
Personal Property. The words "Personal Property” mean all equipment, fixtures, and other artlcles of personal property
now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with all
accessions, parts, and additions to, all replacements of, and all substitutions for, any of such property; and together with
afl issues and profits thereon and proceeds (including without limitation all insurance proceeds and refunds of premiums)
from any sate or other disposition of the Property. S o

Property. The word "Properly” means collectively the Real Property and the Perscnal Property

Real Properly. The words "Real Property” mean the real property, interests and rights, as fur!her descnbee in thls Deed
of Trust. -

Related Documents. The words "Related Documents" mean all promissory noles, credit agreemenls loan agreements
environmental agreements, guaranties, security agreements, morigages, deeds of trust, security .deeds, :collateral
mortgages, and all other instruments, agreements and documents, whether now or hereafter emstmg, executed in
connection with the Indebtedneass. 2

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, proﬁts, and other :
benefits derived from the Property. :

Trustee. The word "Trustee” means Island Title Company {Anacortes), whose mailing address is 3110 Commermal Ave

- Suite 101, Anacortes, WA 8822t and any substitute or successor trustees.

Kathy Hill, Skagit County Auditor
10/25/1999 Page 7 of B 3:37:11PM
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