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Reference # (if "éppl'ié'a]j‘le) Additional on page
Grantor(s):
1. Whitfield/Mitzél, L.L.C.

Grantee(s)/Assignee/Beﬁeﬁéiafy .
Washington Mutuajl Bank doing business as Western Bank, Beneficiary
First American Title Insurance Company, Trustee

Legal DescriptionPtn. Tract ,8‘4.:"Bt1r1ington Acreage" aka Parcel "B" Binding
S%te Plag, Survey 10, page 181l under Auditoi™s File No. 3101110040
Additional on page 2

Assessor’s Tax Parcel ID#: 3867-000:084-0104 (R62846)

THIS ASSIGNMENT OF RENTS IS'DATED SEPTEMBER 23, 1999, between Whitfield/Mitzel,
L.L.C., whose mailing address is 160 Cascade Place, Suite 211, Burlington, WA 98233
(referred to below as "Grantor”); and Washington Mutual Bank doing business as Western
Bank, whose address is 720 S. Burlington Boulevard, Burlington, WA 98233 (referred to
below as "Lender”).
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_.?ASSIGNMENT For valuable consideration, Grantor assugns, grants a contmumg security

“'-.::Rents frorn the following described Property Iocated in Skagit County, State of
Washmgton' :

See Exhlblt "A” attached hereto and by this reference incorporated herein

The Fleal Property or its address is commonly known as NNA Pease Road, Burlington, WA
98233. The Real Propetty tax identification number is 3867-000-084~0104 (R62846).

DEFINITIONS The. following words shall have the followmg meanings when used in this Assignment. Terms not
otherwise defined in this Assignment shall have the meanings attributed to such terms in the Uniform Commercial Code.
All references to dollaramounits shall mean amounts in lawful money of the United States of America,

Assignment,_-f"‘The*vre.rd ;‘Aesignment“ means this Assighment of Rents between Grantor and Lender, and includes
without limitation all agsignments and security interest provisions relating to the Rents,

Event of Default. The werds.“Event of Default’ mean and include without limitation any of the Events of Default set
forth below in the sectiof titled "Events of Default.”

Grantor. The word: "Grah'tof*"'r'neans Whitiield/Mitzel, L.L.C..

Indebtedness. The word ”Indebtedness” means all principal and interest payable under the Note and any amounts
expended or advanced by:Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce
obligations of Grantor undler this Assigriment, together with interest on such amounts as provided in this Assighment,
In addition to the Note, the word "Indebtedness” includes all obligations, debts and liabilities, plus interest therean, of
Grantor to Lender, or any one or more-of them, as well as all claims by Lender against Grantor, oF any one or more of
them, whether now existing or hereaftet arising, whether related or unrelated to the purpose of the Nole, whether
voluntary or otherwise, whether. due’or not due, absolute or contingent, liguidated or unliquidated and whether
Grantor may he liable mdwudualiy or jointly “With ‘athers, whethér obligated as guarantor or otherwise, and whether
recovery upon such Indebtedness may be or Hergafter may become barred by any statute of limitations, and whether
such Indebtedness may be or hereafter may bec:ome otherwise unenforceable,

Lender. The word "Lender’ means Washmgten Mutua! Bank doing business as Western Bark, its successors and
assigns. . :

Note. The word "Note" means the promlssory note or credit agreement dated September 23, 1889, in the
original principal amount of $1,363,000.00 from Grantor to Lender, together with all renewals of,
extensions of, modifications of, refmanclngs of consolidations of, and substrtuuons for the promissory note or
agreement.

Property. The word "Property” means the real propeny and all |mprovements thereon, described above in the
"Assignment” section, ‘e

Real Property. The words "Real Property” mean the property, lnterests and rights described above in the "Property
Definition” section.

Related Documents. The words "Related Documents” mean and mclude without limitation all promissoty notes,
credit agreements, loan agreements, environmental agreements; gudranties, security agreements, mortgages, deeds
of trust, and all other instruments, agreements and documents; whether now or hereafter existing, execuied in
connection with the Indebtedness. .

Rents. The word "Rents” means all rents, revenues, income, issuas; profrts and proceeds from the Property, whether
due now or later, including without limitation all Rents from aII Ieases descnbed on any exhibit attached to this
Assignment.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF
ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assngnment or ahy: Related Document, Grantor
shall pay to Lender all amounts secured by this Assignment as they become dug, and shall strictly perform all of Grantor's
obligations under this Assignment. Unless and until Lender exercises its right to-collect the Rents:as provided below and
so long as there is no default under this Assignment, Grantor may remain in possession and gontrol of and operate and
manage the Property and collect the Rents, provided that the granting of the right to collect the Rents shaﬂ not constitute
Lender's consent to the use of cash collateral in a bankruptcy proceeding.

GRANTOR’S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO THE RENTS Wlth respect to the Rents,
Grantor represents and warrants to Lender that:

Ownership. Grantor is entitled to receive the Rents free and clear of all rights, Ioans Ilens, encumbrances, and
claims except as disclosed to and accepted by Lender in writing.

Right to Assign. Grantor has the full right, power, and authority to enter into this As&gnment and to asslgn and
convey the Rents to Lender, o

No Prlor Assignment. Grantor has not previously assigned or conveyed the Rents to any other person by any
instrument now in force.

No Further Transfer. Grartor will not sell, assign, encumber, or otherwise dispose of any of Grantors rlghts in: the
Rents except as provided in this Agreement, :

LENDER'S RIGHT TO COLLECT RENTS. Lender shall have the right at any time, and even though no default shall have o
occurred under this Assignment, o collect and receive the Rents. For this purpose, Lender is hereby giver. and granted
the fellowing rights, powers and authority: :

Notice to Tenants. Lender may send netices to any and all tenants of the Property advising them of this Asmgnment
and directing all Rents to be paid directly to Lender or Lender's agent. g

Enter the Property. Lender may enter upon and take possession of the Property; demand, collect and receive frem T
the tenants or from any other persons liable therefor, all of the Rents; institute and carry on all legal proceedings .+
necessary for the protection of the Property, including such proceedings as may be necessary to recover possession

of the Property; collect the Rents and remove any tenant or tenants or other persons from the Property.

Malntain the Property. Lender may enter upon the Property to maintain the Property and keep the same in repair;
1o pay the costs thereof and of all services of all employees, including their equipment, and of alt continuing costs and
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expenses of maintaining the Property in proper repair and condition, and also to pay all taxes, assessments and
~water utilities, and the premiums on fire and other insurance effected by Lender on the Property.

‘._Cbmg_:ll‘_ance with Laws. Lender may do any and all things to execute and comply with the laws of the State of
-~ Washington and also all other laws, rules, orders, ordinances and requirements of all other governmental agencies
~affecting.thie Property.

! Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms and on
P osuch coa)_ditlbns as Lender may deem appropriate.

". Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate, either in Lender's
‘name orFin Grantor's name, to rent and manage the Property, including the coliection and application of Rents.

Other Acts "f"cl..end:er may do all such other things and acts with respect to the Property as Lender may desm
appropriate -and may:act exclusively and solely in the place and stead of Grantor and to have all of the powers of
Grantor:for the purposes stated above.

No Requlremeht to :Aci;'-,._ Lender shall not be required to do any of the foregoing acts or things, and the fact that
Lender shall have performed one or more of the foregoing acts or things shall not require Lender to do any other
specific act orthing, . % °

APPLICATION OF-RENTS... All costs and expenses incurred by Lender in connection with the Property shall be for
Grantor’s account and Lender may.pay such costs and expenses from the Rents. Lender, in its sole discretion, shall
determine the application of any and all Rents received by it; however, any such Rents received by Lender which are not
applied to such costs and expenses.shall be applied to the Indebtedness. All expenditures made by Lender under this
Assignment and not reimbursed fom the Rents shall become a part of the Indebtedness secured by this Assignment, and
shall be payable on demand, with interest at the Note rate from date of expenditure until paid.

FULL PERFORMANCE, If Grantor pays: all of the Indebtedness when due and otherwise performs all the obligations
imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall execute and deliver o
Grantor a suitable satisfaction of this. Assighment.and suitable statements of termination of any financing statement on file
evidencing Lender's security interest ih the-Rents and the Property. Any termination fee required by law shall be paid by

Grantor, if permitted by applicable law. .~

EXPENDITURES BY LENDER. If Grantor fails to tomply with any provision of this Assignment, or if any action or
proceeding is commenced that would materially affect Eender's interests in the Property, Lender on Grantor's behalf may,
but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so doing
wilt bear interest at the rate provided forin‘the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such expenses, at Lender's option, Wil {a) be-payable on demand, (b} be added to the balance of the Note
and be apportioned among and be payable with any installment payments to become due during either (i) the term of any
applicable insurance policy or (i} the remaining: termof tHe Note, or (c) be treated as a balloon payment which will be
due and payable at the Note's maturity. This Assigniment also will secure payment of these amounts. The rights provided
for in this paragraph shall be in addition to any other.rights or any remedies to which Lender may be entitled on account of
the default. Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy
that it otherwise would have had. 5

DEFAULT. Each of the following, at the option of Lenidef, shall cons_titﬁ"te an event of default ("Event of Default”) under this
Assignment; e

Default on Indebtedness. Failure of Grantor to make any’ b_,ayrheni'._w_ben due on the indebtedness.

Compliance Default. Failure of Grantor to comply witﬁ-.:an:y other t__erm'i obligation, covenant or condition contained in
this Assignment, the Note of in any of the Related Docurnents.

Default In Favor of Third Partles. Should Borrower orany Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any othér agreement, in favor of any other creditor or person
that may materially affect any of Borrower's property or Borrower's or any .Grantor's ability to repay the Loans or
perform their respective obligations under this Assignment or any of.the Relateéd Documents.

False Statements. Any wamanty, representation or statement.made or-furnished to Lender by or on behalf of
Grantor under this Assignment, the Note or the Related Documents-is false’or misleading in any material respect,

either now or at the time made or furnished. ~

Defective Collaterallzatlon. This Assignment or any of the Related Docurrients ceéses;io be in full force and effect
(including failure of any collateral documents to create a valid and perfectéed security interest or fien) at any time and
for any reason. cd <

Other Defaults. Failure of Grantor to comply with any term, obligation, coﬁe_n’ant,--.gr co'n‘diﬁ‘o;ft contained in any other
agreement between Grantor and Lender. Y T

Death or Insolvency. The dissolution (regardless of whether election to continue is made), any.member withdraws
from the limited liability company, or any other termination of Grantor's existence as a 'going business or the death of
any member, the insclvency of Grantor, the appointment of a receiver for any part of -Grasitor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of-any proceeding under
any bankruptey or insolvency laws by or against Grantor, : S

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture procesdings, whether by judictal
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by-any governmental agency
against any of the Property. However, this subsection shall not apply in the event of a good faith dispute by. Grantor
as to the validity or reasonableness of the claim which is the basis of the foreclosure or forefeituré proceeding,
provided that Grantor gives Lender written notice of such claim and furnishes reserves or a surety bond.for theclaim
satisfactory to Lender. Ea :

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of. the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, of liability under:
any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit-the Guarantor's
estate to assume unconditionally the obligations arising under the guaranty in a manner satisfactory to Lehder, and, ins"
doing so, cure the Event of Default. S .

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the p_r_pébgéj g
of payment or performance of the indebtedness is impaired. [

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same ..~
provision of this Assignment within the preceding twelve (12) months, it may be cured (and no Event of Default will .-
have occurred) if Grantor, after Lender sends written notice demanding cure of such faillure: (a) cures the failure
within fifteen (15} days; or (b} if the cure requires more than fifteen (15) days, immediately initiates steps sufficient.to .
cure the failure and thereafter continues and completes all reasonable and necessary steps sufficient to produce ™
compliance as scon as reasonably practical. :

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, Lender ;
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""rh___a"y exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided by

: “_kAécq_!__t_a‘rate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire
-+ Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be required to
payrT

! Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect
¢ ‘the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs,
%, ‘against.the’indebtedness, In furtherance of this right, Lender shall have all the rights provided for in the Lender's
. Right1o Collect Section, above. If the Rents are collected by Lender, then Grantor irrevocably designates Lender as
Grantor's atforney-in-fact to endorse instruments received in payment thereof in the name of Grantor and to
negotiate'the:same ‘and collect the proceeds. Payments by tenants or other users to Lender in response to Lender's
demantd shall'satisfy the obligations for which the payments are made, whether or not any proper grounds for the
demang existed. Lender may exercise its rights under this subparagraph either in parson, by agent, or through a
receiver, i S

Appoint Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any part of
the Property, with.the power to protect and preserve the Property, to operate the Property preceding foreclosure or
sale, and to collect the Rerits from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver maj serve without bond if permitted by law. Lenders right to the
appointment of a receiver.shali‘exist whether or not the apparent value of the Property exceeds the Indebtedness by
a substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Other Remedies. Lender shall haveall other rights and remedies provided in this Assignment or the Note or by law.

Walver; Electlon of Reritedies. A waiver by any party of a breach of a provision of this Assignment shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision or any
other provision. Electioh by Lendef. to pursue any remedy shall not exclude pursuit of any other remedy, and an
election to make expenditures or take action to perform an obligation of Grantor under this Assignment after failure of
Grantor to perform shall not affect Lender's'right to declare a default and exercise its remedies under this Assignment.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Assignment,
Lender shall be entitied to recover such sum as'the court may adjudge reasonable as attorneys' fees at trial and on
any appeal. Whether or not any'court action js.involved, ali reasonable expenses incurred by Lender that in Lender's
opinion are necessary at any time for the protection of its interest or the enforcement of its rights shall become a part
of the Indebtedness payable on demand and shall bear interest from the date of expenditure until repaid at the rate
provided for in the Note. Expenses covered.by this.paragraph include, without limitation, however subject to any
limits under applicable law, Lender's attorheys' fees and Lender's legal expenses whether or not there is a lawsuit,
including attorneys’ fees for bankruptoy: proceedings’ (including efforts to modify or vacate any automatic stay or
injunction), appeals and any anticipated post-jiedgiment collection services, the cost of searching records, obtaining
title reperts (including foreclosure reports), gurveyors' reponts, and appraisal fees, and fitle insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law,

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with ‘dny Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Assighment. No alteration of or amendment to this
Assignment shall be effective unless given in writing and signed by:the party or parties sought to be charged or
bound by the alteration or amendment. S P

Applicable Law. This Asslgnment has been dellvered to Lender and accepted by Lender In the State of
Washington. This Asslgnment shall be governed by and ceristrued In accordance with the laws of the State of
Washington. :

Multlple Partles. All obligations of Grantor under this Assignmth_s’h.all bé-;jdint and several, and all references to
Grantor shall mean each and every Grantor. This means that each of the persens signing below is responsible for all
obligations in this Assignment. P £ '

No Modification. Grantor shall not enter into any agreement with'the.holder 6t any mortgage, deed of trust, or other
security agreement which has priority over this Assignment by whiclithat agreerient i$:medified, amended, extended,
or renewed without the prior written consent of Lender. Grantor shall neither requigét:nor accept any future advances
under any such security agreement without the prior written consent of Lender: G

Severability. If a court of competent jurisdiction finds any provision of this Assignment to be invalid or unenforceable
as to any person or circumstance, such finding shall not render that provisian invalid orunenforceable as to any other
persons or circumstances. I feasible, any such offending provision shall be.deermed to.Be modified to be within the
limits of enforceability or validity; however, if the offending provision cannot be so-modified; it shall be stricken and all

other provisions of this Assignment in all other respects shall remain valid and enforceable,

Successors and Asslgns. Subiject to the limitations stated in this Assignment on transfer of ‘Grantor's interest, this
Assignment shall be binding upon and inure 1o the benefit of the parties, their successors and assigns. If ownership
of the Property becomes vested in a person other than Grantor, Lender, without notice to-Grantor, ‘may deat with
Grantor's successors with reference to this Assignment and the Indebtedness by way-of forbearafcd or extension
without releasing Grantor from the obligations of this Assignment or liability under the Indebtedness: .

Time Is of the Essence. Time is of the essence in the performance of this Assignment, S L
Waiver of Homestead Exemption. Grantor hereby releases and waives alf rights and benéfits of thé homestead

exemption laws of the State of Washington as to all Indebtedness secured by this Assignment,-. .-

Walvers and Consents. Lender shall not be deemed to have wajved any rights under this Assignment {orunder the
Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission oni thé part of
Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by any party of &
provision of this Assignment shall not constitute a waiver of or prejudice the party's right otherwise to demand. strict
compliance with that provision or any other provision. No prior walver by Lender, nor any course of dealing between +
Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of Grantor's obligations as-to"any futuré
transactions. Whenever consent by Lender is required in this Assignment, the granting of such consent by Lender in
any instance shall not constitute continuing consent to subsequent instances where such consent is required, .+ 7 ¢

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT OF RENTS, AND. -~

GRANTOR AGREES TO ITS TERMS. S8
- 1
By: %"’"\4 \0 / y 5
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' Oliver J. Whitfield, Manager

Dan R. Mitzel, Manager

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF mﬂm

)ss

COUNTY OF &Q&,@M}E

On this Q 5 ,

appeared Ollver 2 Whitfleld, Manrager of Whltf!eldlMItzel LL.C.; and Dan R, Mitzel, Manager of Whith
LL.C., and personally-knpwn 10.me or proved to me on the baSIS of satlsfactory evidence fo be members or des\

A

day of-.

%

,’
/]
A
7
#
0
f

, 19 99 before me, the undersigned Notaty Publig,

%
agents of the limited"liability company that executed the Assignment of Rents and acknowledged the Assignment to DSy
free and voluntary act and.deed of the limited liability company, by authority of statute, its articles of organization or its
operating agreement, for the:uses-and purposes therein mentioned, and on oath stated that they are authorized to execute
this Assignment and in fact executed the Assn;;nment on behalf of the limited liability company.,

By,

Uil C. W@W/wm

Residing at W oLt %MPZJ 7’(/

L
Notary Public in and for the State MWMZ&‘T‘Z?\Q My commission expires /0 ~/5 - G 9
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EXHIBIT "A”

< Borrower: Whitfleld/Mitzel, LL.C. Lender: Washington Mutual Bank. doing
S ‘ 160 Cascade Place, Sulte 211 : business as Western Bank
. Burlington, WA 98233 Burilngton Business Banking Center
T e 720 S. Burlington Boulevard

Burllngton, WA 98233

i Pl Assigment of Rents

This ‘Exhibit "A” Is attached to and by thls reference Is made a part of each ‘ , dated
September 23,1999, and executed In connection with a loan or other financlal accommodations between Washington
Mutual:Bank ‘dolnig bu’s_[‘n_ess as Western Bank and Whitfleld/MItze!, L.L.C..

The land fte'férfe:d t:{;:h_erein is situated in the County of Skagit, State of
Washington, and, IS described as follows:

Parcel “B” of that g:értéi'n “BINDING SITE PLAN FOR ALLEGRE-MITZEL”,
as recorded January 11,:1991, in Volume 10 of Surveys, pages 181
through 183, inclusive, under Auditor’s File No. 9101110040 and being a
portion of Lots 84 a.ri:d:-:85.-;""fLAT OF THE BURLINGTON ACREAGE

PROPERTY”, as per plat recorded in Volume 1 of Plats, page 49, records
of Skagit County, Washington.. ~

Together with all recipro'c.:al--.:_gééséme.n_ts for ingress, egress, parking,
utilities and storm drainage as set forth in said Binding Site Plan.

THIS EXHIBIT "A” 1S EXECUTED ON SEPTEMBER 23, 1999.

BORROWER:
Whitfleld/Mitzel, L.L.C.

A

- '

By: ;! (/\/ C‘//M
Ollver J_Whitileld, Manager

By: : A—%/
an R. Mitzel, Mahager 27

LENDER:

Washington Mutﬂaaqk doing business as Western Bank
Bv@z O Jadide. |

uthorized Offlcer

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver, 3.27a(c) 1999 CF| ProServicas, Inc. Aflrights reserved. [WA-G8Q £3,27 F3.27 P3.27 WHITCO01L.LN C4.6VL]
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