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THIS DEED OF TRUST IS DATED-SEPTEMBER 23, 1999, among Whitfield/Mitzel, L.L.C.,
whose mailing address is 160 Cascade Place, Suite 211, Burlington, WA 98233 (referred
to below as "Grantor”); Washington Mutual Bank doing business as Western Bank, whose
mailing address is 720 S. Burlington Boulevard, Burlington, WA 98233 (referred to below
sometimes as “"Lender” and sometimes as- “"Beneficiary”); and First American Title
Insurance Company, whose mailing address .is P.O. Box 1667; 1301-B Riverside Drive,
Mount Vernon, WA 98273 (referred to below as. ”Trustee_”)
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* CONVEYANCE AND GRANT. For valuable conslderation, Grantor conveys to Trustee In trust with power of sale,
right of entry and possession and for the benefit of Lender as Beneficlary, all of Grantor's right, title, and interest in
/ dnd io"the foliowing described real property, together with all existing or subsequently erected or affixed buildings,
* improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including_stock in utilities with ditch or imrigation rights); and all other rights, royalties, and profits relating to the real

"._:_-prqpe_rjty,"' including without limitation all minerals, oil, gas, geothermal and similar matters, located in Skagit
County, State of Washington (the "Real Property”):

..S'é_g'éghi.bit “A” attached hereto and by this reference incorporated herein

The Real _P-rdpé"rty:' or its address is commonly known as NNA Pease Road, Burlington, WA
98233. The Real Property tax identification number is 3867-000-084-0104 (R62846).

Grantor hersby assigns as security to Lender, all of Grantor's right, tifle, and interest in and 1o all leases, Rents, and profits
of the Property. This assignment is recorded in accordance with RCW 65.08.070; the lien created by this assignment is
intended to be specific; perfeciéd and choate upon the recording of this Deed of Trust. Lender grants to Grantor a license
to collect the Rentg-and.profits; which license may be revoked at Lender's option and shall be automatically revoked upon
acceleration of all'or.part'of the [ndebtedness.

. ST LS
DEFINITIONS. The following words shall have the following mearnings when used in this Deed of Trust. Terms not
otherwise defined in this Deed of Trust shall have the meanings attributed to such terms in the Uniform Commercial Code.
All references to dollar amosl nts-shall mean amounts in lawful money of the United States of America,

Beneficlary. The "Uwo‘rud,.!‘égneﬁciary” means Washington Mutual Bank doing business as Western Bank, its
successors and assigns. AWashington Mutual Bank doing business as Western Bank also is referred to as "Lender” in
this Deed of Trust. iz

Deed of Trust. The wér&s ”Deed“‘of Trast’ mean this Deed of Trust among Grantor, Lender, and Trustes, and
includes without limitation ‘all assignment and security interest provisions refating to the Personal Property and Rents.

Grantor. The word "Grantor® feans 'Iany and all persons and entities executing this Deed of Trust, including without
limitation Whitfield/Mitzel, LL.C..." "

Guarantor. The word "Guaraftor’ meafis and includes without limitation any and all guarantors, sureties, and
accommadation parties in connection with the.Indebtedness.

Improvements. The word "Impfoveméﬁ'ts‘??" means and includes without limitaion alf existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, faciliies, additions, replacements
and other construction on the Real Propesty.

Indebtedness. The word "Indebtedness™means.all principal and interest payable under the Note and any amounts
expended or advanced by Lender to discharge-obligations of Grantor or expenses incurred by Trustee or Lender to
enforce obligations of Grantor under this Dead"of Trust, together with interest on such amounts as provided in this
Deed of Trust. in addition to the Note, the word "Indebtedness” includes all obligations, debts and liabilities, plus
interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against Grantor, or
any one or more of them, whether now existing or hereafter. atising, whether related or unrelated to the purpose of
the Note, whether voluntary or otherwise, whether due or not dus; absolute or contingent, liquidated or unliquidated
and whether Grantor may be liable individually or jointly"with others; whether obligated as guarantor or otherwise,
and whether recovery upon such Indebtedness may be or-hereafter; may become barred by any statute of limitations,
and whether such indebtedness may be or hereafter may become otherwise unenforceable.

Lender. The word "Lender” means Washington Mutual Bahk"d@i g busingss as Western Bank, its successors and
aSSignS. -

Note. The word "Note” means the Note dated September 23, 1999, in the original principal amount of

$1,363,000.00 from Grantor to Lender, together with all renewals, extensions, modifications, refinancings, and
substitutions for the Note. NOTICE TO GRANTOR: THE NOTE QONTA[NS"A_ VARIABLE INTEREST RATE.

Perscnal Property. The words "Personal Property” mean all efuigient, fixtures,.and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached.or affixed to the Real Property; together
with all accessions, parts, and additions 10, all replacements of, and all substititions:for, any of such property; and
together with all issues and profits thereon and proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property. = o

Propetty. The word "Property”’ means collectively the Real Property and thé,P'ersaan Propeny

Real Property. The words "Real Property” mean the property, interests—and rights described above in the
"Conveyance and Grant” section.

Related Documents. The words "Related Documents” mean and include without:limitation” all-promissory notes,
credit agreements, loan agreements, environmental agreements, guaranties, security ‘agreements, mortgages, deeds
of trust, and all other instruments, agreements and documents, whether now or. heréaftet existing, executed in
connection with the Indebtedness. T O

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royatties, profits, and other
henefits derived from the Property. TR

Trustee. The word "Trustee” means First American Title Insurance Company and any substitute 6r siiccessor
frustees. A Ras

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST N THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND " (2)
PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THE RELATED. DOCUMENTS;:
AND THIS DEED OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND.THE
SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL "
OBLIGATIONS OF GRANTOR UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR
AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN: .
AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF E
DEFAULT UNDER THIS DEED OF TRUST. THE NOTE AND THIS DEED OF TRUST ARE GIVEN AND ACCEPTED ON -
THE FOLLOWING TERMS: : S

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all A
amounts secured by this Deed of Trust as they become due, and shalt strictly and in a timely manner perform alt of
Granter's obligations under the Note, this Deed of Trust, and the Related Documents. :

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the T

Property shall be governed by the following provisions:

T

Kathy Hill, Skagit County Auditdfr'
10/12/1999 Page 20of 9  1:38:681PM




- 09-23-1999 DEED OF TRUST Page 3
o .:--L_Oén No 0001 (Continued)

< Possesslon and Use. Until the occurrence of an Event of Default, or until Lender exercises its right to collect Rents
- /85 provided for in the Assignment of Rents form executed by Grantor in connection with the Property, Grantor may
;" {a) remain in possession and contro! of the Property, (b) use, operate or manage the Property, and (c) collect any
-~ Rents-from the Property (this privilege is a ficense from Lender to Grantor automatically revoked upon default). The
following provisions relate to the use of the Property or to other limitations on the Property. The Real Property is not

. used principally for agricultural purposes,

: Duty to Malntaln. Grantor shalt maintain the Property in tenantable condition and promptly perform all repairs,
: ‘replacements, and maintenance necessary fo preserve its value.

“Hazardous Substances. The terms “hazardous waste,” “hazardous substance,” "disposal,” "release” and
“threatehed release,” as used in this Deed of Trust, shall have the same meanings as set forth in the Comprehensive
Environméntal Response, Compensation, and Liability Act of 1980, as amended, 42 .5.C. Section 9601, et seq.
("CERCLA); the Superfund Amendments and Reauthorization Act of 1988, Pub. L. No. 99-49g {("SARA", the
HazardoUs Materials Transportation Act, 49 U.S.C. Section 1801, et sed., the Resource Conservation and Recovery
Act, 42 U.5.C,"Section 6801, et seq., or other applicable state or Federal laws, rules, or regulations adopted pursuant
o any of the foregoing.”. The ferms "hazardous waste” and “hazardous substance” shall also include, without
limitation, petroleum’ and. petroleur by-products or any fraction thereof and asbestos. Grantor represents and
warrants 1o kender that: “(g) During the period of Grantor's ownership of the Property, there has been no use,
generation, manufacture, storage, treaiment, disposal, release or threatened release of any hazardous waste or
substance by any person on, under, about or from the Property; (b) Grantor has no knowledge of, or reason to
believe that there has been, except as previously disclosed to and acknowledged by Lender in writing, (i) any use,
generation, manufaciure, storage, treatment, disposal, release, or threatened release of any hazardous waste or
substance on, under,” about.or from the Property by any prior owners or occupants of the Property or (i) any actual
or threatened litigation or.claims of-any kind by any person relating to such matters; and (c) Except as previously
disclosed to and acknowledged by Lender in wiiting, (f) neither Grantor nor any tenant, contractor, agent or other
authorized user of the Property shall use, generate, manufacture, store, treat, dispose of, or release any hazardous
waste or substance on, under, about'er from the Property and (fi) any such activity shall be conducted in compliarce
with all applicable federal; state;: and local faws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances desctibed abbove. Grantor authorizes Lender and its agents to enter upon the Property
to make such inspections and tests, at-Grantor's expense, as Lender may deem appropriate to determine compliance
of the Property with this section:f the Deed.of Trust. Any inspections or tests made by Lender shall be for Lender's
purposes only and shall not be construed to creaté any responsibility or liability on the part of Lender to Grantor or to
any other person. The representalions .arid wairanties contained herein are based on Grantor's due diligence in
investigating the Property for hazardotis waste and hazardous substances. Grantor hereby (a) releases and waives
any future claims against Lender for indemnity or cortribution in the event Grantor becomes liable for cleanup or
ather costs under any such laws, and (b} agrees to'indemnify and hold harmless Lender against any and all claims,
losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resuiting
from a breach of this section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage,
disposal, release or threatened release of a:hazardous waste or substance on the properties. The provisions of this
section of the Deed of Trust, including the obligation to indemnify, shall survive the payment of the Indebtedness and
the satisfaction and reconveyance of the lien of this Deed of Trust and shalt not be affected by Lender's acquisition of
any interest in the Property, whether by foreclosure.or otherwise. .~

Nuisance, Waste. Grantor shall not cause, conduct or”Prefmit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other'party the right to remove, any timber, minerals {including oil
and gas), soil, gravel or rock products without the priorwritten consent of Lender,

Removal of Improvements. Grantor shall not demolish or'remové any Improvements from the Real Property without
the prior written consent of Lender. As a condition to the removal-of ariy Tmproverments, Lender may require Grantor
to make arrangements satisfactory to Lender to replace sugh’ Improvements. with Improvements of at least equal
value. F L

Lender’s Right to Enter. lender and its agents and represént'étives m;éy ;.'enter upon the Real Properly at all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's compliance with
the terms and conditions of this Deed of Trust. e

Compllance with Governmental Requirements. Grantor shall ‘proffiptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or entities of every naturg whatsoever.who rent, lease or otherwise
use or eccupy the Property in any manner, with alt laws, ordinances, and regulations, _riow or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Property, including without limitation, the
Americans With Disabilittes Act. Grantor may contest in good faith any such law, ‘ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, s¢ lohg as Granter has notified Lender in
writing prior to doing so and so long as, in Lenders sole opinion, Lender's interests’ in the Property are not
jeopardized. Lender may require Grantor to post adequate security or a surety :bond, reasonably satisfactory to
Lender, to protect Lender's interest. :

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Prop'e_rty,_ ,-Gi'anfor shall do all other
acts, in addition o those acts set forth above in this section, which from the character dnd-tise of the Property are
reasonably necessary to protect and preserve the Property. i S

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, (a) declare immediately die and payable all sums
secured by this Deed of Trust or (b) increase the interest rate provided for in the Note or other ddcument evidencing the
Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale of transfer; without the
Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Propery. A "sale or
transfer” means the conveyance of Real Property or any right, title or interest therein; whether legal, beneficiai or equitable;
whether voluntary or involuntary, whether by outright sale, deed, installment sale contract, land contract, contract for'deed,
leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment; or transfér of.any
baneficial interest in or to any land trust holding title to the Real Property, or by any other method of convéyarnce ‘of Real:
Properly interest. If any Grantor is a corporation, partnership or limited liability company, transfer also includes any.change
in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests or limited liability company.~ ™
interests, as the case may be, of Grantor. However, this option shall not be exercised by Lender if such exercise_;.ié
prohibited by federal law or by Washington law. A

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Deed of =
Trust. g S

Payment. Grantor shall pay when dug (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall -
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor I
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of Trust. 8

Right Te Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith .

IR
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# dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is

~ Ailed-as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, i a lien is filed, within

;. fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender,

" ~“depesit.with Lender cash or a sufficient corperate surety bond or other security satisfactory to Lender in an amount

sufficient to discharge the lien plus any costs and aftorneys’ fees or other charges that could accrue as a result of a

 foreclosure‘or sake under the fien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse

{ judgment before enforcement against the Property, Grantor shall name Lender as an additional obligee under any
 surety bondfurnished in the contest proceedings.

'Evid_gnée_-bf Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
‘of assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
staternent. of the taxes and assessments against the Property.

Notice“of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished,.or any materials are supplied to the Property, if any mechanic's fien, materialmen’s lien, or
other lien could be asserted on account of the work, services, or materials, Grantor will upon request of |ender
furnish to Lender-advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. d :

PROPERTY DAMKGE' INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of
Trust. : ey S N

Malntenance of Insurance, - Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Feal
Property in an ametint sufficient toaveid application of any coinsurance clause, and with a standard morigagee
clause in favor of Lender. - Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with trustee and Lender being named as additional insureds in such
liability insurance policies. : Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages and-basis reéasgnably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to fime the
policies or certificates of insurance in-form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without.at least ten (10)'days’ prior written notice to Lender. Each insurance policy also shall
include an endorsement providing that-coverage: in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or:&ny other person. The Real Property is located in an area designated by the
Director of the Federal Emergency*Management Agency as a special flood hazard area. Grantor agrees to obtain
and maintain Federal Flood Insurance feor the full unpaid principal balance of the loan and any prior liens on the
property securing the loan, up t¢ the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall proniptly notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender's security is
impaired, Lender may, at its election, receive and retain the proceeds of any insurance and apply the proceeds 1o the
reduction of the Indebtedness, payment of any:lien affecting the Property, or the restoration and repair of the
Property. If Lender elects 10 apply the proceeds to restoration and repair, Grantor shall repair or replace the
damaged or destroyed Improvements in a manner satisfacloty to kender. Lender shall, upon satisfactory proof of
such expenditure, pay or reimburse Grantor from the proceeds for:the reasonable cost of repair or restoration if
Grantor is not in default under this Deed of Trust. Any proceeds which:have not been disbursed within 180 days after
their receipt and which Lender has not committed to the répair or restoration of the Property shall be used first to pay
any amaunt owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall
be applied to the principal balance of the Indebtedness.: [f*Lender holds.any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid without interest to.Grahtor as. Grantor's interests may appear.

Unexplred Insurance at Sale. Any unexpired insurance shall in:u:re_ 1o the benefit of, and pass to, the purchaser of
the Property covered by this Deed of Trust at any trustee’s sale of other sale held under the provisions of this Deed of
Trust, or at any foreclosure sale of such Property. i

Grantor’s Report on Insurance. Upon request of Lender, however not tiore than once a year, Grantor shall furnish
to Lender a report on each existing policy of insurance showing: (&).the.name of the insurer; (b) the risks insured;
{c) the amount of the policy; (d) the property insured, the then current repldcemeétit value of such property, and the
manner of determining that value; and (e) the expiration date of the policy. .Grantor shall, upon request of Lender,
have an independent appraiser satisfactory to Lender determine the cash value replacgment cost of the Property.

EXPENDITURES BY LENDER. if Granior fails to comply with any provision of ‘this Deed of. Trust, or if any action or
proceeding is commenced that would materially affect Lender’s interests in the Propery, Lendér on Grantor's behalf may,
but shall not be required to, take any action that Lender deems appropriate. Any amourit that Lender expends in so doing
will bear interest at the rate provided for in the Note from the date incurred or paid by LeAderto the date of repayment by
Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the balance of the Note
and be apportioned among and be payable with any installment payments to become due ‘during .gither” (i) the term of any
applicable Insurance policy or (i) the remaining term of the Note, or (c) be treated as'a balloon.payment which will be
due and payable at the Note's maturity. This Deed of Trust also will secure payment of these amounts. The rights
provided for In this paragraph shall be in addition to any other rights or any remedies to which Lender.may be entitied on
account of the default. Any such action by Lender shall not be construed as curing the default.so as io bar Lender from
any remedy that it otherwise would have had. s g

WARRANTY; DEFENSE OF TITLE. The following provisions refating to ownership of the Property.are a part of this Deed
of Trust, e

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in‘iee simple, free
and clear of all liens and encumbrances other than those set forth in the Real Property description of iniany- title
insurance policy, titte repor, or final fitle opinion issued in faver of, and accepted by, Lender in connection with this: .
Deed of Trust, and (k) Grantor has the full right, power, and authority to execute and deliver this Deed of Trust to
Lender. S : #

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever défend the title
to the Property agafnst the lawful claims of all persons. [n the event any action or proceeding is commenced that
questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the acfion
at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitied to.
participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and = .
Grantor will defiver, or cause t0 be delivered, to Lender such instruments as Lender may request from time to time 16 -
permit such participation. R

Compliance With Laws. Grantor warrants that the Property and Granter's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities, including without limitation all .
applicable environmental laws, ordinances, and regulations, unless otherwise specifically excepted in the *

By
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environmental agreement executed by Grantor and Lender refating to the Proparty.
CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of Trust.

: ,-»Appllcatlon of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by
" any proceeding or purchase in lieu of condemnation, Lender may at its election require that alt or any portion of the
“net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
' proceeds:of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys’ fees

¢ incurred by Tmstee or Lender in connection with the condemnation.

Proceedlngs if.any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor
sghall prompily” take such steps as may be necessary to defend the action and obtain the award. Grantor may be the
nomirial party in‘such proceeding, but Lender shall be entitled to participate in the proceeding and to be represented
in the proceeding. by counsel of its own choice all at Grantor's expense, and Grantor will deliver or cause to be
dellvered to'Lender-such instruments as may be requested by it from time to time to permit such participation,

IMPOSITION OF TAXES HEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes; Fees and Charges Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and: take-whatever other action is requested by Lender to perfect and continue Lender's lign on the
Real Property:” Grantor shall.réimburse Lender+or all taxes, as described below, together with all expenses incurred
in recording, perfecting or-cortinuing this Deed of Trust, including without limitation all taxes, fees, documentary
stamps, and other charges for recordlng or registering this Deed of Trust.

Taxes. The following shall constltute taxes to which this section appiies: (a) a specific tax upon this type of Deed of
Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (b} a specific tax on Grantor which
Grantor is authorized or reqmred 10" deduct from payments on the Indebtedness secured by this type of Deed of
Trust; (¢) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note; and {d) a
specific tax on all or any portion of the: Indebtedness or on payments of principal and interest made by Grantor,

Subsequent Taxes. If any_tax to wh_t_ch t_h:s section applies is enacted subseguent to the date of this Deed of Trust,
this event shall have the samé effect-as an Event of Default {as defined below), and Lender may exercise any or all of
its avaflable remedies for an Event of Default as provided below unless Grantor either (a) pays the tax before it
becomes delinquent, or (b) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate sufety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING. STATEMENTS The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust o

Securlty' Agreement. This instrument shall constltute a security agreement 1o the extent any of the Property
congtitutes fixtures or other personal prdperty and Lender shall have all of the rights of a secured party under the
Uniform Commercial Code as amended from timeo time.

Securlty Interest. Upon request by Lender Grantor shall execute financing statements and take whatever other
action is requested by Lender to perfect and continue Lender's security interest in the Rents and Personal Property.
In addition to recording this Deed of Trust in the real property records, Lender may, at any time and without further
authorization from Grantor, file executed counterparts, copies.or reproduotlons of this Deed of Trust as a financing
statement, Grantor shall retmburse Lender for all expenses.incurred in perfecting or continuing this security interest.
Upon default, Grantor shall assernble the Personal Property.in a manner and at a place reasonably convenient to
Grantor and Lender and make it available to Lender within three (3) days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and . Lender {secured party), from which information
concerning the security interest granted by this Deed of: Trust'may’ be Lbtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Deed of Trust

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followmg prowsmns relatmg to further assurances and
attorney-in-fact are a part of this Deed of Trust.

Further Assurances. At any fime, and from time to time, upon request of Lender Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or.to.Lender's designee, and when requested by
Lender. cause to be filed, recorded, refiled, or rerecorded, as the case may: be, 4t stch times and fn such offices and
places as Lender may deem approprlate, any and all such morgages, deeds of frust, security deeds, security
agreements, fmancmg statements, continuation statements, instruments of further assurance, certificates, and other
documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (a) the obligations of Grantor under the Note, this Deed of Trust,.and.the Related Documents,
and (b) the liens and security interests created by this Deed of Trust as first and_ prior liens on the Property, whether
now owned or hereafter acquired by Grantor. Unless prohibited by law or agreed 16 the contrary by Lender in
writing, Grantor shall reimburse Lender for all costs and expenses incurred in connectlon Wwith the matters referred to
in this paragraph. : A

Attomey—tn Fact. If Grantor fails to do any of the things referred to in the precedmg paragraph Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in—fact for the purpose of making, executing, delivering, filing, recording:-and domg alt
other things as may be necessary or desirable, in Lender's sole opinion, o accomplish the matters referred to in the
preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the Irne of credrt and othennnse
performs all the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute aid deliver’ to. Trustee a
request for full reconveyance and shall execute and deliver to Grantor suitable statements of terminatich of ary financing
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Any reconveyance fee shall
be paid by Grantor, if permitted by applicable law. The grantee in any reconveyance may be describéd 45 the pefson-or
persons legally entitled thersto”, and the recitals in the reconveyance of any matters or facts shall be conclusrve proof of
the truthfulness of any such matters or facts. -

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”) under th:s a
Deed of Trust:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.” *

Environmental Default. Failure of any party to comply with or perform when due any term, obligation, covenant or :
condition contained in any environmental agreement executed in connection with the Property. :

Default In Favor of Third Partles. Should Borrower or any Grantor default under any loan, extension of credlt
security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Borrower's property or Borrower's or any Grantor's ability to repay the Loans or «
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i perform their respective obligations under this Deed of Trust or any of the Related Documents.

£ Cpﬁpllance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition contained in
~+ this Deed of Trust, the Note or in any of the Related Documents.

False. Stétements. Any warranty, representation or statetnent made or furnished to Lender by or on behalf of
 Grantor under this Deed of Trust, the Note or the Related Documents is false or misleading in any materlal respect,
. either now or at the time made or furnished.

Defectlve Gollateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and effect
., {including fallure:of any collateral documents to create a valid and perfected security interest or lien) at any time and
“for any réason.

Death orInsolvency. The dissolution (regardless of whether election to continue is made), any member withdraws
from the limited liability company, or any other termination of Grantor’s existence as a going business or the death of
any mernber;. the insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under
any bankruptey or.insotvehcy laws by or against Grantor.

Foreclosure, .Forfelture;: ete. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self<help, repcssession or any other method, by any creditor of Grantor or by any governmental agency
against any of the Property. .However, this subgection shall niot apply in the event of a good faith dispute by Grantor
as to the validity or reasonableness of the claim which is the basis of the foreclosure or forefeiture proceeding,
provided that Grantor gives Lender written notice of such claim and furnishes reserves or a surety bond for the claim
satisfactory to Lender,” 7 o7

Breach of Other Agreém'er;t_.-“ Any bféach by Grantor under the termns of any other agreement hetween Grantor and
Lender that is not remedied within any grace period provided thersin, including without limitation any agreement
concerning any indebtedness or other gbligation of Grantor to Lender, whether existing now or later,

Events Affecting Guarantor, Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies grbecomes incompetent, or revokes or disputes the validity of, or liability under,
any Guaranty of the Indebtedrniess,.~Lender, at its option, may, but shall not be required to, permit the Guarantor's
estate to assume unconditionally the obligations arising under the guaranty in a manner safisfactory to Lender, and, in
doing s0, cure the Event of Default. S .

Adverse Change. A matetial ad\}e_r'sé' é'han'c_‘;e_ oceurs in Grantor's financial condition, or Lender believes the prospect
of payment or performance of the Indebiedngss.is impaired.

Right to Cure. If such a failure is curdble and if Granter has not been given a notice of a breach of the same
provision'of this Deed of Trust within the preceding twelve (12) months, it may be cured (and no Event of Default will
have occurred) if Grantor, after Lender serids writtsn notice demanding cure of such failure: (a) cures the failure
within fifteen (15} days; or (b) if the cure requires’more than fifteen (15) days, immediately initiates steps sufficient to
cure the failure and thereafter continues and ¢ompletes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical, ™ "

RIGHTS AND REMEDIES ON DEFAULT. Upon the ‘occurrence of any.Event of Default and at any time thereafter, Trustee
or Lender, at its option, may exercise any one or moré-of the following tights and remedies, in addition to any other rights
of remedies provided by law: P

Accelerate Indebtedness. Lender shall have the right at ity optid'n fo declare the entire Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be required to pay.

Foreclosure. With respect to all or any part of the Real 'Erq_peﬁy,'the____Trustee shall have the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shalt have the right to foreclose by judicial foreclosure,
in efther case in accordance with and to the full extent providéd by applicable law.

UCC Remedles. With respect to all or any part of the Personal’ Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code. I

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of and manage the Property
and collect the Rents, including amounts past due and unpaid, and-apply the net-proceeds, over and above Lender’s
costs, against the Indebtedness. In furtherance of this right, Lender-may require.any tenant or other user of tha
Froperty 1o make payments of rent or use fees directly to Lender. if the Rerits.dre collected by Lender, then Grantor
irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments recéived in payment thereof in the
name of Grantor and to negotiate the same and collect the proceeds. Payménts by teénants or other usars to Lender
in response to Lender's demand shall satisfy the obligations for which the payments dre made, whether or not any
proper grounds for the demand existed. Lender may exercise its rights under thissubparagraph either in person, by
agent, or through a receiver. et

Appoint Recelver, Lender shall have the right to have a receiver appointed to také possession’af all or any part of
the Property, with the power to protect and preserve the Property, 1o operate the Property: preceding or pending
foreclosure or sale, and to collect the Rents from the Properly and apply the proceeds, aver arid gbove the cost of
the receivership, against the Indebtedness, The receiver may serve without bond if perrritted by Jaw. . Lender's right
to the appointment of a receiver shall exist whether or not the apparent value “of:-the Propeirty exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Propery is sold-as provided
above or Lender otherwise becomes entitled to possession of the Properly upon default of Grantdr,” Grantor, shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, gither-{a).pay
a reasonable rental for the Use of the Property, or (b) vacate the Property immediately upon the demand of‘Lender,

Other Remedles. Trustee or Lender shall have any other right or remedy provided In this Deed of Trust or the Note
or by law. St

Notlce of Sale. Lender shall give Grantor reascnable notice of the time and place of any public sale of the Personal ="
Property or of the time after which any private sale or other intended disposition of the Personal Property is to be
made. Reasonable notice shall mean notice given at least ten (10) days before the time of the sale or'disposition:’
Any sale of Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rightsto have .’
the Property marshalled. in exercising its rights and remedies, the Trustee or Lender shall be free to sell all or any -
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any .
public sale on all or any portion of the Property, T

Walver; Election of Remedles. A waiver by any party of a breach of a provision of this Deed of Trust shall n'ot
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision or any -
other provision. Election by Lender to pursue any remedy provided in this Deed of Trust, the Note, in any Related *
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Doeument, or provided by law shall not exclude pursuit of any other remedy, and an election to make expenditures or
- /10 take action to perform an obligation of Grantor under this Deed of Trust after failure of Grantor to perform shall not
" affect Lender’s right to declare a default and to exercise any of its remedies.

#" Attoineys’ Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this Deed of Trust,
Lendgr-shall be entitted to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and on

; any appeal: Whether or not any court action is involved, all reascnable expenses fncurred by Lender which in

¢ Lender's opinion are necessary at any time for the protection of its interest or the enforcement of its rights shall

» ‘become a part of the Indebtedness payable on demand and shall bear interest at the Note rate from the date of

. expengliture until repaid. Expenses covered by this paragraph include, without limitation, however subject to any
Himité under applicable law, Lenders attorneys’ fees whether or not there is a lawsuit, including attorneys’ fees for
bankruptey preceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated . post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosyre reports); surveyors' reports, appraisal fees, title insurance, and fees for the Trustee, to the extent permitted
by applicablelaw. Grantor alsc will pay any court costs, in addition to all other sums provided by law.

Rights of Trustee:  Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OB.LIGA'l;i.ONS__OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
{pursuant to Lendersinstructionsy are part of this Deed of Trust,

g -, W Y
Powers of Trustee. In adgition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following actions*with respect to the Property upon the written request of Lender and Grantor: (a) join in
preparing and filing a map-or plat.of the Real Property, including the dedication of streets or cther rights to the pubilic;
(b) jein in granting any edsemiant or creating any restriction on the Real Property; and (¢) join in any subordination or
other agreement affecting this.Deed of Trust or the interest of Lender under this Deed of Trust.

Obllgations to Notify. Trugtee shaﬂ__:'nczt be obligated to notify any other party of a pending sale under any other trust
deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless required by
applicable law, or unless the-action or proceeding is brought by Trustee,

Trustee. Trustee shall meet-all.qualifications required for Trustee under applicable law. In addition to the rights and
remedies set forth above, with respectto all or any part of the Property, the Trustee shall have the right to foraclose
by notice and sale, and Lender shall have the-right to foreclose by judicial foreclosure, in either case in accordance
with and to the full extent provided by applicable faw.

Successor Trustee, Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee
appointed hereunder by an instrument executed and acknowledged by Lender and recorded in the office of the
recorder of Skagit County, Washington. The instrument shall contain, in addition to all other matters required by state
law, the names of the original Lender, Trustee, and’ Grantor, the book and page or the Auditor's File Number where
this Deed of Trust is recorded, and the.name. and-address of the successor trusteg, and the instrurment shall be
executed and acknowledged by Lender of its' successors in interest. The successor trustee, without conveyance of
the Property, shall succeed 10 all the title, powef, and duties conferred upon the Trustee in this Deed of Trust and by
applicable law. This procedure for substitution, of trustee shall govern to the exclusion of all other provisions for
substitution. o

NOTICES TO GRANTOR AND OTHER PARTIES. Subject to appligable law, and except for notice required or allowed by
law to be given in another manner, any notice under this Deed of Trust'shall be in writing, may be sent by telefacsimile
{unless otherwise required by law), and shall be effective when dctually delivered, or when deposited with a nationally
recognized overnight courier, or, f mailed, shall be deemed-effeCtive when: deposited in the United States mail first class,
certified or registered mail, postage prepaid, directed to thé addresses‘shown near the beginning of this Deed of Trust.
Any party may change its address for notices under this Dead of Trust by giving formal written notice 1o the other parties,
specifying that the purpose of the notice is to change the party’'s address.All-copies of notices of foreclasure from the
holder of any lien which has priority over this Deed of Trust shall be”sent-1o ‘Lender's address, as shown near the
beginning of this Deed of Trust. For notice purposes, Grantor agrees 10 keéep Lehder and Trustee informed at all times of
Grantor's current address. ;i

MISCELLANEQUS PROVISIONS. The following miscellaneous provisibﬁs‘-are a "p_ah of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes-the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust. Ne altération of or amendment 1o this Deed
of Trust shall be effective unless given in writing and signed by the parly or'parties sought to be charged or bound by
the alteration or amendment, [ F

Annual Reports. |f the Property is used for purposes other than Grantor's residence, Grantor.shall furnish to Lender,
upon request, a certified statement of net operating income received from“the Properly during Grantor's previous
fiscal year In such form and detail as Lender shall require. "Net operating income” shall.fhean all cash receipts from
the Property less all cash expenditures made in connection with the operation of the'Property, .+

Applicable Law. This Deed of Trust has been dellvered to Lender and accepted by Eéndér,ln the State of
Washington. This Deed of Trust shall be governed by and construed In accordance with-the laws of the State
of Washington. : N

Captlon Headings. Caption headings in this Deed of Trust are for convenience purposes: o'nly.-énﬁ' are not to be
used to interpret or define the provisions of this Deed of Trust,

Metger. There shall be no merger of the interest or estate created by this Deed of Trust With aﬁy 6;her" interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the.wifttan-congent of
Lender. R

Multiple Parties. All obligations of Grantor under this Deed of Trust shall be jeint and several, ahd’éll reféf_ehéeé-;;o
Grantor shall mean each and every Grantor. This means that each of the persons signing below is responsible for. all
obligations in this Deed of Trust. S

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to- be invalid or-"
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or unenforceabla
as to any other persons or clrcumstances. |If feasible, any such offending provision shail be deemed to "be:modified:
1o be within the limits of enforceability or validity; however, if the offending provision cannet be so modified; it shall‘be
stricken and all other provisions of this Deed of Trust in all other respects shall remain valid and enforceable. A

Successors and Assigns. Subject to the limitations stated in this Deed of Trust on transfer of Grantor's interest, this -
Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. if A
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Granter, may”’
deal with Grantor's successors with reference 1o this Deed of Trust and the Indebtedness by way of forbearance “or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Deed of Trust.

N
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' ./ Walvers and Consents. Lender shall not be deemed to have waived any rights under this Deed of Trust {or under
© Ahe Related Documents) unless such waiver is in wrmng and signed by Lender. No delay or omission on the part of
" Lander in exercising any right shall operate as a waiver of such right or any other right, A waiver by any party of a

- ~provision of this Deed of Trust shall not constitute a waiver of or prejudice the party’s right otherwise to demand strict

compliance with that provision or any other provigion. No prior waiver by Lender, nor any course of dealing between

* Lerider and Grantor, shall constitute a waiver of any of Lender’s rights or any of Grantor's obligations as to any future

; transactions: Whenever consent by Lender Is required in this Deed of Trust, the granting of such consent by Lender
¢ inany |nstance shall not constitute continuing consent to subsequent Instances where such consent is required.

.k"._WaIver of: Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
'-exemptmn laws ot the State of Washington as to all Indebtedness secured by this Deed of Trust.

EACH GRANTOR: ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTORi ' . -
Whitfleld/Mitzel, l;hg ,, ~ /
SEtGY L

14

Ollver J. Whitfleld, Managel: Dan R. Mitzel, Manager

LIMITED LIABIL]TY COMPANY ACKNOWLEDGMENT

STATE OF ‘ﬁué)oﬁuzm%f : _. )
GOUNTY OF \gk&ﬂouﬁ = )

On this Q 3@d day of , 19 99 before me, the undersigned Notary Publig

appeared Ollver J. Whitfield, Ma ger of Wh!tﬂeldfMlizel LLC and Dan R. Mitzel, Manager of Wi
L.L.C., and personally known to me or proved. 1o me on the basis of sausfactory evidence to be members #
agents of the limited liability company that executed the-Deed of Trust and acknowledged the Deed of Trug
and voluntary act and deed of the limited liability’'company, by authority of statute, its articles of orgamzano
agreement, for the uses and purposes therein mentioned, and on oath stated that they are authorized to e¥
of Trust and in fact executed the Deed of Trust oh. beha]f of the limited fiability company.

&y /gl C. Wm@m . Residingat %ng Yonmon
Notary Public In and for the State of"&}{‘ggb Mﬁ%@ My commlsslon explres / O~ / 5 Cf 9

REQUEST FOR FULL RECONVEYANCE

Te: , Tristed

The undersigned is the legal owner and holder of all mdebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey wnhout warranty, to the persons entitled thereto, the right,
title and interast now held by you under the Deed of Trust.

Date: Beneflcl_al"y:
e ™

LASER PRO, Reg. U.S. Pat. & T,M, Dff., Ver. 3.27a (c) 1898 CFI ProServices, Inc. Al rights reserved [WA-G01 E3.27 F3.27 P3.27 WHIT0001,LN
C4.0VL] ! »
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EXHIBIT "A”

:B_dfrower: Whitfleld/Mitzel, L.L.C. Lender: Washington Mutual Bank dolng
S 160 Cascade Place, Suite 211 : buslness as Western Bank
Burlingtor, WA 98233 Buriington Business Banking Center

T 720 S, Burlington Boulevard
o Burlington, WA 98233

Cxstruction Deed of Trust
This Exhlblt "A” ]s attached to and by this reference |s made a part of each , dated

September 23,71999, and executed In connection with a loan or other financlal accommodat[ons between Washlngton
Mutual: Bank dolng busmes:; as Western Bank and Whitfleld/Mitzel, L.L.C

The land fé’férfe.d to herein is situated in the County of Skagit, State of
Washington, and 1s descnbed as follows:

Parcel “B” of that certam “BINDING SITE PLAN FOR ALLEGRE-MITZEL”,
as recorded January 11,:1991, in Volume 10 of Surveys, pages 181
through 183, 1nclusxve under Auditor’s File No. 9101110040 and being a

PROPERTY”, as per plat recorded in Volume 1 of Plats, page 49, records
of Skagit County, Washlngton "

Together with all rec1proca1--.:_oaseme_nts for ingress, egress, parking,
utilities and storm drainage as set forth in said Binding Site Plan.

THIS EXHIBIT "A” |S EXECUTED ON SEPTEMBER 23, 1889,
BORROWER:

Whltﬂeld!MHzel L.L.C M A‘ﬂ

OIIver Jyd Man§ ‘ é //

E)'aﬁ‘ﬂ” Mitzel, Manager

LENDER:

WashingtonMutual Molng jiness as Western Bank

va,{,{ Q\ [ide

Atthorized Officer *

LASER PRO, Req. U.S, Pat. & T.M. Otf., Ver. 3.27a (c] 1998 CF| ProServicas, Inc. Allrights reserved, [WA-GEQ E3,27 F3.27 P3.27 WHITe2o1,LN C4.0VL]
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