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9/30/1999 Page

DEED OF TRUST  T'RST AMERICAN TITLE Go.
AR ASELIS E-2

Reference # (if applicable): _ ] : Additionat on page

Grantor(s): N

1. ANACORTES' ENTEHPRISES LLC

Grantee(s)IAsmgneefBenef[mary
ASIA EUROPE AMERICAS BANK, Beneficiary
FIRST AMERICAN TITLE COMPANY OF SKAGIT COUNTY, Trustee

Legal Description: Portion Lot 19 AII of Lot 20, Block 21, "CITY OF .
ANACORTE i Additional on page 2

Assessor's Tax Parcel ID#: 377'_2—()2_1=-020f0002

THIS DEED OF TRUST IS DATED -SEPTEMBER 27, 1999, among ANACORTES
ENTERPRISES, LLC, A WASHINGTON LIMITED LIABILITY COMPANY, whose mailing
address is P.0.BOX 456, ANACORTES, WA 98221 (referred to below as "Grantor™); ASIA -
EUROPE AMERICAS BANK, whose mallmg address is 1505 WESTLAKE AVE N, SUITE 125,
SEATTLE, WA 98109 (referred to below sometimes as "Lender" and sometimes as
"Beneficiary"); and FIRST AMERICAN TITLE -COMPANY OF SKAGIT COUNTY, whose
mailing address is 1419 COMMERCIAL AVENUE ANACORTES WASHINGTON 98221
(referred to below as "Trustee). o
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- 09-27-1999 ~ DEED OF TRUST | Page 3
“Loan No 1009007293 (Continued) :

! Dtlty_ fo Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
~replacements, and maintenance necessary to preserve its value.

" ~Hazardous Substances. The terms "hazardous waste," "hazardous substance. "dlsposal " "release,” and
"threatened release,” as used in this Deed of Trust, shall have the same meanings as set forth in the Comprehensive
+Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et saq.
. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99499 ("SARA"}, the
¢ Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
% Act, 42 1.5:C. Section 6901, et seq., or other applicable state or Federal laws, rules, or regulations adopted pursuant
“fo"any of the-foregoing. The terms "hazardous waste" and "hazardous substance” shall also include, without
limitationi, petroleum and petroleum by-products or -any fraction thereof and asbestos. Grantor represents and
warrants-to Lender'that: (a) During the period of Grantor's ownership of the Property, there has been no use,
generation;* ma_nufacture, storage, treatment, disposal, release or threatened release of any hazardous waste or
substance by.any person on, under, about or from the Property; (b} Grantor has no knowledge of, or reason to
believe that there has been, except as previously disclosed o and acknowledged by Lender in writing, (i) any use,
generalion, manufacture, ‘storage, treatment, disposal, release, or threatened release of any hazardous waste or
substance on, under; about.or from the Property by any prior owners or occupants of the Property or (i) any actual
or threatened-litigation or glaims of any kind by any person relating to such matiers; and (¢) Except as previously
disclosed to and acknowledged by Lender in writing, (i) nelther Grantor nor any tenant, contractor, agent or other
authorized user of the-Property:shall use, generate, manufacture, store, treat, dispose of, or release any hazardous
waste or substance on, under; about or from the Property and {ii) any such activity shall be conducted in compliance
with all applicable federal, -stale,.and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the Property
to make such inspecticns and-tests, at Grantor’s expense, as Lender may deem appropriate to determine compliance
of the Property with this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender’s
purposes only and shall not be construsd to create any responsibility or liability on the part of Lender to Grantor or to
any other person. The representations and warranties contained herein are based on Grantor’s due dllrgence in
investigating the Property for hazardous-waste and hazardous substances. Grantor hereby (a) releases and waives
any future claims against Lender for-indgémnity or contribution in the event Grantor becomes liable for cleanup or
other costs under any such laws, and..{b) agrees to indemnify and hold harmless Lender against any and all claims,
losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting
from a breach of this section of the Degd-of Trust or as a consequence of any use, generation, manufacture, storage,
disposal, release or threatened relesse of a'hazardous waste or substance on the properties. The provisions of this
section of the Deed of Trust, including the obligation to indemnify, shall survive the payment of the Indebtedness and
the satisfaction and reconveyance of the lieri of this Deed of Trust and shall not be affected by Lender’s acquisition of
any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause conduct or permit any nuisance nor commit, permit, or suffer any
stripping ol‘ or waste on or to the Property or any portion of the Property. Without fimiling the generality of the
foregoing, Grantor will not remove, or grantto dny other party the right to remove, any timber, minerals (including oil
and gas), soil, gravel or rock products without-the prior written consent of Lender.

Removal of Improvements. Grantor shall not dermolish or remqve any improvements from the Real Property without
the prior written consent of Lender. As a condition to the ramaval of any Improvements, Lender may require Grantor
to make arrangements safisfactory to Lender fo replace such lmprovements with Improvements of at least equal
value,

Lender's Right to Enter. Lender and its agents and 'represenlatiVes may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to |nspecl the Property for purposes of Grantor's compliance with
the terms and condifions of this Deed of Trust.

Compliance with Governmental Requirements. Grantéi shall promptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or entities of every nature' whatsoever who rent, lease or otherwise
use or cccupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter in effect, of all
governmental authorities applicable to the use or occupancy of the Properly including without limitation, the
Americans With Disabilities Act. Grantor may contest in good'.fdith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, s0 long-as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender's sole opinion;-Lender’s. interests in the Property are not
jeopardized. Lender may require Grantor to post adequate security or a surety bond reasonably satisfactory o
Lender, to protect Lender's interest.

Duly to Protect. Grantor agrees neither o abanden nor leave unattended the Properly Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from lhe character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, (a) declare lmmedlalely due and payable all sums
secured by this Deed of Trust or (b) increase the interest rate provided for in the Note-or other dociment evidencing the
Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale“or tfansfer, without the
Lender's prior written consent, of all or any part of the Real Property, or any interest’in ‘the-Real Propeny A "sale or
transfer” means the conveyance of Real Property or any right, title or interest therein; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, ‘contract for deed,
leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, aSSIgnrnent or transfer of any
beneficial interest in or to any land trust hoiding title to the Real Property, or by any other method of conveyance of Real
Property interest. If any Grantor is a corporation, partnership or limited liabiiity company, fransfer also incluges any change
in ownership of more than twenty—five percent (25%) of the voling stock, partnership interests or {imited [rab:llty company
interests, as the case may be, of Granter. However, this opfion shall not be exercised by Lender if such exercrse is
prohibited by federal law or by Washington law.

TAXES AND LIENS. The following provisions relafing to the taxes and liens on the Property are a part of thrs Deed of
Trust.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxee, aesessmente,-- E
charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due-all claims for work done on or for services rendered or material furnished to the Property: Grantor .
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of :
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of Trust. 7 +

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with & good fagith
dispute over the obligation to pay, s¢ long as Lender’s interest in the Property is not jeopardized. If a lien arises or is .-
filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within
fiteen (15) days after Grantor has nofice of the filing, secure the discharge of the lien, or if requested by Lender,
deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount
sufficient to discharge the lien plus any costs and atterneys’ fees or other charges that could acerue as a result of a
toreclosure or sale under the lien. [n any contest, Grantor shall defend itself and Lender and shall safisfv anv arhmrea

WA

Kathy Hill, Skagit County A flltor
9/30/1998 Page 3 of 8 9:46:35AM
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- 09-27-1999 DEED OF TRUST | o Pige 5
~Loan No 1009007293 ~ (Continued) S :

;' Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in wrmng, and Grantor
¢/ .shall promptly take such steps as may be necessary to defend the action and obiain the award. Grantor may be the
i ‘_knomln__al party in such proceeding, but Lender shall be entitled to participate in the proceedlng and to be represented

delwered te Lender such instruments as may be requested by it from time to time to permit such partrcnpahon

IMPOSITION OF: TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes fees and charges are a part of this Deed of Trust:

Current Taxes Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
‘this ' Deed of Trustand take whatever other action is requested by Lender to perfect and continue Lender's lien on the
Real-Property, “Granter shall reimburse Lender for all laxes, as described below, together with all expenses incurred
in recording, ‘perfecting or continuing this Deed of Trust, including without limitation all taxes, fees, documentary
stamps, and other charges for recording or registering this Deed of Trust.

Taxes: The foilowung shall constitute taxes to which this section applies: {a) a specific tax upon this type of Deed of
Trust or upon all orany. part of the Indebtedness secured by this Deed of Trust; (b) a specific tax on Grantor which
Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of Deed of
Trust; (c) a tax on. this type. of Deed of Trust chargeable against the Lender or the holder of the Note; and {d) a
specific tax on.all or any portlon of the Indebtedness or on payments of principal and interest made by Grantor,

Subsequent Taxes. [} any-tax-to which this section applies is enacted subsequent to the date of this Deed of Trust,
this event shall have the-samé effect as an Event of Default (as defined below), and Lender may exercise any or all of
its available remedies-for-an Event of Default as provided below unless Grantor either (a) pays the tax before it
becomes delinquent, or (b) contests the tax as provided above in the Taxes and Liens seclion and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING ;STATEMENTS. The follownng provisions relating to this Deed of Trust as a
security agreement are a part of this Dead-of Trust

Security Agreement. This mstrument shall constitute a security agreement to the extent any of the Properly
constitutes fixtures or other personal’ property, and Lender shall have all of the rights of a secured party under the
Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other
action is requested by Lender to perfect and ¢ontinue Lender’s security Interest in the Rents and Personal Property.
In addition to recording this Deed of - Trust in‘the real property records, Lender may, at any fime and without further
autharization from Grantor, file executed: counterparts,.copies or reproductions of this Deed of Trust as a financing
statement. Grantor shall reimburse Lender fer all expensas incurred in perfecting or continuing this security interest.
Upon default, Grantor shall assemble the Persapal Property in a manner and at a place reasonably convenient to
Grantor and Lender and make it available:to Lender within thres (3) days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured parly), from which information
concerning the security interest granted by this.Deed of Trust may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page.of this Deed of'_Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT.:  The foIquing" provisions relating to further assurances and
attorney—-in—-fact are a part of this Deed of Trust.

Further Assurances. Al any time, and from time to tlme upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or deliverad, to Lender:or'to Lender’s designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the e¢ase may be, at such times and in such offices and
places as Lender may deem appropriate, any and all“such-‘mortgages, deeds of frust, security deeds, security
agreements, fi nancmg statements, continuation statements;.instruments of further assurance, certificates, and other
documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (a) the obligations of Grantor under the Note; this Deed of Trust, and the Related Documents,
and (b) the liens and security interests created by this Deed of Trust as first and prior liens on the Property, whether
now owned or hereafter acquired by Grantor. Unless prohibiled by law -or agreed to the contrary by Lender in
writing, Grantor shall reimburse Lender for all costs and expenses |ncurred in connectlon with the matters referred to
in this paragrapn.

Atlorney—in—Fact. If Grantor fails to do any of the things referred to in the precedlng paragraph tender may do so
for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor: hereby irrevocably appoints
Lender as Grantor's attorney-in—fact for the purpose of making, executmg, delivering; fifing, recording, and domg all
other things as may be necessary or desirable, in Lender’s scle opinion, to accomphsh the matters referred to in the
preceding paragraph. AR

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherWtse pen‘orms alt the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver 1o Trustee.a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financirg statement on file
evidencing Lender's securily interest in the Rents and the Personal Property. Any reconveyance:-fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be descrived as-the "person or persons
legally enlitled thereto”, and the recitals in the reconveyance of any matters or facts shall. be concluswe proof of the
truthfulness of any such matters or facts.

DEFAULT. Each of the following, at the optlion of Lender, shall constitute an event of default ("Event of lefauit“) under this
Deed of Trust: -

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness._.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to: make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any llen - :

Default in Favor of Third Parlies. Should Borrower or any Grantor default under any loan, extensmn of credlt
security agreement, purchase or sales agreement, or any other agreement, in favor of any other craditor or. person .
that may materially affect any of Borrower's property or Borrower's or any Grantor's ability to repay the Loans or
perform their respective obligations under this Deed of Trust or any of the Related Documents.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition contalned i
this Deed of Trust, the Note or in any of the Related Documents. E

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of ;
Granter under this Deed of Trust, the Note or the Related Documents is false or misleading in any material respect A
either now or at the time made or furnished. '

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and effect .
(including failure of any collateral documents to create a valid and perfected security interest or lien) at any time and

for any reason.
S "li

Kathy Hill, Skagit Count Ny
y Auditor
9/30/1999 Page Sof 8  9:.45:35aM
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- 09-27-1989 DEED OF TRUST Page 7
_ -1I:_oe'n No 1009007293 (Continued)

:' anhclpated post-judgment collection services, the cost of searching records, obtaining fitle reports (including
_“foreclosure reports), surveyors’ reports, appraisal fees, fitle insurance, and fees for the Trustee, to the extent permitted
by apphcable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

8 nghts of: Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

":"POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
(pursuant to Lender's instructions) are part of this Deed of Trust.

. Powers.of Truslee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to

-take.tHe fo]lowmg actions with respect to the Property upon the written request of Lender and Grantor: (a) join in
preparlng and filing a map or plat of the Real Property, including the dedication of streets ar other rights to the public;
(b) join in‘granting any easement or creating any restriction on the Real Property; and ({c) join in any subordination or
other agreement affecting this Deed of Trust or the inferest of Lender under this Deed of Trust.

Obllgatlons fo Notify.-Trusiee shall not be obhgated to nofify any other party of a pending sale under any other trust
deed or lien, or of any acljon or proceeding in which Grantor, Lender, or Trustee shall be a party, unless required by
applicable law, or-unless the action or proceeding is brought by Trustee.

Trustee. Trustee: shall meet all qualifications required for Trustee under applicable law. In addition to the rights and
remedies sefforth above, with.respect to all or any part of the Property, the Trustee shall have the right to foreclose
by notice and sale, and Lender:shall have the rlght to foreclose by judicial foreclosure, in either case in accordance
with and to the full extent provided by apptlicable law.

Successor Trustee, i ender,.at'lLlender's optlicn, may from time to time appeint a successor Trustee to any Trustee
appointed hereunder by an instrument executed and acknowledged by Lender and recorded in the office of the
recorder of SKAGIT Coupty, Washington. The instrument shall contain, in addition to all other matters required by
state law, the names of the original Lender, Trustes, and Grantor, the book and page or the Auditor's File Number
where this Deed of Trust is recorded, and the name and address of the successor frustee, and the insirument shall
be executed and acknowiedged by Lénger.or its successors in interest. The successor trustee, without conveyance
of the Property, shall succeed o all the title; power, and duties conferred upon the Trustee in this Deed of Trust and
by applicable law, This procedure for substitution of trustee shall govern to the exclusion of all other provisions for
substitution.

NOTICES TO GRANTOR AND OTHER PARTIES. SubjF',ct to applicable law, and except for notice required or allowed by
law to be glven in another manner, any-riotice uhder:this Deed of Trust shall be in writing, may be sent by telefacsimile
{unless otherwise required by law}), and.shall ba effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall*be. deemed. effective when deposited in the Unitad States mail first class,
certified or registered mail, postage prepaid, directed to- the addresses shown near the beginning of this Deed of Trust.
Any party may change its address for notices:under this Deed of Trust by giving forma! written notice to the other parties,
specifying that the purpose of the nofice is to:¢hange the party’s address. All copies of notices of foreclosure from the
holder of any lien which has priority over this.Deed of Trust shall be sent to Lender's address, as shown near the
beginning of this Deed of Trust. For notice purposes Grantor agrees to keep Lender and Trustee informed at all times of
Grantor's current address. 2

MISCELLANEQUS PROVISIONS. The following miscellaneaus 'ptoi)iéipns are g part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Refated Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this Deed
of Trust shall be effective unless given in writing and 5|gned by the. pariy or parties sought to be charged or bound by
the alteration or amendment.

Annual Reports. If the Property is used for purposes other-than *Grentor,s Tesidence, Grantor shall furnish to Lender,
upon request, a cerlified statement of net operating income received from the Property during Grantor’s previous
fiscal year in such form and defail as Lender shall require. "Net operaling ingome” shall mean all cash receipts from
the Property less all cash expenditures made in connection with the operation of the Property.

Applicable Law. This Deed of Trust has been delivered to Lender and.accepted by Lender in the State of
Washington. This Deed of Trust shall be governed by and conslrued m accordance with the laws of the State
of Washington. .

Captlon Headings. Caption headlngs in thls Deed of Trust are for convemence purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust. :

Merger There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capaclty w1thout the written consent of
Lender. .

Multrple Parties. All obligations of Grantor under this Deed of Trust shall be joint, and severa! .nd al references to
Grantor shall mean each and every Grantor. This means that each of the persons srgnmg below | |s respons;ble for all
obligations in this Deed of Trust. .

Severability. If a court of competent jurisdiction finds any provision of this Deed cf Trust tc :be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid of unenforceable
as to any other persons or circumstances. If feasible, any such offending prowsuon shall be deemed to be modified
to be within the limits of enforceability or validity; however, if the offending provision cannot be so modified, it shall be
stricken and all other provisions of this Deed of Trust in all other respects shall remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Deed of Trust on transter of Grantors interest, this
Deed of Trust shali be binding upon and inure to the benefit of the parties, their successors arid assigns. |If
ownership of the Property becomes vested in a person other than Grantor, Lender, without nofice to Grantor, rmay
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance ‘or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the lndebtedness :

Time Is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Deed of Trusl (or under :
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission onthe part.of -
Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by any party0fa .
provision of this Deed of Trust shall not constitite a waiver of or prejudice the party’s right otherwise to demand strict -~ .-
compliance with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between< .-
Lender and Grantor, shall constitute a walver of any of Lender’s rights or any of Grantor's obligations as to any future -~
transactions. Whenever consent by Lender is required in this Deed of Trust, the granting of such consent by Lehder
in any instance shall not constitute continting consent to subsequent instances where such consent is required.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead |
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DI

Kathy Hill, Skagit County Auditor
9/30/1998 Page 7 of 8  9:46:36AM
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