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AMENDED DECLARATION OF COVENANTS, CONDITIONS, AND
EASEMENTS FOR MARINE HEIGHTS

THIS AMENDED DECLARATION is made on this Zﬂl day of September, 1999,
by the. under5|gned who is the owner of certain land situated in the City of
Anacortes;” State  of Washington, County of' Skagit, known as Marine Heights,
hereafter referred to;" defined and more particularly described as the Plat of Marine
Heights, recorded in- Vol. 16, of Plats on pages 173-175, under Auditor’s File
Number 9707220058, records of Skagit County, Washington. This Declaration
amends and superse“des' that Declaration of Covenants, Conditions, and Easements
for Marine Heights’ which was filed under Skagit County Auditors File Number
9707300089 on July 30, 1997, and this Declaration also amends and supersedes
that Addendum and Amendment to the Declaration of Covenants, Conditions, and
Easements for Marine Helgh_ts which was filed under Skagit County Auditors File
Number 9708050055 on August 5, 1997.

DESCRIPTION OF DECLARATION

Declarant desires to create in Marine Heights as defined herein a planned
community with residential use, services, and facilities, as well as other public and
private uses, services, and facilities. De_c_la_rf_an’t._g'a_lso desires to create permanent
open space areas and other common facilities for the benefit of the Marine Heights
community, to protect the aesthetic harmony of the Marine Heights community,
preserve an open natural appearance, maintain the view . and light of each property
owner and to provide for the maintenance of ! open ‘spaces and other common
facilities. :

This Declaration establishes a plan for the private ownership. of lots and buildings
constructed thereon, for the dedication of certain areas.to municipal corporations,
and for the beneficial ownership through a non-profit ‘corporation of all the
remaining land and related easements, hereinafter defined and referred to as the
“Common Areas”. The non-profit corporation is the ”IVIariné"Heigh't__s*'__H"omeowners
Association,” hereinafter referred to and defined as the “Association”; to which
shall be delegated and assigned the duties and powers of maintaining and
administering the Common Areas and facilities and administering and enforcing the
covenants, conditions, and restrictions and collecting and dlsbursmg the
assessments and charges hereinafter created. : : :

This Declaration contemplates a plan for the phased development of Marine Heiéhté"-«f

pursuant to Declarant’s Master Plan, as hereafter referred to and defined, in order
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that the Marine Heights community may grow in an orderly fashion under a rational

: ”"--'"scheme of development. The Declaration further establishes the right and power of

~the . Association to levy general and special assessments on each owner, as

hereafter referred to and defined, in order to finance the construction and
malntenance of improvements to the Common Areas and facilities, and in order to
effectuate all the powers and duties of the Association, as described herein. The
Declaratlon further establishes certain restrictions on the various uses and activities
that may be permltted in Marine Heights and further establishes the right of the
Assomat!on to. promulgate rules and regulations which may further define and limit
permissible uses anc__i activities consistent with the provisions of this Declaration.

NOwW, THEREFORE the unders:gned hereby covenants, agrees, and declares that all
of Marine Heights; as defined herein, and the buildings and structures hereafter
constructed thereon are, and will be, held, sold and conveyed subject to and
burdened by the following. covenants, conditions, restrictions and easements, all of
which are for the purpose of value, desirability, and attractiveness of Marine
Heights and all for the benefit of the Owners thereof, their heirs, successors,
grantees, and assigns. All provisions of this Declaration shall be binding upon all
parties having or acquiring any rlght title, or interest in Marine Heights or any part
thereof and shall inure to the beneﬁt of the Owners thereof and to the benefit of
the Association and are intended __to_ be and shall in all respects be regarded as
covenants running with the tand. -

ARTICLE1
DEFINITIONS

Section 1.1 “Association” shall mean and refer to the IVianne Heights Association, a
Washington non-profit corporation, its successors and assigns.

Section 1.2. “Association Action” shall mean and refer. to .a_written corporate
action of the Association in the form of either a by-law or resolutlon duly passed by
either the Board or the Owners. :

Section 1.3. “Board” shall mean and refer to the board of directors of the
Association. ST

Section 1.4. “Common Areas” shall mean and refer to all real proﬁerty that is

owned by the Association, or that is designated by Declarant for future ownershlp

by the Association on a final plat or other recorded document creating a phase
including without limitation open space areas and improvements thereon
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__r'ecf_eational and athletic facilities, pedestrian and equestrian trails, bicycle paths,

" “lakes, ponds, wetlands, marshes, parking areas, landscaping, and other areas

_ "avallable for common use and enjoyment by members of the Association, and
|rr|gat_|on__ sewer, water, storm drainage and other utility systems located on or in
the Common. Areas or between the Common Areas and the streets or on or in other
public or utility easements.

Section 1.5. ”Declarant shall mean and refer to Marine Heights, LLC, a
Washington lelted L!abl|lt\/ Company, its successors and assigns; provided,
however, that.no ‘successor or assignee of Declarant shall have any rights or
obligations of Declarant hereunder unless such rights and obligations are specifically
set forth in the event of succession or assignment or other recorded instrument or
passed by operation_of law. - Certain rights and obligations of Declarant, as set forth
herein, shall cease at the end of the Development Period.

Section 1.6. "Declaration” shali mean-and refer to this instrument, as the same may
be supplemented or amended from tlme to time.

Section 1.7. “Development Per'io'd-.*’-"_:s--h'all mean and refer to that period of time
beginning on the date of this Declaration and ending when the Declarant has
transferred title to Purchasers of Lots: representing fifty-one percent (51%} of the
total voting power of all Owners of record as then constituted. Transfer shall occur
no later than one (1} vear from the transfer of the twenty-fifth (25th) Lot, provided
that, the one (1) vear period may be extended an addltlonal 6 _months at the sole

option and discretion of Declarant.

Section 1.8. “Governing Documents” shall mean and refer to this Declaration,
Supplementary Declarations, and the Articles of Incorporation: and By-Laws of the
Association, and as any of the foregoing may be ameh__dfed from time to time.

Section 1.9. “Marine Heights” shall mean and refer to that cer'f_c:_ai"n' real property
described in Exhibit 1-A attached hereto, and such additions thereto as may
hereafter be brought within the terms and conditions hereof |n accordance with
Article 2 of this Declaration. :

Section 1.10. “Living Unit” shall mean and refer to a building or structure or any
portion thereof situated in Marine Heights that is designed and intended for use and

occupancy as a residence by a Single Family, and the appurtenant landscaping, -
fences, garages, driveways, or parking areas occupying the Lot on which a Living-, .

Unit is situated. The Living Unit shall also encompass the underlying Lot, but the
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: ____._.-~-_definition shall not include any Lot on which a Living Unit has not yet received a
" certificate of occupancy or analogous certificate from the applicable governmental

& 'authorlty

Sectibn 1.11. “Lot” shall mean and refer to any legally segmented and alienable
portlon of IVIanne Heights created after the date of this Declaration {and including
Lots in-the Plat- of Marine Heights, whether or not such plat is recorded after the
date of thrs Declaratlon) through subdivision, short subdivision, site plan approval
or any other Iegal_pro_c,ess for dividing land, with the exception of streets and other
public areas and Common Areas.

Section 1.12. ”Mortgage'_"’.s'ha_ll mean and refer to any recorded mortgage or deed
of trust encumbering.one or -more of the Lots or Living Units. “First Mortgage”
shall mean and refer to a Mortgage with priority over other Mortgages.
“Mortgagee” shall mean-and refer to the holder or beneficiary of any Mortgage and
shall not be limited to ‘Institutional Mortgagees. As used herein, the term
“Institutional Mortgagee” or. "Institutlonal Holder” shall include banks, trust
companies, insurance companies, mortgage companies, mortgage insurance
companies, savings and loan associations, trusts, mutual savings banks, credit
unions, pension funds, Federal Naifti__OnaI Mortgage Association {“FNMA”}, Federal
Home Loan Mortgage Corporation {*FHLMC”), all corporations, and any agency or
department of the United States Government or of any state or municipal
government. o -

Section 1.13. “Owner” shall mean and refer to the record owner (whether one or
more persons or entities) of a fee interest in ‘any Lot or Living Unit, including
Participating Builders but excluding Mortgagees or.other persons or entities having
such interest merely as security for the performance of ari obligation. Purchasers or
assignees under recorded real estate contracts shall be deemed Owners as against
their respective sellers or assignors. P

Section 1.14. “Participating Builder” shall mean and refer to_a p'ersioun or entity that
acquires a portion of Marine Heights for the purpose of |mprovmg such portion in
accordance with the Master Plan for resale to Owner or lease to tenants h

Section 1.15. “Single Family” shall mean and refer to a single famlly home that
shall not include more than 4 adults who are legally unrelated.

Section 1.16. “Supplementary Declaration” shall mean and refer to any reco-fd-ed?{

declaration of covenants, conditions, and restrictions which extends the provisions
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- of this Declaration to a Phase or which contains such complementary provisions for

a Phase as are deemed appropriate by Declarant.

ARTICLE 2
MARINE HEIGHTS ASSOCIATION

Sectlon 2. 1 Descrlptlon of Association. The Association is a non-profit corporation
organized and existing under the laws of the State of Washington charged with the
duties and vested Wlth the powers prescribed by law and set forth in the Governing
Documents as they may be amended from time to time; provided, however, that
no Governing: Document other than this Declaration shall for any reason be
amended or otherWIse changed or interpreted so as to be inconsistent with this
Declaration. A

Section 2.2. Association Board. Declarant shall within 90 days of execution of this
Declaration, select an initi_al"Bdard of not fewer than 3 persons who need not be
Owners. The initial Board shall have the full authority and all rights, responsibilities,
privileges, and duties to manage the Association under the Governing Documents
and shall be subject to all provisions of the Governing Documents. The term of the
initial directors of the Board shall. expire at the first annual meeting of the
Association following their appointment by Declarant. The Board shall elect officers
of the Association from among the Board members, which shall include a president,
who shall preside over meetings of the Boar'd_..-and_' meetings of the Association, and
such other officers as may be elected by the_' Board.

Section 2.3. Association Membership. Every person or_,-éntity who is an owner shall
by reason thereof be a member of the Association. . Such membership shail be
appurtenant to and held and owned in the same manner as the beneficial fee
interest in the Lot or Living Unit to which it relates. Membership shall not be
separated from ownership of the Lot or Living Unit to which it relates; provided,
however, that any Owner may delegate his rights of membership in the Association
and rights of enjoyment in the Common Areas to the members of hls fam|ly and to
his tenants occupying a Living Unit. E S

Section 2.4. Votes Appurtenant to Living Units. Every Owner shall be eéntitled to
cast one vote in the Association for each Lot or Living Unit ow'n-éd.--" For~any
unimproved Lot on which more than one Living Unit is authorized by the. City of
Anacortes, the Owner thereof shall be entitled to cast one vote for each 1ot
authorized thereon; but if fewer Living Units are actually constructed thereon than
the number authorized, the Owner thereof shall, after the date of the certificate, of
occupancy, be entitled to cast only one vote for each Living Unit actually h
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__c':'oh'_st__ructed on such Lot. A vote shall be appurtenant to and held and owned in the

~“safme manner as the beneficial fee interest in the Lot or Living Unit to which it

_"relates A vote shall not be separated from ownership of the Lot or Living Unit to
" which it _relates; provided, however, that when more than one entity holds the
be_.nef_10|al fee__ interest in any Lot or Living Unit, the vote therefor, shall be cast as
the Owners among themselves determine, but in no event shall more than one vote
be cast with. respect to any Living Unit; and if the several Owners of a Lot or Living
Unit are- unable to agree as to the casting of their vote, such vote shall not be
counted. < When a single entity owns more than one Lot or Living Unit, each vote
may be cast separately

Section 2.5. lnltlal Number of Votes. From the commencement of the existence of
the Association, there shall be a total of 49 outstanding votes in the Association,
representing one vote’ for ‘each of the Lots, the maximum number presently
authorized by the City of Anacortes for Marine Heights. During the Development
Period, the Declarant shaII be entltled to cast 25 votes.

Section 2.6. Adjustment to"'Nuﬁ"lbe_r'o'f Votes. If more than 49 Lots are authorized
by the City of Anacortes for Marine Heights at any time during the Development
Period, or for any contiguous lots to -Marine Heights that benefit from Marine
Heights services, the number of votes in the Association shall be readjusted at such
time to reflect the increased number of Lots, and Declarant shall be entitled to cast
all such votes. At the end of the Development Period, the number of votes in the
Association shall be readjusted to equal thie-number of Lots in Marine Heights to
that date. Thereafter, Declarant shall be entltled to cast votes only for Lots then
owned by Declarant. If, after the end of the’ Development Period, additional Lots are
platted from time to time in Marine Heights, the number of votes in the Association
shall be similarly readjusted from time to time, in order that there shall thereafter
always be one vote for each Lot in Marine Heights.. '

Section 2.7. Owner’s Compliance with Governing Documents. By acceptance of a
deed to a Lot, execution of a contract therefor, or any other m-eans of acquisition of
an ownership interest, whether or not it shall be so expressed in any such deed or
other instrument, the Owner thereof covenants and agrees thereby, on behalf of
himself and his heirs, successors, and assigns, to observe and comply with all
terms of the Governing Documents of the Association, and all rules and regulatlons
duly promulgated pursuant to Association Action. e

Section 2.8. Rules and Regulations. The Association shall have the power to adopt
and to enforce rules and regulations governing the use of Marine Heights in add|t|on
to the use restrictions contained in this Declaration and whether or not. expressly
contemplated herein, provided that such rules and regulations shall not: be"

inconsistent with this Declaration. The rules and regulations may not dlscrlmmate .
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_._émb_n_g Owners. The Association may prescribe penalties for the violation of such

-~ rules :and regulations, including but not limited to suspension of the right to use the

_ _"co__rnmon_., areas or portions thereof. Any such rules and regulations shall become
" effective 30 days after promulgation or amendment and shall be made available to

all. Owners. within 30 days after promulgation or amendment. A copy of the rules
and regulations then in force shall be retained by the secretary of the Association
and "b_e a_vai_labl_e.___for inspection by any Owner during reasonable business hours.
Such rules shall-have the same force and effect as if set forth herein.

Section 2.9. Archi_téc'tu_'ral Control Committee. The Association shall establish and
continuously maintain an-Architectural Control Committee, composed of three or
more representatives. as. prowded in the By-Laws of the Association, to review and
approve or disapprove the-details and written plans and specifications showing the
nature, kind, shape, height, materials, colors, and location of proposed Living Units,
buildings, fences, walls, or other. structures, exterior additions to or changes or
alterations thereon, clearing or excavation of Lots, or cutting of trees within Marine
Heights. The purpose of the Architectural and Planning Board is to achieve and
maintain the aesthetic goals of the Declarant. The Association Action shall enforce
guidelines, criteria, and procedures. governing the Architectural Control Committee
and the Owners’ compliance with the provisions of Section 2.8 hereof shall apply
to such guidelines, criteria, and pro"cedures as if fully set forth in this Section 2.9.

ARTICLE 3
ASSOCIATION BUDGET, ASSESSMENTS AND LEINS

Section 3.1. Owners Covenant to Pay Assessmenfts;" B:gy acceptance of a deed to
a Lot, execution of a contract therefor, or any ‘other -means of acquisition of an
ownership interest, whether or not it shall be so expressed in any such deed or
other instrument, the Owner thereof covenants and agrees thereby, on behalf of
himself and his heirs, successors, and assigns, to pay the Association, in advance,
all general and special assessments levied as provided herein. .« .

Section 3.2. Association Budget. The Association shall prepare or cause the
preparation of, an operating budget for the Association “at Ieast ~annually, in
accordance with generally accepted accounting principles. The. q_p_eratlng__ budget:
shall set forth all sums required by the Association, as estimated by the
Association, to meet its annual costs and expenses, including, but in-no way limited
to, all management and administration costs, operating and maintenance expenses
of the Common Areas, and services furnished to or in connection with the Common
Areas, including the amount of all taxes and assessments levied agamst and the

cost or liability and other insurance on the Common Areas, and including- charges--"' o
for any services furnished by or to the Association; the cost of utilities and other R
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eer{/_ices; the cost of Funding all reserves established by the Association: and the

: ”"--""cosft or an Assessment for a L.ocal Improvement District (L.l.D.}, established, for the

e ma——————rn - WAt L

_ "constructlon of future street improvements to that portion of Marine Drive/Tyler
" Circle abuttmg Marine Heights at its western boundary (approximately 650 feet in

Iength) mcludlng, and when appropriate, a general operating reserve and a reserve
for replacements. The funds required to meet the Association’s annual expenses
shall' be raised from a general assessment against each Lot Owner of record as
provided- he'reafte"'r The Association may revise the operating budget as it deems
necessary or advnsable in order to take into account and defray additional costs and
expenses of the Asso_c.l_atlon

Section 3.3. Levy of General Assessment. In order to meet the costs and expenses
projected in its operating budget, the Association shall, by Association Action,
determine and levy’in advance on every Owner of record a general assessment.
The amount of each owner’s general assessment shall be the amount of the
Associations operating budget divided by the number of existing Lots in Marine
Heights. The Association shall make reasonable efforts to determine the amount of
the general assessment payable by each Owner for an assessment period at least
30 days in advance of the beginning of such period and shall at that time prepare a
roster of the Owners and the general assessment allocated to each, which shall be
kept in the office of the Association and shall be open to inspection by any Owner
upon reasonable notice to the Association. Notice of the general assessment shall
thereupon be sent to each Owner; provided, however, that notification to an Owner
of the amount of an assessment shall not be-necessary to the validity thereof. The
omission by the Association, before the exp_irationﬁ_.cf any assessment period, to fix
the amount of the general assessment hereunder for that or the next period, shall
not be deemed a waiver or modification in any respect of the provisions of this
Article or a release of any Owner from the obligation to pay the general
assessment, or any installment thereof for that._.____or any subsequent assessment
period, but the general assessment fixed for the preceding period shall continue
until a new assessment is fixed. Upon any revision by the Association of the
operating budget during the assessment period for. which' such budget was
prepared, the Association shall, if necessary, revise the geher'al assessment levied
against the Owners and give notice of the same in the same manner as the initial
levy of a general assessment for an assessment period. ' s

Section 3.4. Payment of General Assessment. Upon Ass'ociajt:-io'n_= Action,
installments of general assessments may be collected on a monthly;” ql']a'rterly,
semi-annual or annual basis. Any Owner may prepay one or more mstallments on
any assessment levied by the Association without premium or penalty. :

Hy
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_$éd_tion 3.5. Non-Discriminatory Assessment. Except as provided in Section 5.14

. ~"hereof no assessment shall be made at any time which may unreasonably
- discriminate against any particular Owner or group of Owners in favor of other
- Owners. However, a special assessment may be made against a particular Owner

by a two thlrds majority vote of the Board or other Association committee to which
such over5|ght responsibility has been delegated, in the event that, after notice
from the Aésociation of failing to maintain the same in a condition comparable to
the other” Lots or- Living Units in Marine Heights has been given to the Owner
thereof the Association elects to expend funds to bring such Owner’s Lot or Living
Unit up fo such’ comparable standard.

Section 3.6 Commencement of Assessments; One-Year Exemption of Vacant Lots.
Liability of an Owner for-assessments shall commence on the first day of the
calendar month follow'in'g the date upon which any instrument of transfer to such
Owner becomes operative. (such as the date of a deed, the date of a recorded real
estate contract for the sale of any Lot or Living Unit, the date of death in the case
of a transfer by will or intestate succession, etc.), and, if earlier, the first day of the
calendar month following the f’i_r'st_-'occupancy of a Living Unit by an Owner;
provided, however, that a PartiCipating Builder shall not be liable for any
assessments with respect to a Lot acqwred from Declarant for a period of one year
from the date of acquisition. The: Association may in its rules and regulations
provide for an administratively convenient date for commencement of assessments
that is not more than 90 days after the effect[ve date established above. The due
dates of any special assessment payments shall ‘be fixed by Association Action
authorizing such special assessment. DR

Section 3.7. Certificates of Assessment Payment.. Upon  request, the Board shall
furnish written certificates certifying the extent to-which assessments payments on
a specified Lot is paid and current to the date stated therein. Issuance of such a
certificate shall be conclusive evidence of payment:of any- assessments therein
declared to have been paid. A reasonable charge may be made by the Association
for the issuance of such certificate.

Section 3.8. Special Assessments. In addition to the general ‘assessments
authorized by this Article, the Association may, by Association Action, levy a
special assessment or assessments at any time against emstmg Lots - .only,
applicable to that year only, for the purpose of defraying, in whole or’ part the. cost
of any construction or reconstruction, inordinate repair, or replacement.-of described
capital improvement located upon or forming a part of the Common Areas,
including necessary fixtures and personal property related thereto, or for such other o
purpose the Association may consider appropriate; provided, however, that: any«\
such assessment must have prior favorable vote of Owners of record representing

e

Kathy Hill, Skagit County Auditor
9/13/1999 Page 10 of 63  3:38:20PM



~two- thirds of the existing Lots. The amount of each Owner’s special assessment

: ”'.--'"for any year shall be the total special assessment for such year, divided by the sum

& of the number of existing Lots.

Section 3.9, Effect of Non-Payment of Assessment. If any assessment payment is
not made in’ full within 30 days after it was first due and payable the unpaid
amounts-shall constltute a lien against the Lot assessed, together with a $25.00
per month penalty so long as the assessment payment remains outstanding. The
$25.00 per month- penalty shall be imposed in full on the 31% day the assessment
is late, and addltlonal monthly penalties will accumulate accordingly. By
acceptance of a deed to a Lot, execution of a contract therefor, or any other means
of acquisition of an _ow.nersh_lp interest, and whether or not it shall be so expressed
in any such deed or.other instrument, each Owner shall be deemed to grant thereby
to the Association, iits agents and employees, and to Declarant during the
Development Period, the.right and power to bring all actions against such Owner
personally for the collection of such assessments as a debt, and to enforce the liens
created by this Declaration in- favor of the Association by foreclosure of the
continuing liens in the same form of ‘action as is then provided for the foreclosure
of a mortgage on real property. ‘- The liens provided for in this Declaration shall be
for the benefit of the Association as a corporate entity, and the Association shall
have the power to bid in at any lign foreclosure sale and to acquire, hold, lease,
mortgage, and convey the lot foreclosed against..

Section 3.10. Lien to Secure Payment of Assessments. Declarant hereby creates in
the Association perpetually the power to create a lien in favor of the Association
against each Lot to secure the Association the. payment to it if all assessments,
interest, costs, and attorney’s fees; and D.eclaran_t hereby subjects all Lots
perpetually to such power of the Association. Such lien shall arise in accordance
with the terms of this Declaration without the n'é"'ces__si:t_y of any further action by
the Association, and any such lien when created, shall be a security interest in the
nature of a mortgage in favor of the Association.” Such lien shall become a
continuing lien in the amount stated in the assessment.from the time of the
assessment, but expiring prorata as the assessment payments are"_"'m'ade, and shall
also be the personal obligation of the person or entity who is the Owner of the Lot
at the time of the assessment. The personal obligation to pay a prior assessment
shall not pass to successors in interest unless expressly assumed.by them;
provided, however, that in the case of a sale or contract for the sale of any Lot or
Living Unit which is charged with the payment of an assessment, the- person or
entity who is the Owner immediately prior to the date of such sale shall- be
personally liable for the amounts of the monthly installments becoming. due on or

after such date. The foregoing limitation on the duration of the personal obllgatlon .

of an Owner to pay assessments shall not, however, affect the validity or duratlon
of the continuing lien for unpaid assessments against the respective Lot. :
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"._.Se.ction 3.11. Suspension for Non-Payment of Assessment. If an Owner shall be in

“.-arrears in the payment of any assessment due, or shall otherwise be in default of

the performance of any terms of the Governing Documents of the Association for a
petiod .of 3Q-days, said Owner's voting rights shall without the necessity of any
further action by the Association, be suspended (except as against foreclosing
secured partles) ‘and shall remain suspended until all payments, including interest
thereon, are brought current and any other default is remedied. No Owner is
relieved  of liability for assessments by non-use of the Common Areas or by
abandonment of a Lot or Living Unit.

Section 3.12. Reserv"es ‘for-Replacement. As a common expense, the Association
shall establish and malntaln a reserve fund for replacement of the Common Areas
and any |mprovements and " communlty facilities thereon by the allocation and
payment monthly to such reserve fund of an amount to be designated from time to
time by the Association. . Such fund shall either be deposited with a bonding
institution, the accounts of which are insured by any state or by any agency of the
United States of America or, in the discretion of the Association, be invested in
obligations of or fully guaranteed as to principal by, the United States of America.
The reserve fund shall be expended only for the purpose of affecting the
replacement of the Common Areas“and any improvements and community facilities
thereon, major repairs to any sidewalks, parking areas, or pathways developed as a
part of Marine Heights, equipment replacement .and for start-up expenses and
operating contingencies of a nonrecurring ‘nature. The Association may establish
such other reserves for such other purposes as’it r_nay= from time to time consider to
be necessary or appropriate. The proportional interest of any Owner in any such
reserves shall be considered an appurtenance of his Lot and shall not be separately
withdrawn, assigned, or transferred, or otherwise separated from the Lot to which
it appertains and shall be deemed to be transferred with such -_Lot.

Section 3.13. Certain Areas Exempt. The Common Areas-and all portions of
Marine Heights dedicated to and accepted by a public authority or"" other charitable
or non-profit corporation exempt from taxation under the laws’ of the State of
Washington, shall be exempt from assessments by the Assocratlon

Section 3.14. Division of Assessments. All assessments to the- Homeowners
Association shall initially be prorated at 1/49th per lot Owner of record Lot
Owners shall include all Lot Owners, either by transfer of ownership to Purchaser
or to the Declarant as Owner of untransferred Lots. o
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ARTICLE 4
SUBORDINATION OF LIENS

.Se'ctibn"'{l_.] Intent of Provisions. The provisions of this Article 4 apply for the
benefit of -e-a__ch Mortgagee who lends money for purposes of construction or to
secure the payment of the purchase price of a Lot or Living Unit.

Section 4.2. Mortgagee’s Non-Liability. The 'holder of a Mortgage shall not, by
reason of the s‘eCur-ityjnterest only, be liable for the payment of any assessment or
charge, nor for the "ebservance or performance of any covenant or restriction,
excepting ohly those enforceable by equitable relief and not requiring the payment
of money, and except--a_s'-'her_eafter provided.

Section 4.3. Mortgagée's_Rights- During Foreclosure. During the pendency of any
proceeding to foreclose-a Mortgage, including any period of redemption, the holder
of the Mortgage, or the receiver, .if-any, may exercise any or all of the rights and
privileges of the Owner of the encumbered Lot or Living Unit, including but not
limited to the right to vote in"the Assomatlon to the exclusion of the Owners
exercise of such rights and pnwleges

Section 4.4. Mortgagee as Owner. At such time as a Mortgagee shall become the
record Owner of the Lot or Living Unit previously-encumbered by the Mortgage, the
Mortgagee shall be subject to all of the terms and conditions of this Declaration,
including the obligation to pay for all assessments and charges in the same manner
as any Owner. : ;

Section 4.5. Mortgagee's Title Free and Clear of Liens. A Mortgagee or other
secured party acquiring title to a Lot or Living Unit through foreclosure, suit, deed
of trust sale, deed in lieu of foreclosure, or equivalent method, shall acquire title to
the encumbered Lot or Living Unit free and clear of any lien-authorized by or arising
out of the provisions of this Declaration, insofar as such lien secures the payment
of any assessment or charge installment due but unpaid before th'e-fi_na'l conclusion
of any such proceeding, including the expiration date of any period-of redemption,
The Association may treat any unpaid assessments against a Lot or- Living Unit
foreclosed against as a common expense, in which case it shall prorate such unpald
assessments among the remaining Lots and Living Units, and each such remalnlng
Lot and Living Unit shall be liable for its prorated share of such expense. |n the same

I
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Sed_tion 4.6. Survival of Assessment Obligation. After the foreclosure of a security

L “interest in a Lot or Living Unit, any unpaid assessments shall continue to exist and

__"remai_n.a_s a personal obligation of the Owner against whom the same was levied,
 and-the Association shall use reasonable efforts to collect the same from such

Section-4.7. Subordination of Assessment Liens. The liens for assessments
provided for in this. Declaration shall be subordinate to the lien of any Mortgage or
other security interest placed upon a Lot or Living Unit as a construction loan
security interest o_r‘-faé-: a purchase price security interest, and the Association will,
upon demand, executea written subordination document to conform-to the
particular superior security interest. The sale or transfer of any Lot or Living Unit or
any interest therein shall not affect the liens provided for in this Declaration except
as otherwise specifically provided for herein, and in the case of a transfer of a Lot
or Living Unit for purposes. of ‘a.security interest, liens shall arise against the Lot or
Living Unit for any assessment payments coming due after the date of completion
of foreclosure (including the-expiration date of any period of redemption).

 “ARTICLE 5
USE COVENANTS, CONDITIONS 'AND RESTRICTIONS

Section 5.1. Authorized Uses. IVlarlne Helghts shall be used solely for the uses
authorized in the Master Plan, a copy of _whlch___ls__attached to and made a part of
this instrument as Exhibit “A” hereof. Such uses are limited to residential use,
utility stations, and other uses and facilities normally incidental to a residential plat.
During the Development Period, no Lot shall be .further subdivided without
Declarant’s prior written approval. Thereafter, no Lot shaII be further subdivided
without prior approval conferred by Association Actlon =

Section 5.2. Approval of Building or Clearing Plans "Requiré_d-." No Living Unit,
building, fence, or other structure shall be commenced, erected, or-maintained upon
a Lot or any other portion of Marine Heights, nor shall any_ exteriot_addition to or
change or alteration therein be made, nor shall a Lot be cleared or excavated for
use, nor shall any tree of 12 inches or more diameter on any’lLot, _measured one
foot above ground level be cut, until after the details and ertten plans and
specifications showing the nature, shape, height, materials, colors, and location of
the same shall have been submitted to and approved in writing by the Arch:tectural
Control Committee as to the harmony of external design and location lI'I relatlon to
surrounding structures, vegetation, and topography. - i

: ‘WMMW!'W“
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S'e'd_tion 5.3. Leasing Restrictions. No Lot or Living Unit may be leased or rented by

: ""--'"any" party for a period of fewer than 30 days, nor shall less than the whole of any

Lot ér Living Unit be leased or rented. Each lease or rental agreement shall be in

ertmg and shall by its terms provide that it is subject in all respects to the
prowsnons of the Governing Documents. Any failure by a lessee to comply with the
terms of the Governing Documents shall be a default under the lease, whether or
not it is so expressed therein. Other than the foregoing, there is no restriction on
the right of any Owner to lease his Lot or Living Unit.

Section 5.4. A_nimals'."‘-ﬁNo animal, livestock, or poultry of any kind shall be raised,
bred, or kept; provided however, that dogs, cats, or other conventional household
pets may be kept if they are not kept, bred, or maintained for any commercial
purposes. No do-meStic_'pét .may be kept if it is a source of annoyance or a
nuisance. The Association: shall have the authority to determine whether a
particular pet is a nuisance or-a.source of annoyance, and such determination shall
be final and conclusive. Pets shall be attended at all times and shall be registered,
licensed, and inoculated from time to time as required by law. When not connected
to the Owners Lot or Living Unlt pets within Marine Heights must be accompanied
by a responsible person.

Section 5.5. Commercial Uses. No commercial enterprise, including itinerant
vendors, shall be permitted on any Lot or in“any Living Unit; provided, however,
that the Association may permit specified home ‘occupations to be conducted if
allowed by law and if such occupation will-not, in the reasonable judgment of the
Association, cause traffic congestion or other drsruptlon of the Marine Heights
community. :

Section 5.6. Trailers and Campers. The Association may prohibit the storage
within Marine Heights of all or any of the following: ‘mobile ‘homes, house trailers,
campers, camp trucks, boats, boat trailers, junk vehicles, -6r-any other similar
machinery or equipment of any kind or character. Howevér, an Owner may keep
on or in a Lot or Living Unit such equipment and machinery as may be reasonable,
customary, and usual in connection with the use and maintenance of any Lot or
Living Unit, provided such equipment and machinery when not in use is screened
from view from adjacent streets, Lots, and Living Units. The Assomatlon may keep
such equipment and machinery as it may require in connectlon with- the
maintenance and operation of the Common Areas. Except for’ bona fide
emergencies, the repair or extraordinary maintenance of automoblles or other
vehicles shall not be carried out in Marine Heights. L

o
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__.-~-_Sé6tion b.7. Garbage/Yard Waste. No garbage, refuse, or rubbish shall be

' ”"--"'derios”ited or left in Marine Heights, unless placed in a suitable covered container.

_ "Trash and garbage containers shall not be permitted to remain in public view except
" on .days of trash collection. No incinerator shall be kept or maintained, and no
burning of. any trash, refuse, or scrap of any kind shall be permitted. No lawn
clippings, other yard wastes, or uncontrolled fill of any type shall be placed on the
property. Sanitation service may not be available in inclement weather and in that
eventuality, bills will not be adjusted. (Required by condition of Preliminary Plat )

Section 5.8. Utllltles Underground Except for hoses and the like which are
reasonably hecessary in connection with normal lawn maintenance, no water pipe,
sewer pipe, gas pipe, drainage pipe, telephone, power, or television cable, or similar
transmission line s-h'all'be'inétalled or maintained above the surface of the ground;

provided, however, that propane tanks shall be subject to the provisions of
Paragraph 5.6 hereof." :

Section 5.9. Mining Prohibited. No portion of Marine Heights shall be used for the
purpose of boring, mining, quarrylng,_or exploring for or removing oil or other
hydrocarbons, minerals, gravel or earth

Section 5.10. Signs. Except for entrance, street, directional traffic control and
safety signs, all signs of Participating Builders, or-agents or contractors thereof or
the Association shall be pre-approved by D_éclara-nt..- No signs or advertising devices
of any character shall be erected, posted,"“-dr".'d-is__p-l'?yed_ upon, in, or about Marine
Heights; provided, however, that one temporary.real estate sign, as preapproved by
Declarant, may be erected upon any Lot or attabh__ed to’any Living Unit placed upon
the market for sale or lease. Any such temporary.real estate sign shall be removed
promptly following the sale or rental of such Lot or Living Unit. .

Section 5.11. No Obstruction of Easements. No str'u'c_ture",' planting, or other
material shall be placed or permitted to remain upon Marine Heights which may
damage or interfere with any easement or the installation or maintenance of

utilities, or which may change, obstruct, or retard direction or ﬂow of any dralnage_

channels.

Section 5.12. Antennae. No external short-wave or citizens’ band. antennae,
freestanding antenna towers, or satellite reception dishes of any kind- shall’ be

permitted in Marine Heights. All television and/or FM radio antennae”'mt__lst;b'e___----

. O
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p'hy'sically attached to a structure and must comply with applicable governmental

. ~“standards and guidelines and any Association rules and regulations.

Section 5.13. Wells. Water wells on Lots will be allowed provided they meet all
gcjver"nmental" requirements. Owners shall be required at all times to connect their
Living Units’ to the public water system facilities provided by The City of Anacortes
and at-all tlmes to maintain such facilities in good working order and repair. No
water plpes from any private systems shall be connected to any other source of

supply.

Section 5.14. Owners’ Maintenance Responsibilities. The maintenance, upkeep,
and repair of mdiwdual Lots and Living Units shall be the sole responsibility of the
individual Owners thereto and in no way shall it be the responsibility of the
Association, its agents, s_ubage_nt___s officers or directors. Owners shall maintain
their Lots and Living Units and -any and all appurtenances thereto in good order,
condition, and repair, and-in a clean, sightly, and sanitary condition at all times.
Without limitation as to the: foregomg, each Owner shall be obligated to maintain
the landscaping on his Lot in & healthy and attractive state and in a manner
comparable to that on the other: Lots-in- Marine Heights. After notice to an Owner
from the Association of such Owne__r s failure to so maintain his landscaping, and
after approval of a two-thirds rna'jo'ri_ty vote by the Board or other Association
committee to which such oversight responsibility shall have been delegated, the
Association shall have the right, through its-agents and employees, to enter upon
any Lot which has been found to violate the foregoing standards in order to repair,
maintain, and/or restore the landscaping to such _st'a_'ri.da-rds. The cost of such work
shall be a special assessment on such Owner and his Lot only, and the provisions
of this Declaration regarding collection of assessm._ents-'éh"all apply thereto.

Section 5.15. Weapons. No firearms of any kind ‘or nature, including rifles,
handguns, bows, slingshots, BB guns, slings, traps, or any-other-like weapon, shall
be used or discharged within Marine Heights except by authorlzed ~governmental
officials. No hunting shall be permitted within Marine Helghts e

Section 5.16. Sales and Construction Facilities. Despite any other broVi“sions of

this Declaration, it is permissible for Declarant and Participating Buxlders or agents
or contractors thereto to maintain on any portion of Marine Heights owned by
Declarant or Participating Builders such Facilities as in the sole opinion-of Declarant
may be reasonably required, convenient, or incidental to the construction and- sale
of Lots or Living Units, including without limitation business offices, storage areas,
construction vyards, signs, model Living Units, or sales offices. All sales: and
construction Facilities in Marine Heights, and all Lots and any construction sites |n

C g
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...-~-Ma'_fin_e Heights, shall be maintained in a clean and orderly fashion and free from

- ~trash; debris or refuse of any kind; and in the case of construction on a Lot, the

: _"ownfe_r of any Lot shall be responsible for daily clean-up of the construction site and

" the entire Lot {if necessary} so as to prevent the proliferation of trash, debris and
re_f.USe,”and-to prevent the disorderly and unappealing appearance of Marine
Heights. All construction sites and sales facilities shall maintain, in working order,
portable or other toilet facilities for use by construction crews or sales personnel
Constructlon crews shall use said facilities at an times. At the election of Declarant
and/or the Assomatlon any construction crew which violates the terms of this
paragraph may be lm__m_edlately and forcibly removed from Marine Heights, and the
owner of any Lot shall hold harmless and indemnify Declarant and/or the
Association from any clalm by the owner of the Lot or any third party for said
action. T

Section 5.17. Nuisances Prohibited. No noxious or offensive trade or activity shall
be conducted in any portion of Marine Heights, nor shall anything be done or
maintained therein in derogation or violation of the laws of the State of
Washington, Skagit County, 'City' of Anacortes or any other applicable governmental
entity. Nothing shall be done or malntalned on any portion of Marine Heights which
may be or become an annoyance.or-nuisance to the neighborhood or other Owners
or detract from the value of the Marine Heights community. The Association shall
determine by Association Action whether any.given use of a Lot or Living Unit
unreasonably interferes with the rights of 'the  other Owners to the use and
enjoyment of their respective Lots and LlVIng Unlts or of the Common Areas, and
such determination shall be final and concluswe

Section 5.18. Construction of Living Units; Conformlty with Master Plan. Ali
construction of Living Units, including use of construction material shall, in addition
to being approved by the Architectural Control Committee, be in conformity with
the “General Construction Standards” contained in the Master Plan at Exhibit “A”
hereof. = -

Section 5.19. Relief from Certain Provisions. In cases where an Owner ‘has made a
factual showing that strict application of the provisions of sect:ons 5.4,°5.5, 5,6,
5.10, 6.12, and 5.15 only of this Article (regulating animals, c_omme_rc:la__l uses,
trailers and campers, signs, antennae, and weapons, respectively) -would work a
severe hardship upon him, the Board by Association Action may grant the Owner
relief from any such provisions, in addition to any exceptions or provisions already
contained in those sections; provided, however, that such relief shall be limited- by
its scope or by conditions to only that necessary to relieve the hardship; and--'""
provided further, that no such relief shall be granted if the condition thereby created”‘

-

Kathy Hill, Skagit County Auditor . i
9/13/1999 Page 18 of 53  3:38:20PM



_ would in the reasonable judgment of the Board violate the provisions of section
“5:17 ‘of this Article. The decision of the Board in granting or denying such relief
_ __'sha!i be final and conclusive.

ARTICLE 6
COMMON AND SHARED AREAS

Section 6.1 Title to Common Areas and Parklands. Declarant shall from time to
time durjhg' the Development Period convey to the Association the Common areas
designated on a fih_al--._ﬁ-lat or other recorded map. Upon its creation as a Common
Area and whether-or not it shall have been conveyed as yet to the Association,
every Common Area. shall be subject to an easement of common use and
enjoyment in favor of the Association and every Owner, their heirs, successors, and
assigns, in accordance with the terms and conditions of the Governing Documenits.
Such easement shall be appurtenant to and shall not be separated from ownership
of any Lot or Living Unit and shall not be assigned or conveyed in any way except
upon the transfer of title to such Lot or Living Unit, and then only to the transferee
of such title and shall be deemed so transferred and conveyed whether or not it
shall be so expressed in the deed or-other instrument conveying title. Certain rights
of use, ingress, egress, occupation, -and management authority in the Common
Areas set forth elsewhere in this "D"e'__:cl"aration shall be reserved to Declarant for the
duration of the Development Period.. All Common Areas when conveyed to the
Association, shall be free and clear of -financial liens and encumbrances.
Assessments shall not be used to defray, operating and maintenance costs of
Common Areas which have not yet been 'ccnveyec_}_.'to the Association.

Section 6.2. Maintenance of Common Areas. ' The  Association shall maintain,
repair, replace, improve, and otherwise manage aII of the Common Areas so as to
keep them in good repair and condition and shall - ‘conduct such additional
maintenance, repair, replacement, construction, or _recon's__t"ruction as may be
determined pursuant to Association Action to promote. the recreation, health,
safety, and welfare of the Owners. Any action necessary or appropriate to the
maintenance and upkeep of the Common Areas, the landscaping; .irrigation, sewer
and water systems, all buildings, gas, telephone, or electrical or television facilities
applicable to the Common Areas, shall be taken by the Association-only. ..

Section 6.3. Maintenance of Detention Ponds. On a quarterly schedule, " the
detention ponds within Marine Heights shall be inspected by a- pi‘oféssio"nal
engineer. The Inspection checklist is attached under Schedule 2. The checklist
shall be completed and submitted to the City of Anacortes Public- Works_..-.

Department for their review. Any work items to be performed under the checklls‘t\

shall be performed within 7 working days of the date of report. Upon completlon

o
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of a_ny work items, the Anacortes Public Works Department shall be notified of said

" ~“work ‘items completed. Continuous documentation of all inspection reports and

o Work items completed shall be maintained by the Home Owners Association. Upon

turnover of the facilities to the City of Anacortes, as prescribed in the conditions of
Prellmlnary Plat approval copies of said documentation shall be made available to
the City.

Section 6:4. Street Improvements. In the event that future street improvements
are made to that _pc_)'rfion of Marine Drive/Tyler Circle abutting the subdivision {Plat
of Marine Heights)at its western boundary (approximately 650 feet in length), the
applicant agrees to participate in a Local Improvement District (L.I.D.) to fund the
project.  This respo'nS"i'biIity will pass to the Marine Heights Homeowners
association as the lots are sold and Article 3 of the Covenants will be amended to
reflect this agreement

Section 6.5. Driveways. - Shared, private driveways within the Plat of Marine
Heights, and/or lots incorporated into the Marine Heights Homeowners Association,
shall be maintained by the owners of each lot served by said driveway. All shared
driveways within the Plat of Marine Heights shall be maintained on an equal share
basis by the lot owners served by said driveway, EXCEPT, for the shared driveway
of Lot 40 and 41, which shall be maintained at-a cost of thirty-three and one-third
percent (33 1/3%) by the owner of lot 40 and srxty six and two-thirds percent (66
2/3%) by the owner of lot 41."

ARTICLE 7' .
INSURANCE; CASUALTY LOSSES CONDEMNATION

Section 7.1. Insurance Coverage. The Association shall obtaih and maintain at all
times as a common expense a policy or policies and" bond_s wrltten by companies
licensed to do business in Washington required to provide: '

7.1.1.Insurance against loss or damage by fire and other hazards covered by the
standard extended coverage endorsement in an amount as near as practicable to
the full insurable replacement value {without deduction for depreciation).-of the
Common Areas, with the Association named as insured as trustee for the benefit of
Owners and Mortgagees as their interests appear, or such other fire ‘and casualty
insurance as the Association shall determine will give substantially equal or greater

protection insuring the Owners and their Mortgagees, as their interests may appear e
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_..-~-7.1"._2_.General comprehensive liability insurance insuring the Association, the

B '-"'Ovdne"rs Declarant, and any managing agent, against any liability to the public or to

____'the ‘Owners and their guests, invitees, licensees, or tenants, incident to the
OWI"IeI'ShIp or use of the Common Areas.

7. 1 3 Worker 's compensation insurance to the extent required by applicable laws.

7.1.4. Fideli_fc.y"___c-:overage naming the Association as an obligee to protect against
dishonest: ac’ts__ by-the Board, Association officers, committees, managers, and
employees of any of the and an others who are responsible for handling Association
funds, in an amount equal to three months’ general assessments on all Lots and
Living Units, :ncludlng reserves

7.1.5.Insurance aga-inst'_loss of personal property of the Association by fire, theft,
and other losses with ’ﬂeductible provisions as the Association deems advisable.

7.1.6.Such other insurance as the Association deems advisable; provided, that
notwithstanding any other provisions herein, the Association shall continuously
maintain in effect casualty, flood, and liability insurance and a fidelity bond meeting
the insurance and fidelity bond requirements for similar projects established by
Federal National Mortgage Associatiqn; Government National Mortgage Association,
Federal Home Loan Mortgage Corporation, Federal Housing Authority, and Veterans
Administration, so long as any of them is a-Mortgagee or Owner, except to the
extent such coverage in not available or-has been waived in writing by Federal
National Mortgage Association, Governmé-n_‘t_ National Mortgage Association, Federal
Home Loan Mortgage Corporation, Federal -Housing Authority, or Veterans
Administration. S

Section 7.2. Casualty Losses. In the event of substantial damage to or destruction
of any of the Common Areas, the Association shall give prompt written notice of
such damage or destruction to the Owners and to the -holders of all First
Mortgages. Insurance proceeds for damage or destructlon to any part of the
Common Areas shall be paid to the Association as a trustee for the Qwners, or its
authorized representative, including an insurance trustee, WhICh shaH segregate
such proceeds from other funds of the Association. : :

Section 7.3. Condempation. In the event any part of the Common"Areas is made
the subject matter of any condemnation or eminent domain proceeding,- or is
otherwise sought to be acquired by any condemning authority, the Association. shall
give prompt notice of any such proceeding or proposed acquisition to the Owners S
and to the holders of all First Mortgages who have requested from the Assomat[om
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nottflcatlon of any such proceeding or proposed acquisition. All compensation,

B ""'_damages or other proceeds therefrom, shall be payable to the Association.

ARTICLE 8
ENFORCEMENT

Section-8.1. Right to Enforce. The Association, Declarant, or any Owner, shall
have the right to enforce, by any appropriate proceeding at law or in equity, all
covenants, conditions, restrictions, reservations, liens, and charges now or
hereafter impq_sed-_by""-the provisions of this Declaration. Failure or forbearance by
any person or-éntity so-entitled to enforce the provisions of this Declaration to
pursue enforcement shaH in no event be deemed a waiver of the right to do so
thereafter. o

Section 8.2. Remedies Cumulative. Remedies provided by this Declaration are in
addition to, cumulative with, and.are not in lieu of other remedies provided by law.
There shall be, and there ‘is hereby created and declared to be, a conclusive
presumption that any violation or brea_ch or attempted violation or breach of the
covenants, conditions, and restrictions hierein cannot be adequately remedied by an
action at law or exclusively by reco"ye'ry of damages.

Section 8.3. Covenants Running With the Land. The covenants, conditions,
restrictions, liens, easements, enjoyment ‘rights, and other provisions contained
herein are intended to and shall run with "the -land and shall be binding upon all
persons purchasing, leasing, subleasing or otherwise occupying any portion of
Marine Heights, their heirs, executors, administrators, successors, grantees, and
assigns. All instruments granting or conveying any.interest in any Lot or Living Unit
or all leases or subleases shall refer to this Declaration ‘and shall recite that it is
subject to the terms hereof as if fully set forth therein. However, all terms and
provisions of this Declaration are binding upon all successors-in-interest despite an
absence of reference thereto in the instrument of conveyance, lease, or sublease.

ARTICLE 9
AMENDMENT AND REVOCATION

Section 9.1. Amendment by Declarant or Association. Declarant may, durmg the
Development Period, amend this Declaration on its sole signature, prowded thrs
does not change any City conditions of approval. This Declaration may also. be
amended by an instrument executed by the Association for and on behalf of the.
Owners, provided, however, that such amendments shall have received the prlor“\
approval of a vote of the Owners (except Declarant) having 75 percent of the ‘total
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) __...-~-¢Ut_é_tanding votes in the Association; and provided, further, that no such
““amendment shall be valid during the Development Period without the prior written

‘consent of the Declarant. Notwithstanding any of the foregoing, the prior written

approval of 51 percent of all Mortgagees who have requested from the Association

notlflcatlon ‘of amendments shall be required for any material amendment to the
Declaratlon or the Association’s By-Laws of any of the following: voting rights;
assessments, assessment liens, and subordination of such liens; reserves for
maintenance; - ‘repair, and replacement of Common Areas; insurance or fidelity
bonds; respon'sibility for maintenance and repair; the boundaries of any Lot;
reallocation of interést.in the Common Areas, or rights to their use; convertibility of
Lots into Common Areas or of Common areas into Lots; leasing of Lots or Living
Units other than as set ferth herein; imposition of any restrictions on the right of an
Owner to sell or transfer his Lot or Living Unit; a decision by the Association to
establish self-management when professional management had been required
previously by an eligible Mortgagee; any action to terminate the legal status of the
Marine Heights development after substantial destruction or condemnation occurs;
or any provisions which are for the express benefit of Mortgagees or eligible
insurers or guarantors of First Mortgages.

Section 9.2. Effective Date. Amend'tn'ehts shall take effect only upon recording
with the Skagit County Department of Records and Elections or any successor
recording office. L -

ARTICLE 10~
GENERAL PROVISIONS

Section 10. 1. Taxes. Each Owner shall pay wrthout abatement deduction, or
offset, all real and personal property taxes, general and special assessments,
including local improvement assessments, and other charges of every description
levied on or assessed against his Lot or Living Unit, or personal property located on
or in the Lot or Living Unit. The Association shall likewise pay. without abatement,
deduction, or offset, all of the foregoing taxes, assessments; and charges levied or
assessed against the Common Areas. - :

Section 10.2. Transfer of Certain Utilities, Utility Repair Easement. . D_e"tf;__I.arant, and
the Association after conveyance thereto, may transfer and convey ‘any. sewer,
water, storm drainage, or other general utility in Marine Heights to a publlc body for
ownership and maintenance, together with any necessary easements relatlng
thereto, and each Lot and Living Unit shall become burdened thereby. o
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...-~-Sec§tion 10.3. Non-Waiver. No waiver of any breach of this Declaration shall

o -."'co_r'j_;;t.i“tute a waiver of any other breach, whether of the same or any other

- covenant, condition, or restriction.

Section 10.4. Attorneys’ Fees. In the event of an action to enforce any provision
of this Declaratlon to clarify any of the provisions herein, or to collect any money
due hereun__der_ or_to foreclose a lien, the unsuccessful party, at mediation,
arbitration, trial- and/or on appeal, in such action shall pay to the prevailing party all
costs and expenses, including but not limited to title reports, and all attorneys fees
that the prevailing party has incurred in connection with the suit or action, in such
amounts as 'the court may deem to be reasonable therein.

Section 10.5. No A'Ba:h._ddnmfe_ht of Obligation. No Owner, through his non-use of
any Common Area, or by abandonment of his Lot or Living Unit, may avoid or
diminish the burdens or obligations imposed by this Declaration.

Section 10.6. Interpretation. The captions of the various articles, sections and
paragraphs of this Declaration are for.convenience of use and reference only and do
not define, limit, augment, or describe the scope, content or intent of this
Declaration or any parts of this Declaration. The neuter gender includes the fee and
masculine, the masculine includes the feminine and neuter, and the feminine
includes the masculine and neuter, and. e'ach includes a legal entity when the
context so requires. The single number mcludes the plura] whenever the context so
requires. : : :

Section 10.7. Severability. Invalidation of any ori'e____ of these covenants, conditions,
restrictions, easements, or provisions by judgment or courtorder shall in no way
affect any other of the same, of which shall remain in‘full force and effect.

Section 10.8. Notices. All notices, demands, or other comrhuni_ca’_‘_tioh_s_ (“Notices”)
permitted or required to be given by Declaration shall be in .Writi'ng“_.ar_i-d, if mailed
postage prepaid by certified or registered mail return receipt requ’es’t‘ed (if.a Notice
to Declarant, the Association, or to fewer than all Owners), or if mailed first-class
postage prepaid (if a Notice to all Owners}, shall be deemed given three days after
the date of mailing thereof or on the date of actual receipt, if sooner; otherWtse
Notices shall be deemed given on the date of actual receipt. Notlces shall” be
addressed to the last known address of the addressee. Notice to any Qwner. may
be given at any Lot or Living Unit owned by such Owner; provided, however, that .-

an Owner may from time to time by Notice to the Association designate such ot_he_rw.@:'

place or places or individuals for the receipt of future Notices. If there is more than

LT .
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. __...-~-one Owner of a Lot or Living Unlt Notice to any one such Owner shall be

. ~“sufficient. The address of Declarant and of the Association shall be given to each

_ "Owner at or before the time he becomes an Owner. If the address of Declarant of
the Assoma’uon shall be changed, Notice shall be given to all Owners.

Sectlon 10. 9 Appllcable Law. This Declaration shall be construed in all respects
under the- Iaws of the State of Washington.

IN WITNESS WHEREOF THE UNDERSIGNED DECLARANT HAS EXECUTED THIS
DECLARATION THE DAY AND YEAR FIRST ABOVE WRITTEN.

Signed:-- S_e_ptem.ber Z , 1999,

Marine Heig'ht's tLe
A Washlngton lelted Llabllxty Company

BARRY F. OWEN

Title: Member

STATE OF WASHINGTON }
County of Skagit )
On this )~ day of September, 1999, before me, the undersigned, a Notary Public

in and for the State of Washington, duly commissioned and sworn, personally appeared BARRY.F.
OWEN to me known to be a Member of Marine Heights, LLC, the Limited Liability Company that

executed the foregoing instrument, and acknowledged the said instrument to be the free and .-
voluntary act and deed of said Limited Liability Company, for the uses and purposes th.er__ein"\

o

mentioned, and on oath stated that he is authorized to execute the said instrument and that’"th‘é

< mmom -
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s“ea'lu affixed (if any) is the corporate seal of said corporation. Witness my hand and official seal

' ""._-"her'é_tq__-"affixed the day and year first above written.

" Subscribed and sworn to before me this 72 B 4ay of September, 1999.

Terrance M. Froese

NOTARY PUBLIC in and for the
State of Washington, residing at Anacortes.
My Commission expires: 7-19-01
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Exhibit “1-A"

RECORD OF SKAGIT COUNTY, STATE

26

e _..?.---L"OTé-1 -49, PLAT OF MARINE HEIGHTS, AS RECORDED IN VOLUME
16 OF PLATS, PAGES 173-175, AUDITORS FILE NO. 9707220058,

OF WASHINGTON.

‘WMWW
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EXHIBIT “A”
MASTER PLAN FOR MARINE HEIGHTS

N-um"be'r' of Homesites/Lots:
49 lots

Use of I-Ilo:m'egsitesl'l'.fot_s:
Each lot shall c_onta-i_'n"'ri:o_ more that one Living Unit (as defined in paragraph 1.10 of

the Declaration of Covenants, Conditions and Restrictions) which shall be a Single-
Family Unit only, subject-to the general requirements set forth below.

Siting Requirements:

The following are the srtlng reqwrements for construction of all Living Units at
Marine Heights: -

Side Set-Backs: T’en-_(‘IO)"and Five (5) foot set back from each side of each lot.
Front/Rear Set-Backs: Tweﬁfy“s(-Z"Ol) foot set-back from both front and rear of each lot.

NOTE: The most restrictive setback, “The Master Plan or the City Zoning Ordinance,
shall always control. PR

General Living Unit Standards:

The general standards for dimensions of Living Unlts at IVlarlne Heights shall be as

Ground or Entry Floor Minimum Square Footage :
{Excluding garage): 1500 square feet

Total Minimum Square Footage
(Excluding garage): 2200 square feet

Maximum Square Footage for
One Accessory Building: 100 square feet

There shall be a maximum of three stalls for any garage, with a I|m|t of one garage
per each Lot. E

Each Lot may have only one accessory building, with dimensions not to exceed 10
feet by 10 feet. Under this “Master Plan”, an “Accessory Building” excludes a _
“garage”, which may be detached if approved by the Architectural Control"

, LT
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.~ Height Restrictions:

"'_Thére"shall be height restrictions for each Lot as shown on Schedule 1, attached to
< _and made a part of this Master Plan. As used in Schedule 1, the following terms
shaII mean

“One 'Story Lﬁling Unit” shall mean a single story Living Unit. The ridge height of
the Living. Umt shali be measured in accordance with Schedule 1.

“Daylight .Baser'hént"l;'iving Unit” shall mean a Living Unit consisting of an “entry
floor” and a dayllght basement. The ridge height of the Living Unit shall be
measured from the curb address numbers in accordance with Schedule 1.

“Unrestricted Livih"'g' l;-hﬁit"'sh'alli mean a Living Unit which has no height restrictions
except for those require'd by t’he__C_i_ty of Anacortes.

General Construction Standards

Any Living Unit erected on any Lot shaII contain the minimum dimensions as set
forth above, of floor area and shall be constructed only with materials, designs, and
colors approved by tile Archltectural Control Committee.

Design Standards: - .
Homes shall be constructed utilizing a tradmonal style design concept.

Plans which provide for pre- englneered metal clad buildings shall not be
acceptable or approved. o

Runoff from roof drains and footing drains; df str_u-i'ct'ures shall be collected in
separate tightline pipes and carried to storm dr.a__i__n"_Syatem.

Approved Materials:

Roof: :

Shake or tile roof or other materials must be approved by the ‘Architectural
Control Committee. “Architectural Grade” composition roof may ‘be allowed if
approved by the ACC. No white or light colored roofs shall be- p_e_r_m.lt_t::ed,

Siding Materials:

Exterior walls of all Living Units shall be cedar siding, stucco, or: brlck No
exterior wall surface of a T 1-11 type shall be permitted. h :

C wm
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Driveways:

Al driveways shall be surfaced with either concrete or blacktop and shall be
‘completed at the same time applicable for construction of the Living Units.
_"There shall be no exceptions unless authorized by the Architectural Control
- Committee.

Fences

No chaln fences are allowed except for approved dog runs as approved by the
Archltectural Control Committee.

HVAC: o

No evaporative"c-oo_lé_f-or heat pump shall be placed, installed, or maintained on
the roof or wall of any building or structure on any Living Unit of any Lot. All
such cooler and heat systems shall be concealed.

Impervious Surfaces (Ma___x'im'q_m_ square footage):

Under no circumstances'SHQu[d _fche man-made impervious surface of any lot,
including patios and driveways, Wlthm the Marine Heights subdivision, exceed
35% of the square footage of said lot.

The specific requirements set forth -above for “General Construction Standards”
shall in no way be deemed to limit the authority of the ACC to set standards for
construction and design in excess of those set-forth above; and regardless of
whether the plans and specifications of - the Owner of a Lot would fulfill the
minimum design and construction standards ‘set forth above, the ACC shall still
retain the authority to approve or disapprove sald plans and specifications or any
construction on a Lot without its approval. :

Approval Requirements:

No improvements of any kind including, but not Iimite:'d to, fencing and
outbuildings, shall be erected, placed, altered, or permltted to remam on any Lot by
any Owner or occupant without approval of the final pians and. specifications
therefor by the Architectural Control Committee. Such plans a_rJd specifications
shall be submitted in duplicate, signed by the Owner or an 'aut'hofize“d agent of the
Owner. Such plans and specifications shall contain, at a mlnlmum the Followmg_
information: A

1. A site development plan showing pad location and the _n_a-tUre',’_,=--s'hape,
composition, and location of all structures with respect to the particular Lot
(including proposed front, rear and side set-back lines), and the ‘number and
location of all parking spaces and driveways, site lighting, heat pumps;. or S|ml|ar _
exterior mechanical components, sports courts, utility shed and signage. N

N .
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2 __G.r_ading and storm drainage plans.
3 __';I;é_nd_‘a_‘,caping plan.

4. .B'I_J'_ildihg"_-e__fevations showing dimensions and materials {in no less detail than
required for the issuance of a building permit by the City of Anacortes).

5. THe‘-- pﬁf.opbsg_a‘d':éxterior color scheme shall also be provided to the ACC.

6. Prelimin'nary.':plansuj_fc_)r pad location and driveways shall be reviewed with and
approved by--th_e_g’:AC.C before “working drawing stage” of plan preparation.

7. Approval of plan_s---and":sp_ecifications shall be evidenced by written endorsement
on such plans and specmcatlons A copy of which must be received by the
Owner of the Lot upon which the prospective building, road, driveway, or other
structure is contemplated prior to the beginning of such construction.

8. No changes or deviations in -or from such plans and specifications as approved
shall be made without the prior written consent of the ACC.

9. THE ACC SHALL NOT BE RESPOI\I.SIELE FOR ANY STRUCTURAL DEFECTS IN
SUCH PLANS OR SPECIFICATIONS NOR IN ANY BUILDING OR STRUCTURE.

10. Any of the above documents WhICh are. reqwred to be submitted to the City of
Anacortes or any other applicable governmental ‘authority shall be first submitted
in duplicate to the ACC for its approval Any changes required by the City of
Anacortes or any other applicable governmental authorlty are also subject to
approval by the ACC. L

Basis for Approval:

Approval shall be based, among other things, upon adequacy of site dimensions,
underground utilities, conformity, harmony of external design with neighboring
structures, effect of location and use of proposed improvements 'upon neighboring
Lots, adequacy and nature of screening of mechanical or other. rooftop installations,
and conformity of plans and specifications to the purpose and general 1ntent of this
Declaration. Except as otherwise provided herein, the ACC shall have the right to
disapprove any plans and specifications for any reason, including w1thout Ilmttatlon,
the following: Lo

1. Failure to comply with any of the terms or conditions of this Declaratlon or ruIes

or design guidelines of the ACC. R
C
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2 _Fa__ilure to include information as may have been reasonably requested by the

3."=O'Bj-é_6fci_o_n to the exterior design, appearance of materials or type of materials
- utilized in-any proposed structure.

4, O"bj'ec_'cio_h= due to incompatibility of any proposed structure or use with other
existing or proposed structures or uses within Marine Heights.

5. Objection to 'th-_é__' i_ppation of any proposed use or structure with reference to
other exi‘sti:ng or-proposed structures or uses within Marine Heights.

6. Objection to grading.--,"arainage, or landscape plans.

7. Objection to the color scheme proportions, style of architecture, height, bulk or
appropriateness of any structure

8. Objection to the numbe‘r_ or---_'__S'_ize__:of parking spaces, or to the design of the
parking area or driveway(s). C

9. Any other matter which in thé"jqumént of the ACC, would render the proposed
improvements or use inharmonious with the intent of this Declaration.

INACTION:

If the ACC fails either to approve or disapprove. plans and specifications within 45
days after submission, it shall be conclusively presumed that the ACC has approved
said plans and specifications; provided, however, that if within that 45-day period
the ACC gives written notice that more time is required for the review, no such
presumption shall be made until the expiration date of. any reasonable period of time
stated in the notice, which period shall not exceed 80 days. Provided further that
operation of this section shall not relieve owners of their respon5|b|hty to comply
with City rules and project approval conditions. :

CONDITIONS SET FOR IN “APPROVALS”:

The ACC may approve plans and specifications as submitted, or'___aél____aiter'“ed or
amended, or subject to specific conditions set forth by the ACC. Upon-approval; or
conditional approval, one copy of plans and specifications, togeth"ef' Wit'h 'any
conditions, shall be retained for permanent record with the ACC, and one copy of
approved plans and specifications, together with any condlttons shall be returned--'"__'ﬁ
to the Owner submitting such plans and specifications.

o e -
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- VARIANCES:

: TheACC shall also have authority to approve plans and specifications which do not

nece’éséri_ly__ conform in every respect to these restrictions, in order to overcome
practical - difficulties or to prevent hardships in the application of these or
subsequent restrictive covenants; provided, however, that such variations so
approved. shall not constitute a waiver in the future of my provisions of this
Declaration.and’ Master Plan applicable to any other Lot. Provided further that
operatlons of this sectlon shall not relieve owners of their responsibility to comply
with City rules and prOJect approval conditions.

ACC APPROVAL 0F'-__c_:_o_mRACT0Rs:

Any “Prime Contractor” or “General Contractor” must first obtain approval from the
ACC in order to engage in__am/ construction at Marine Heights. If the Owner acts
as his/her own “Prime Contractor” or “General Contractor” these requirements shall
still apply; and the ACC reserves. the right to require prior approval of all
subcontractors of the Owner When ‘the Owner is not actively engaged in the
construction business on a regular basis as a licensed General Contractor. All
“Prime Contractors” and “General. C___ontractors must have a (pre-bid, pre-submittal)
conference with the ACC to review plat requirements and these Declarations.
Following that initial conference, all “Prime Contractors” and “General Contractors”
shall comply with all ACC and other provisions contained herein. No improvements
may be made on any Lot by a “Prime .Contractor”, “General Contractor” or
“Subcontractor” other than one properly: Ilcensed under the laws of the State of
Washington, unless prior approval of that person or entlty has been granted by the
ACC. : :

CONSTRUCTION WITHOUT APPROVAL:

If any improvements be erected, placed, or maintainéd upon any Lot, or any new
use commenced upon any Lot, other than with approval by the ACC or as
authorized under the terms of this Declaration, such 1mprovements or use shall be
deemed to have been undertaken in violation of this Declaration.. Upon written
notice from the ACC, any such improvements shall be immediately removed,
altered, or cease so as to conform to this Declaration. Should: such removal
alteration, or cessation not be accomplished within 30 days after notlce, then the
party in breach shall be subject to any enforcement of this Declaratlon and Master

i . WMMWM
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- PRE-ACQUISITION:

-____"Fbr' purposes of this section alone, a party executing a purchase agreement for a

Lot: may begin the approval process before closing on the Lot, and actions taken by
the ACC~ with respect thereto shall be binding in the event such prospective
purchaser subsequently acquires that Lot.

PROCEEDING WITH WORK:

Upon receipt 0__1_‘ a'_ppr'o:val from the ACC, the Owner shall as soon as practicable,
satisfy any-and” all conditions of such approval and diligently proceed with the
commencement and completlon of all approved excavation, construction, and
alterations. : :

DELAY/REVOCATION:

In all cases, work shall c'ommen'c':'e within one year from the date of approval If
work is not so commenced, approval shall be deemed revoked unless the ACC,
pursuant to written request made and- received prior to the expiration date of said
one year period, extends that period oftime.

COMPLETION SCHEDULE:

All  construction shall be completed: “within. nine (8} months from the
commencement thereof unless the ACC extends stich time when conditions, in its
sole discretion, warrant such extension. All landscaping and drainage work shall be
completed as approved within six months of completion of the main residence
building, unless approved for an extension of up‘to three addltlonal months by the
ACC. :

Kathy Hill, Skaglt 00unty Audltor
9/13/1999 Page 34 of 53 3 38 120PM

33 . .




SCHEDULE 1

HEKGHT RESTRICTIQNS
Marine Heights
CLotl Daylight Basement with Living Unit

~.Lot2 ..  Seeattached map
Lot3 . . Daylight Basement with Living Unit
Lot4 - . Seeattached map
Lot5 " - Unrestricted Living Unit
Lot6 .- Untestricted Living Unit
Lot7 - - Unrestricted Living Unit
Lot8 ' “Unrestricted Living Unit
Lot 9 _-See attached map
Lot 10 ' -Secattachédmap
Lot 11 See attached-map
Lot 12 Daylight Basement- withEiving Unit
Lot 13 Daylight Basement with Living Unit
Lot 14 See—attaahedrmrap '
Lot 15 See attached map ~
Lot 16 See-attached-map.- .
Lot 17 One Story Living Unit
Lot 18 Unrestricted- EmngHmt _
Lot 19 One Story Living Umt_ S
Lot 20 One-Story Living Ynit .
Lot 21 One Story Living Unit- " .~ .
Lot 22 Daylight Basement with Living Unit
Lot 23 Daylight Basement with Living Unit _
Eot 24 Daylight Basement with Eiving Ynit -~
Lot 25 See attached map o
Lot 26~ Sec-attached-map E
Lot 27 Daylight Basement with Living Unit e
Lot28 See p '
Lot 29 See aftached map
Lot-30- See-attached map
Lot 31 See attached ;ﬁ:
Lot 32 One Story Living Unit (Unrestricted Living Umt if sitect agamst north property hine)
Lot 33 One Story Living Unit (Unrestricted Living Unit if sﬂed agamst north property line)
Lot 34 Daylight Basement with Living Unit
Lot 35 Daylight Basement with Living Unit
Lot 36 Daylight Basement with Ltvmg Unit
Lot 37 Unrestricted Living Unit
Lot 38 Unrestricted Living Unit
Lot 39 Unrestricted Living Unit
Lot 40 One Story Living Upit
Lot 41 Unrestricted Living Unit
Lot 42 Unrestricted Living
Lot 43 Unrestricted Living Unit
Lot 44 Unrestricted Living Hnit
Lot 45 Unrestricted Living Unit : ”l “l ‘” “ ‘
Lot 46 Ynrestricted Living Unit ‘Uﬂyll M!
Lot 47 Unrestricted Living Unit
Lot 48 Unrestricted Living Uit Kathy Hill, Skaglt County Audltoi'a -
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CURB ADDRESS  \
AT 4" N.E. OF N\
S.W. RIGHT=0F=WAY \_-
"""" S CORNER o o

¢ .
N
- NP W
e\
(')\ l/\\ ¢ ™ 5
LW R .If\
\ A -
(_\('\ ./
R

LOT 2

ROOF HEIGHT ABOVE TOP OF CURB
AT ADDRESS NUMBER

SHALL NOT EXCEED 53.2 FEET

‘E Leonard, Boudinot & Skodje Inc.
lﬁ@ PROFESSIONAL ENGINEERS & LAND SURVEYORS

\l p.0, Box 1228, Mount Varnon. WA 98273
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. "~ CURB ADDRESS
" AT 3.5' S.E. OF

“_“NORTH RIGHT—OF—
. WAY CORNER

55

LOT 4
PLAT of MARINE HEIGHTS

ROOF HEIGHT ABOVE TOP OF CUKB
AT ADDRESS NUMBER

SHALL NOT EXCEED 25.7 FEET

Leonard, Boudinot & Skodje Inc. '
’& \| PROFESSIONAL ENGINEERS & LAND SURVEYORS Al s
< o
n

P.O. Bex 1228, Mount Vernon, WA 98273
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Lo R CURB ADDRESS
4406 MARINE HEIGHTS WAY AT 8 WEST OF LOTS

9 & 10 RIGHT-OF~
WAY CORNER

LoT 9

PLAT of MARINE HEIGHTS
ROOF HEIGHT ABOVE TOP OF CURB . -~
AT ADDRESS NUMBER

SHALL NOT EXCEED 32.1 FEET

(PN . . L e

VA Leonard, Boudinot & Skodje Inc. : AP

@&‘ PROFESSIONAL ENGINEERS & LAND SURVEYORS : SO
P.C. Box 1228, Mount Vernon, WA 98273 -
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T W Y A‘r’T -
I

r=m .
Ny L L. L/ ' -

4404 MARINE HEIGHTS WAY

o
-
-~
CURB ADDRESS AT \(
7' N.W. OF SOUTHERLY
CORNER LOT 10 \\
\
\
\
e
—
-
-
-
.

PLAT of MARINE‘ HEIGHTS

ROOF HEIGHT ABOVE TOP OF CURB
AT ADDRESS NUMBER

SHALL NOT EXCEED 55.8 FEET

7 Leonard, Boudinot & Skodje inc.

\{ PROFESSIONAL ENGINEERS & LAND SURVEYORS
P.C. Box 1228, Mount Vernon, WA 98273
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" “CURB ADDRESS
i ;AT 80" NORTH OF
: SOUTH PROPERTY

.. CORNER .-~

SCALE: 1"=50"

4402 MARINE HEIGHTS WAY

27

LOT 11

ROOF HEIGHT ABOVE TOP OF CURB
AT ADDRESS NUMPBER

SHALL NOT EXCFED 42.3 FEET

E Laondrd, Boudinot & Skodje Inc.
Vﬁﬁ PROFESSIONAL EMGINEERS & LAND SURVEYORS

P.0. Box 1228, Mount Vernon, WA 98273

S
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S Leonard, Boudinot & Skodje Inc.

i PROFESSIONAL ENGINEERS & LAND SURVEYORS -
P.O. Bax 1228, Mount Vernen, WA 98273

CURB ADDRESS . -}
AT 1.0 NORTH OF . © | .
S.W. PROPERTY S
CORNER - \—

T e
. —— e
: —e— el

. LOT 14 e
PIAT of MARINE HEIGHTS

ROOF HEIGHT ABOVE TOP OF CUKB
AT ADDRESS NUMBER

SHALL NOT EXCEED 39.9 FEET
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< CURB ADDRESS
77 AT 30.0° NORTH
= OF S.W. PROPERTY
- CORNER

o, 4314 MARINE HEIGHTS WAY
o

/ . 17
“LOT 15

ROOF HEIGHT ABOVE TOP OF CURB
AT ADDRESS NUMBER

SHALL NOT EXCEED 35.0 FEET

" Leonard, Boudinot & Skodje Inc.

.a‘ ,‘ PROFESSIONAL ENGINEERS & LAND SURVEYORS
=21y P.O. Box 1228, Mount Varnon, WA 98273

gL, T |
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4312 MARINE HEIGHTS WAY

NIy

TR ITEMANE

V4 N R

CURB: ADDRESS .
AT 6.0° NORTH OF
S.W. PROPERTY
CORNER. ~

™

LOT 16 T
PLAT of MARINE HEIGHTS

ROOF HEIGHT ABOVE TOP OF CURB
AT ADDRESS NUMPBER

SHALL NOT EXCEED 29.6 FEET

;"i! Leonard, Boudinot & Skodje Inc.

PROFESSIONAL ENGINEERS & LAND SURVEYORS

%\ .0, Box 1228, Mount Vernon, WA 98273 T o | | )
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T AR T A 2 2

2 . CURB ADDRESS
>~ e AT 38" SOUTH OF
<< T N.E. PROPERTY
= _ -CORNER

5 | e

4206 MARINE HEIGHTS WAY

PLAT of MARINE HEIG‘HTS

ROOF HEIGHT ABOVE TOP OF CURB -
AT ADDRESS NUMBER
SHALL NOT EXCEFED 12.5 FEET

VAW Leonard, Boudinot & Skodje inc. ' : e R

PROFESSIONAL ENGINEERS & LAMD SURVEYORS

7_@@ P.O. Box 1228, Mount Vernom WA sears . F —mmlmﬂﬂ“’lmﬂwﬂmwm ) T;;J
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" CURB ADDRESS _.——v —
T: WEST END-

“DRIVEWAY |

“CULVERT “/

4203 OWEN WAY ="

23

| LOT 26
PLAT of MARINE HEIGHTS

ROOF HEIGHT ABOVE TOP OF CURB
AT ADDRESS NUMBER

SHALL NOT EXCEED 23.3 FEET

gzig\g Leonard, Boudinot & Skodje Inc.
P@ﬁj PROFESSIONAL ENGINEERS & LAND SURVEYORS
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/i Leonard, Boudinot & Skodje Inc.

CURB ADDRESS
AT 9" SOUTH OF
NORTH PROPERTY
CORNER

28

4124 ELUSPORT PLACE

LOT 28

PLAT of MARINE HEIGHTS

ROOF HEIGHT ABOVE TOP OF CURB
AT ADDRESS NUMBER

SHALL NOT EXCEFED 8.0 FEET

PROFESSIONAL ENGINEERS & LAND SURVEYORS T JEI
P.0O. Box 1228, Mount Vernon, WA 98273 HIIM ”l “ “ll ‘l” Hm - T '
fmetymppeepprenpg g ‘l‘f - ) -
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SCALE: 1"=50

CURB ADDRESS
AT 1.0° SOUTH OF
NORTH PROPERTY | :
CORNER

4122 ELLISPORT PLACE

LOT 29

PLAT of MARINE HEIGHTS
ROOF HEIGHT ABOVE TOP OF CURB - -
AT ADDRESS NUMBER

SHALL NOT EXCEED 9.0 FEET

541 Leonard, Boudinot & Skodje Inc.

l@@ PROFESSIONAL ENGINEERS & LAND SURVEYORS .~ igire S

P.O. Box 1228, Mount Vernon, WA 98273 mm |‘| ‘l w ‘lH ‘l‘ “‘I S | B

e Aimtimme. minam mmmimme 8 e emte tm e = tie e . FE—— T - - t rv-v—’-"‘;“" P 8 . Tt
73 174
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PINIT)E A TTETM
PNy Loy Ll
1 ,
\ J
\ I
\ ;
\
S L I 33
' \ ‘
- —e— \ |
Lid Lo 25 %0 \ _ [
- - SCALE: 1"=50' \ I
F- T 34
J _  CURB ADDRESS \ j
~ N AT 10" SOUTH OFy\
bd- TN --ggé-hgopamv \ I
°3 X \ j——
B /
30 :
4118 ELUSPORT PLACE " =My
17 ~Jot
35
m ______
' p
N 'U A % .
\ .
\ 29 %\ g\ 3
\

\ LOT 30 N
PLAT of MARINE HEIGHTS;’?__’_- L

ROOF HEIGHT ABOVE TOP OF CURB
AT ADDRESS NUMBER

SHALL NOT EXCEED 9.0 FEET

“; Leonard, Boudinot & Skodje Inc.

J & PROFESSIONAL ENGINEERS & LAND SURVEYORS ) ] il A
A P.O. Box 1228, Mount Vernon, WA 98273 ”I" Vl ‘ u ‘l" ’m ’ R
47 174 7 .
. -
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R LOT 31

PLAT of MARINE HEIGHTS

ROOF HEIGHT ABOVE TOP OF CURB
AT ADDRESS NUMBER
SHALL NOT EXCEED 16.7 FEET

Leonurd Boudinot & Skodje !Inc.

PROFESSIONAL ENGINEERS & LAND SURVEYORS

I
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MTENANCE REQUIREMENTS FOR MARINE HEIGHTS DETENTION PONDS

WAINTENANCE -

COMPONENT |

L. Pond:~
General

Side Slopes of Pond

Storage Area,
Forebay

Pond Dikes
Emergency
. Overflow, Splliway

L Debris.
Barrers- General

Metal

DEFECT

Trash & Debirie’.

Polsonous o
Vegetstion -7

Pebuion

Unmowed
grass/ground cover

Rodent holes

Tret growth
Erosion
Sediment

Settling
Rodk mizdng
Trash and Debris

Darmaped/inizsing
bars

1 pallon or thore sl od, gas o other

CONDITIONS WHEN MAINTENANCE
IS NEEDED

AnY trash or debris which excends 1 cuble foot/] 000 squsre Teet
{equal to the volume of 3 standards size office parbage can). In

e B general, there should be no evideace of dumping.

" Any polsonous vegetston which may constirte s hazard to

malnienance personnd or the public, eg. tansy, polson oak,

T s!mdmgnewu.. devils doh.

nrerany
found WKst could 1): canse damage to plant, snlmal of masine
Uife, T): conirtitute x five hazard, 3): be Surhed downstream
doring riorms or 4): centaminate ground water,

Moﬁ.!ig_ s needod when the cover excoods 18 Inches In helght

Any evidence of rndm( holes If facllity Is acting ma a dam or
berm, or any evidence: el’mur’plplng ﬂu’ough d.lrn or berm vis
redent helee,

When insects such as hornels or msps {nhrr-n w.t}x
malnienance activities

Tret growth does pot aliow malntenines voess oF lnl-trf:rtnu
with malnlenance scivity, If trees are not Interferding with
access, lesve Lrees alone. No trees may weaken or miake
Ineffective any bermn which functions az » dami

Eroded demage >1 Inches deep where cause of damagels. <
stillpresent or where there Is potential for continived ervdon.”

Acounulatad asdiment that exceeds 10% of the dedipned !onb::r
depth, or every three years,

Any part of the dike which has settled 4 inches lower then the
detign eevation,

Only 1layer of rodi sbove native soll In an ares > 5 square fest
of any exposure of native soll,

Trash or debris that s plugging > 20% of the cpenings In the
barrier.

Bars are bent out of shape > 3 Inches.

Bars or entire barrier [s mivsing,

Bars are loote and rust Is cansing 50% deterdoration 1o any parl
of the barrier. .

He -

RESULTS EXPECTED WHEN
MAINTENANCE
1S PERFORMED

Trash and drbris deared from
die

Ne danger of polsenows
vegelation where malntensnce
persennel of the publie might
normally be. Coordlnate with
the Jesal cvunty health
department.

No centaminants present other
than » surfaes film. Cocrdinste
with the local county health
department

When mowing {3 heeded prazs or
ground cover should be mowed
to 2 inches. A dense grass cover
must be maintalned on dopes,
and in dry ponds on the bettom
as well,

Rodents destroyed and dam or
berm repaired, Coordinate with
Anscartes Public Werks
Depsrtment

Insects dﬂln;)e-d or removed
from sle.

Trees do not hinder
malntehanes activities

Slopes should be stabllized with

" ipproprists erosion eentrel

BMP'5; e.g. seedlng , plastic
covers, Hp rap.

Sedlment deaned out 1o
gedgned pond shape and depth;

Feseeded if pbcetsary to control

erosion. *

Dike should be biullt back 1o the
ddgn dmdon.--: o

Rlphoo rods to dl’dgﬂ .
standards,

Barrier daat t.n mcdvz npadqr
Dow,
T

Bars In place sccording Lo_ i
dedpn '

Repair or replace barrier to
slandards.

_'__..__'__L

[T
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Aceess Roads,

i

Control Manhole

Easements-Gereral

; Trash and Debris

IBtodm! Toadway

Settiement, putbnl'ﬁ.__ '
mushy spols, ruls

Vegetation in :u.rf:ea

Erodon damage

Webds and brush

Trash and Debrls

Mechanicad

Exceeds 1 cublc foot per 108 3quare foed or the amount that
would il s would fih » standant dze parbage can
Dsbris which could damage vehide tires.

Obstructions which reduce dearance above road surface to <14
Toel.

Any obstruction restricting acoess to » 10 - 12 fool width for =
distance of > 12 foel oF any polnt reriricting soceas 1o 3 <10 foot

A width,

“When any surface excreds 6 Inches In depth and € square feetin
.area.In general, any surface defect which prevents or hinders
malntefiance nocesx.

Weeds groming in the rosd surface that are > § Inches tall snd <
Ginches spari with » 400 square fool area,

" Eroston wiihln 1 foot of the roadway > § Inches wide ané 6 inches

deep,

Wud.s xnd brusk’ :x;ud 15 Inches In helght or hinder
malnleisnce socess,

Any trash or debris. T!mrc _sh'h:ﬂd be no evidence of bloduge.
Orifices shall be dl_:l::l_nd Ln pood working order with no
evidence of damage, weiring or corrodon.

Chain/handle shall be properly connected:”

Gale fully functional.

Manhels lid securely bolted down.

‘Trash and debriz deared from
Hie

Reasdway froe of such debris

Rosdway overhead dear (o 14
feet high

Obstruction moved to allowal
{eaze » 12 foot secess route

Road surface unifermly smooth
with ne evldence of potholes,
aettlement, mushy 1pots or ruls.

Road surface froe of woeds taller
than 1inches. B
Shoulder frec of erodon and
matching the surrounding road.

Weeds znd brush cut to 2 Inches
in hdghtor dared insucha
w2y a1 to allow malntensnce
oo,

Trash and debris Seared from
manhole.

Repalr or replace ts dedgn
sandard,

Repair or replace Lo design
andand,

Repalt of replaee 1o design
stapdard,

Repadr er replace Lo dedgn
standard

HRRIATIA
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|

' CHECKLIST FOR MARINE HEIGHTS DETENTION PONDS REQUIREMENTS

MAINTENANCE i OBSI’J!VATJON CONDITIONS WEEN MAINTENANCE MAINTENANCE TO
COMPORENT |~ YES™ " NO 15 NEEDED BE PERFORMED

I
4. Ponds - Any trash or debrls which exceeds I cuble foot/1000 square feel

General L _. (tgual ts the volame of 2 slandards e offics garbage can)? In
: S | genenl, there should be po evidonee of dumplng.

| . :Any polsonous vegetstion which mry constitute s haxard o
malntenanez personnd or the public, e.z. tansy, polson eak,
stinglng netes, divils dub?

Is there 1 palion or more of oll, gas or other contaminants or sny

amount. found that could 1): catiss damape Lo plant, anlmal or

marine {ife, 2): constitute & fire haxard, 3): be fushed
-downstream duriig storms or 4): contamlnale ground water? -

Is moi{ng feeded? (When the cover exceeds 18 Inches In hel ghi)

E there xny MEIHI'IN_:I of ﬁdmt holes, if facllity iz actingas s
dam 6F berm, or any.evidence of water piping through dem or
berm vis rodent holeas?

Are thers !nud-s such as hornew.or wasps which could Interfere
with malnlmmnr -cﬂsﬂis" S

I there iree growih Nhh:h due nol allow mainiensnet sooess or
Interfers with malntenance aetiviny? {If trees are not
interfering with socss, iéave troes alone)

Are there any trees which m.ken or make Jhtﬂ'mve mny
berm which functions as

» dam?
Side Slopes of Pond 13 there eroded damage > 2 inches dup where ciwse of damage
ks sl present oF where there s pou:ntlnl for mnd.nucd erogdon?
Sterape Ares, Is there secumulsted sediment that e!cu-d: 10'/. of the dt:.ﬂgned
Farebsy forebay depth? .
Pond Dikes I there any part of the dike which has settied 4 Inches lower. om'
the desigm devation?
Emergoncy 13 thete evidence of enly I layor of rock sbove mﬂv- ;ou Insn .
Qverflow, Splllvay area > 5 square feel or xny exposure of pative sollT
2 Debrls- Is there trash or dehris that Is plugging > 20% of the optnln:: In
Barriens - General the barrier?
Mets] Are there bars which are bent out of shape > 3 Inches?

Are there bars or entire barrier{s) mlssing?

Are bars Joore andiorjs rust esusing 30% deleriorstion Lo any
part of the barrier?

Access Roads, Is there any trash or debris that exceeds 1 cublc foot per 100
Essements-Gereral square feel of the amoant that would would fll 3 standard she
garbage can? '

Is trash and debrl: deared from Hte?

! Is rosdway free of such debris? E BT

It thers debris which could dama pe vehicle threa?
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-
]\LA_U\'IF.!\AI\CB .. OBSERVATICN CONDITIONS WHEN MAINTENANCE MAINTENANCE TO
COMPONENT 7 YES | NO 15 NEEDED ‘ EBE PERFORMED
I
Is there any obstruction reriricing scoess to 1 10 - 12 foot width
t}  for u distance of > 12 feel or any polnl restricting scoess 1o a <
- 10 fool Width?

T 15 there any surfacz which ezceeds § inches In depth and §
" aquare foet In ares with any surface defect which prevents or
“hinders maintenance nceess?

Are there wheds growing In the resd surface that are 2 6 Inches

tal] and <6 Inches 1 part with » 400 squsre foot ares?

Are there xn} sreas of ercson within 1 ool of the roadway = 8
Inches wide snd § Inches deep? -

Are th:re any vweds sndlbr brush which exceed 18 inches Ln
heght or hinder malnténance m_n:t:?

Centrol Manhele

Any trazh debris or oﬂur_bic.vc[uie?

Are orifices dear and iﬁ.wﬁdn.g order? Anydamage, wearing
of eurrosion? oo

Is the chainhandle properly connected

Operate paic, Is pte functioning &H&d:?

Is manhels Iid zecurely bolted down?

POND LOCATION:

INSPECTED BY:

DATE:

DATE SUBMITTED TO CITY PWD:

£2 .

U
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