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BELLEVUE; WA 98009
ATTN: LOAN SERVICING DEPARTMENT

"'FIRST DEED OF TRUST, ASSIGNMENT OF RENTS,

SECURITY AGREEMENT, AND FIXTURE FILING
Island Tltle SB—14532 Escrow BE-3021

LOANNO. 0093-30008_6-0_4

THIS FIRST DEED OF TRUST ASSIGNMENT OF RENTS, SECURITY AGREEMENT,
AND FIXTURE FILING ("Deed of Trust") is made this 18™ day of August, 19 99.
' < FAYE
GRANTORS: Timothy B Whlte and Fay/C. White, also known of record as Fay C. White,
husband and wife ,
“whose address is 117 North 1St Mount Vernon, Washington 98273

TRUSTEE: Island Title Company, .._a‘*Washmg_ton.Corporatlon ,
whose address is 839 S. Burlington Bl'vd./P.O. Box 670, Burlington, Washington 98233

BENEFICIARY': First Mutual Savings Bank & Washmgton stock bank, whose address is P. O. Box 1647,
BRellevue, Washington 98009,

Grantor hereby irrevocably grants, barglains, sells and conveys to Trustee, in trust, with power of
sale, the real property described in Exhibit A, attached hereto and incorporated herein by this reference,

which property is located in Skag]t County, -Washmgton (heremafter called "Property" and/or
"Premises"); ; .

Abbreviated legal:
Lots 3-14, Blk. 6; Lots 1, 2,4, 5, 6 & 7, Blk, 5; TRACT A, ;FISHER’S REPLAT, Vol. 5., pg. 34.
(Additional legal description is on page 18 of document)

Tax Account Number(s): 3722-005-007-0102

TOGETHER WITH all buildings, structures, unpmvements equ},pment ﬁxtuxes and articles of
property now or hereafter attached to, or used or adapted for use in the operation of, the Premises,
including, but without being limited to, alt heating and incinerating apparatus and equipment whatsoever,
all boilers, engines, motors, dynamos, generating equipment, piping and plumbing fixtures, dishwashers,
disposals, ranges, cooking apparatus and mechanical kitchen equipment, washers, drycrs__re_fngerators
cooling, ventilating, sprinkling and vacuum cleaning systems, fire extinguishing apparatus;" escalators,
partitions, mantels, cabinets, built-in mirrors, window shades, blinds, screens, storm’ sash, - awnings,
furnishings of public spaces, halls and lobbies, and shrubbery, plants and landscaping; and- mcluding also
all interest of any owner of the Premises in any of such items hereafter at any time acqmred in-any
manner whatsoever, all of which property mentioned in this paragraph shall be deemed part of the realty
and not severable wholly or in part without material injury to the freehold; . :

TOGETHER WITH all and singular the lands, tenements, privileges, water rights, héréd:taxhéhts
and appurtenances thereto belonging or in anywise appertaining, and the rents, issues and profits thereof
and the reversion(s), remainder(s), and all the estate, rights, title, claim, interest and demand whatsocver #
of Grantor, either in law or equity, of, in and to the Premises; SUBJECT, HOWEVER, to the right, power  ;
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' and authority of Beneficiary to collect and apply such rents, issues and profits as provided for hereinafter

_ +“or in any other instrument assigning such rents, issues and profits to Beneficiary; and

TOGETHER WITH all present and future right, title and interest of Grantor in and to all

acceunts general intangibles, chattel paper, deposit accounts, money, instruments and documents (as
“these terms are defined in the UCC) and all other agreements, obligations, rights and written materials (in

L each case whether existing now or in the future) now or in the future relating to or otherwise arising in

* connectionwith or derived from the Property or the ownership, use, development, construction,

maintenance, management, operation, marketing, leasing, occupancy, sale or financing of the Property
mcludmg (1) permits, approvals, and other governmental authorizations, (i) improvement plans and
spec1f catzons and .architectural drawings, (iii) agreements with contractors, subcontractors, suppliers,

project managers and supervisors, designers, architects, engineers, sales agents, leasing agents,

consultants and: property managers, (iv) takeout, refinancing and permanent loan commitments, (v)
warranties, guarantles “indemnities and insurance policies, together with insurance payments and
unearned insurance premiums, (vi) claims, demands, awards, settlements and other payments arising or
resulting from or othermse relating to any insurance or any loss or destruction of, injury or damage to,

trespass on or faking; conderhnation (or conveyance in lieu of condemnation) or public use of any of the
Property, (vii) the Dlsbursemeni Account and any Cash Collateral Account maintained pursuant to any of
the Loan Documents, and‘any Borrower's Funds or other amounts deposited by Grantor with Beneficiary
which are to be hel;l:"in:‘any “sich Cash Collateral Account, {viii) leases, rental agreements, license
agreements, service and mainténane'e agreements, purchase and sale agreements and purchase options,

together with advance payments securlty deposits and other amounts paid to or deposited with Grantor
under any such agreements; (ix) reserves, deposits, bonds, deferred payments, refunds, rebates, discounts,

cost savings, escrow proceeds, sale proceeds and other rights to the payment of money, trade names,

trademarks, goodwill and all other types‘of intangible personal property of any kind or nature, and {(x} all
supplements, modifications, amernidments, renewals, extensions, proceeds, replacements and substitutions
of or to any of such property (the "Intangi’bles 1 and together with the Appurtenances and the Rents, the
"R_.lghtsﬂ)

TOGETHER WITH (a) all of Gfantors“* rights further to encumber the Premises and other
property aforesaid for debt except by such encumbrance which by its actual terms and specifically
expressed intent shall be and at all times remain subject and subordinate to (i) any and all tenancies in
existence when such encumbrance becomes :effective, and (ii) any tenancies hereafier created, Grantor
hereby (1) representing as a special inducement to Beneficiary to make the loan secured hereby that, as of
the date hereof, there are no encumbrances io secure debt junior to this Deed of Trust, and (2)
covenanting that there are to be none as of the date when~-tﬁ_is--Deed of Trust becomes of record, except in
either case encumbrances having the prior written approyal of Beneficiary, and (b) all of Grantor's rights
to enter into any lease or lease agreement which would create a tenancy that is or may become
subordinate in any respect to any mortgage or deed of trust other than this Deed of Trust.

For the purposes of this Deed of Trust, the term "Prbpmty“ shall include the Premises and all
other property, estate, rights, privileges, title, claim, mterest and demand of Grantor conveyed in trust
hereby. : :

THIS DEED OF TRUST IS MADE FOR THE PURPOSE.OF SECURING PERFORMANCE of
each covenant, agreement, term and condition of Grantor containedi’hefein' and the due and punctual
payment of the sum of Nin¢ Hundred Ninety Thousand and"’N’o/lOO’s: Dollars (3990,000.00),
with interest thereon according to the terms of an adjustable rate prormssory note, payable to Beneﬁclary

such further sums as may be advanced or loaned by Beneficlary to Grantor or any of them or any of their
successors or assigns, together with interest thereon at such rate as shall be agreed upon

This Deed of Trust is also made for the purpose of securing due prompt and complete
observance and performance of each and every obligation, covenant and agreenient of Grantor contained
in any other instrument heretofore or hereafter executed by Grantor having reference to-or arising out of
the indebtedness represented by the Note, or given as security for the Note, 1nc1ud1ng, but not limited to,
{(a) Grantor's Business Agreement, if any, (b) Grantor's Hazardous Waste Indemnity Agreement if any,
{c) Grantor's Certificate of Rent Roll, if any, and (d) Grantor's Construction Loan Agreement 1f any

{collectively called "Loan Documents").

Grantor hereby COVENANTS AND AGREES as follows:

1. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. When and if Grantor -

and Beneficiary shall respectively become the Debtor and Secured Party in any Uniform Commercial

T
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'C.Qde Financing Statement affecting personal property and/or fixtures either referred to or described
+herein, or in any way connected with the use and enjoyment of the Premises, this Deed of Trust shall be

'_,_;-:',fd_eemed a Security Agreement as defined in the Washington Uniform Commercial Code (RCW Chapter
¢ 762A,9) granting to Beneficiary, as Secured Party, a security interest in all personal property, Goods and

. Intangibles described herein or in any Financing Statement subsequently filed with the Department of
“Licensing. or the county recorder of the county in which the Property is located. The remedies for any

) Violation of the covenants, agreements, terms and conditions herein contained shall be (a) as prescribed

" herein; or (b} by general law; or (c) as to such part of the security which is also reflected in said
Einancing Stafement by the specific statutory consequences now or hereafter enacted and specified in the
Uniferm Commercxal Code, all at Beneficiary's sole election. Grantor and Beneficiary agree that the
ﬁlmg of such a Fmanemg Statement in the records normally having to do with personal property shall
never be consttued’as in any way derogatmg from or impairing this declaration and hereby stated
intention “of the. parties that everything used in connection with the production of income from the
Premises:and/or adapted. for use therein and/or which is described or reflected in this Deed of Trust is,
and at all times and for-all purposes and in all proceedings both legal or equitable shall be, regarded as
part of the real estate, irréspective of whether (i) any such item is physically attached to the improvement;
(if) serial numbers are used for the better identification of certain equipment itermns capable of being thus
identified in a description contained in this Deed of Trust or in any list filed with Beneficiary; or (iii) any
such item is referred to or reﬂected in any such Financing Statement so filed at any time.

This Deed ef Trust consututes a financing statement filed as a fixture filing in the official
records of the county auc_ht_or of the county in which the Property is located with respect to any and all
fixtures included on or within the Property and Premises as used herein and with respect to any goods or
other personal property that "may now be or hereafier become such fixtures.

2, COVENANTS OF PERFORMANCE WARRANTIES OF TITLE. Grantor shall pay
all debts and moneys secured hereby, when from any cause the same shall become due. Grantor shall
keep the Property free from statutoty and governmental liens of any kind. Grantor is seized in fee simple
of the Property and owns every part thereof there are no liens or encumbrances against or upon the same,
including but not limited to, no leases or conditional purchase agreements of tangible personal property,
and none superior to this Deed of Trust will be-created or suffered to be created by Grantor during the life
of this Deed of Trust. The Grantor has goed right to make this Deed of Trust, and will forever warrant
and defend the Property unto Beneficiary, it§ successors and assigns, against every person whomsoever
lawfully claiming or to claim the same or any part thereof. Grantor's warranties of title extend to after-
acquired property whether acquired as replacemients for property now owned by Grantor, as additional
items of property attached to or used or adapted for use in'the operation of the Premises, or otherwise, all
of which property shall be owned by Grantor outright, free of Liens or encumbrances. Grantor shall at alt
times during the life of this Deed of Trust keep and maintain, the Premises as a separate real estate tax
parcel and at no such time permit the Premises or any: part. thereof to be combined with any other real
property in any real estate tax parcel. Grantor, upon request by ma11 “will furnish a written statement duly
acknowledged of the amount due on this Deed of Trust and whether any offsets or defenses exist against
the indebtedness secured hereby. : L

3. RESERVES; APPLICATION OF INSTALLMENT PAYMENTS. Subject to
applicable law or to a written waiver by Beneficiary, Grantor shall pay to-Beneficiary on the day monthly
installments of principal or interest are payable under the Note (or another day. designated in writing by
Beneficiary), until the Note is paid in full, a sum equal to one-twelfth of (a) the yearly real estate taxes
and special assessments which may be levied on the Property, (b) the yearly ground rents, if any, (c) the
vearly premium installments for fire and other hazard insurance, rent 1oss ingurance and such other
insurance covering the Property as Beneficiary may require pursuant héreto; (@ ‘the yearly premium
installments for mortgage insurance, if any, all as reasonably estimated initially and from time to time by
Beneficiary on the basis of assessments and bills and reasonable estimatés thereof. Any waiver by
Beneficiary of a requirement that Grantor pay such amounts may be revoked by Beneﬁc1ary, in
Beneficiary’s sole discretion, at any time upon notice in writing to Grantor. Beneﬁclary may require
Grantor to pay to Beneficiary, in advance, such other amounts for taxes, charges, premijums, assessments
and impositions in connectlon w1th Grantor or the Property which Beneﬁmary shall reasonably deem

and all payments to be made under the Note shall be added together, and the aggregate amount thereof

shall be paid by Grantor each month in a single payment to be applied by Beneficiary to the foilowmg_

items in the order set forth: (a) taxes, special assessments, fire and other hazard insurance premiums; (b) . -

late payment charges, if any; (c) interest on the Note; and (d) amortization of the principal of the Note. -~

The arrangement provided for in this paragraph 3 is solely for the added protection of Beneﬁclazy and
entails no responsibility on Beneficiary's part beyond the allowing of due credit, without interest, for the .-
sums actually received by it. Beneficiary shall at all times have a lien against and a security interest inall ' = .
payments mentioned in this paragraph and, in the event of default by Grantor, notwithstanding any other ' @ .~ =
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' provisions of this Deed of Trust or the Note, Beneficiary shall be entitled to apply all or any portion of

i _ ~#'such payments as a credit against the indebtedness secured hereby. Upon assignment of this Deed of
.~ #Trust by Beneficiary, any funds on hand shall be turned over to the Assignee, and any responsibility of
* . the Assignor with respect thereto shall terminate. Each transfer of the Property shall automatically

transfer to the Transferee all rights of the Grantor with respect to any funds accumulated hereunder.
', ok, EXCESS RESERVES; DEFICIENCIES. If the total of the payments (herein called
reserves") ‘made under paragraph 3 relating to reserves for taxes, special assessments and premiums on
insurance policies shall exceed the amount of payments actually made by Beneficiary for the purposes set
forth in paragraph 3, plus such amounts as have been reasonably accumulated in such reserves toward
paymerts. the_refr_om next to become due, such excess may, provided no default then exists under the
terms of this Deed” of Trust, nor under the terms of the Note, but not otherwise, be credited by
Beneﬁc1ary in payment of subsequent aggregate, but not partial, payments to be made by Grantor or, at
the option of Beneficiary, refunded to Grantor or his successor in interest as may appear upon the records
of Beneficiary. If, however, the monthly payments accumulating such reserves shall not be sufficient to
pay the sums reqmred when. the same shall become due and payable, Grantor shall pay to Beneficiary any
amount necessary to make up the deficiency within thirty (30) days after written notice to Grantor stating
the amount of the deficiency. ~Any failure by Grantor to pay any such amount within thirty (30) days
shall constitute an event.of default under this Deed of Trust. If there shall be a default under any of the
provisions of this Deed of Trust and thereafter a sale of the Property in accordance with the provisions
hereof, or if Beneficiary acquirés the Property otherwise after default, Beneficiary shall apply, at the time
of commencement of such, proceedmgs or at the time the Property is otherwise acquired, the balance
then remaining in the funds accurnulated under paragraph 3, less such sums as will become due and

payable during the pendency of; the proceedmgs as a credit against the indebtedness secured hereby.

5. LATE PAYMENTS Notwnhstandmg any of the provisions of this Deed of Trust, if
any payment required to be made under the provisions hereof shall become overdue for a period in
excess of ten (10) days from the date upon’ _Whi_bh any such payment shall become due, a late charge equal
to five percent (5%) of the overdue payment may be charged by Beneficiary as liquidated damages for
the purpose of defraying the expense ingident to handling such delinquent payment. If Grantor shall fail
to pay such late charge upon demand by Beneficiaty, the indebtedness secured hereby shall immediately
become due and payable, at the option of Beneﬁc1ary

6. MAINTENANCE OF PREMISES COMPLIANCE WITH LAWS. Grantor shall
maintain the buildings and other improvements on the Premises in a rentable condition and good state of
repair suitable for tenants. Grantor shall neither commit ner suffer any waste, shall comply promptly
with all requirements of the federal, state and mun1c1pal authorities and all other laws, ordinances,
regulations, covenants, conditions and restrictions now or hereafter respecting the Property or the use
thereof, and shall pay all fees or charges of any kind in connection therewith. In the event of breach of
any requirement of this paragraph, Beneficiary may, in addltlon to"any other rights or remedies, at any
time thereafter declare the indebtedness secured hereby immediately due and payable. Proof of
impairment of security shall be unnecessary in any suit, action or proceeding under this paragraph.
Grantor shall permit Beneficiary and its agents the opportunity to inspect the Property, including the
interior of any structures, at reasonable times and after reasonable notlce

7. CONSTRUCTION AND RESTORATION OF IMPROVEMENTS Grantor shall
complete or restore promptly and in good workmanlike manner any building or improvement now or
hereafter on the Premises which may be damaged or destroyed, and pay, when due all costs incurred
therefor. A

8. CONSENT NECESSARY FOR ALTERATIONS. No buil'diné or othér improvement
on the Premises shall be structurally altered, removed or demolished, without Beneficiary's prior written
consent, nor shall any fixture or chattel covered by this Deed of Trust and adapted to-the _proper use and
enjoyment of the Premises be removed at any time without like consent, unless: actually replaced by an
article of equal suitability, owned by Grantor, free and clear of any lien or secumty mterest except such
as may be approved in writing by Beneficiary. .

9. INSURANCE. Grantor shall provide to Beneficiary, at least thu'ty (30) days.pnor to
expiration, certificates of existing insurance, and shall maintain unceasingly, (a) policies of fire insurance

and extended coverage insurance insuring all the Property (whether now or hereafter acquired) to the full .
insurable replacement value against loss or damage by fire and other risks embraced by coverage of the

type now known as the broad form of extended coverage, including, but not being limited to,.riot'and .*

civil commotion, vandalism and malicious mischief, and against such other risks and ha_za._rds as |

Beneficiary may from time to time reasonably request; (b) a policy or policies of flood insurande in'an .

amount at least equal to the lesser of (i) the outstanding aggregate principal balance of the Note, or '(ii)_:' s P

o
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' the maximum limit of coverage available under the National Flood Insurance Act of 1968, as amended in
+"the event all or a part of the Premises is located in an area defined by the Secretary of Housing and Urban

o '_,_;-:',f'Development {HUD) as an area having special flood hazards and in which flood insurance has been made
“ /dvaildble under the National Flood Insurance Act of 1968, and any amendment thereof and any

regulatrons promulgated thereunder, or if flood insurance is otherwise available; and (¢) a policy of boiler
“and pressure vessel insurance, including, but not being limited to, air tanks, pressure piping and major air

. conditioning. equipment, provided the buildings on the Premises contain equipment of the nature

ordinarily covered by such insurance; and (d) a policy of insurance against the loss of "rental value" of
the. Property on a "rented or vacant basis” arising out of fire or the risks embraced by coverage of the type
now. lcnown s the broad form of extended coverage, in an amount equal to one hundred percent (100%)
of ‘one yeat's, gross rental value; and (e) such other insurance as Beneficiary may from time to time
reasonably fequest against the same or other insurable hazards, The term "rental value," as used in this
paragraph, shall: mean the sum of (i) the total anticipated gross rental income from tenant occupancy of
the buildings now or hereafter on the Premises, and (ii) the amount of all charges which are the legal
obligation of tenants ami -which would otherwise be the obligation of Grantor, and (ii1) the fair rental
value of any portlon of such property which is occupied by Grantor.

All msurance'shall be in such amounts and for such a period of time, with waiver of subrogation
clauses and loss payable clauses (without contribution) in favor of Beneficiary, as Beneficiary may
reasonably request. All insuratice shall be in form and with companies authorized to do business in the
State of Washmgton ‘which -até satisfactory to Beneficiary. Grantor shall deliver all policies to
Beneficiary, which deIiv:ery"shall constitute an assignment to Beneficiary of all return premiums. All
insurance policies shall be noncancellable and not subject to material change by any party without thirty
(30) days prior written notice.to Beneﬁc1ary Beneficiary may, at its option, require Grantor to maintain
said required policies in Grantor's possession in lieu of delivering said policies to Beneficiary, in which
event, said policies shall be kept available by Grantor at all times for return to Beneficiary or for
inspection by Beneficiary, its agents or- msurers, and said requirement may be withdrawn by Beneficiary
at any time.

In event of foreclosure of thrs Deed of Trust or other transfer of title to the Property in
extinguishment of some or all of the mdebtedness seoured hereby, all interest of Grantor in any insurance
policies in force shall pass to the purchaser or- grantee Grantor shall pay to Beneficiary, as Beneficiary
may require, a reasonable fee to cover costs of substituting policies in the event Grantor replaces any
policy prior to its expiration. Grantor sh_all reimburse Beneficiary for any premiums paid for such
insurance by Beneficiary upon Grantor's default in so insuring the Premises or other improvements or
default in assigning and delivering of such policies to Beneﬁc)ary so endorsed.

10. ACTIONS; INDEMNITY; MODIFICATIONS COSTS. Grantor shall appear in and
defend any suit, action or proceeding that might affect:the priority or enforceability of this Deed of Trust
or the value of this Deed of Trust, or the Property. itself or the rights and powers of Beneficiary or
Trustee. Should Beneficiary or Trustee elect also to appear in"6r- defend any such suit, action or
proceeding, be made a party to such by reason of this Deed of Trust, or elect to prosecute such action as
appears necessary to preserve said value, Grantor shall, at all times, indemnify from, and, on demand,
reimburse Beneficiary or Trustee for, any and all loss, da.mage expense or cost, including cost of
evidence of title and attorneys' fees, arising out of or incurred'in"connection with any such suit, action, or
proceeding. Grantor shall pay all costs and expenses of Beneﬁelary or Frustee; including attorneys' fees
incurred in connection with any amendment, modification or extension hereof or of the Note or any other
agreement affecting the Prernises, including a request to consent {o:a transfer of any interest in the
Premises. Grantor shall pay all costs and expenses incurred by Beneficiary in enforcing this Deed of
Trust, the Note, or other Loan Documents, and any costs of suit, costs-of évidencé of title and attorneys'
fees in any suit, action or proceedmg brought by Beneficiary to foreclose this Deed’ of Trust. The sum of
all such expenditures referred to in this paragraph or incurred in exercise of rrghts or options otherwise
granted to Beneficiary or Trustee in this Deed of Trust shall be secured by t‘ms Deed of Trust with
interest as provided in paragraph 13, and shall be due and payable on demand.: - .~ .77

11. DISCHARGE OF LIENS. Grantor shall pay in full, at least thmy (30) days before
delinquent, all rents taxes, assessments and encumbrances charges or liens with mterest that may now or

to be prior or supenor hereto for which provision has not been made heretofore Upon request, Grantor
shall exhibit to Beneficiary official receipts therefor. Grantor shall pay all taxes: 1mposed upon,
reasonable costs, fees and expenses of this Trust. Beneficiary may, at its option, pay, or-pay. out of -
reserves accumulated under paragraph 3, any such sums, and Beneficiary shall not be llable to Grantor-""
for a failure to exercise any such option.

12, PERFORMANCE OPTION OF BENEFICIARY AND TRUSTEE. Should Grator fail - e
to make any payment or to do any act as herein provided, then Beneficiary or Trustee, but wi,thout::' S

| -
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obligation so to do and without notice to or demand upon Grantor and without releasing Grantor from
“any obligation hereof, may: (a) make or do the same in such manner and to such extent as either may

",_;-:'fde'em necessary in the exercise of its absolute discretion to protect the security hereof, Beneficiary or

- Trustée being authorized to enter upon the Premises for such purposes; (b) commence, appear in and
o defend any suit, action or proceeding purporting to affect the security hereof or the rights or powers of
i Beneﬁcmry or Trustee; (c) pay, purchase, contest or compromise any encumbrance, charge of lien which,

in the Judgment of either, appears to be prior or superior hereto; and (d) in exercising any such power,

incut any 11ab111ty, expend whatever amounts in its absolute discretion it may deem necessary therefor,
mcIudmg cost ‘of evidence of title, employ counsel and pay reasonable fees.

) '.1-3'.' REPAYMENT OF ADVANCES AND INTEREST. Grantor shall repay immediately
upon demand a1l sums expended or advanced hereunder by or on behalf of Beneficiary or Trustee, with
interest.from the date‘of such advance or expenditure at the rate of eighteen percent (18%) per annum
(but not'in any event to exceed the maximum interest rate permissible by law) until paid, and the
repayment therefor-shall be secured hereby, it being agreed by Grantor that any such expenditure or
advance is to p_totect'ihe security hereof and constitutes a part of the loan transaction in connection with
which the Note was executed. Failure to repay such expenditure or advance and interest thereon upon
demand will, at Beneficiary's option, constitute an event of default hereunder, or, Beneficiary may, at its
option, commence an a_ct-i'én against Grantor for the recovery of such expenditure or advance and interest
thereon, and in such €vent, Grantor agrees to pay, in addition to the amount of such expenditure or
advance, all costs and expenses incurred in such action, together with reasonable attorneys' fees.

14, LEASES. Grantor shall

14.1 Lease ~spéce- é;'t:ﬂié Premises only on terms no less favorable to Grantor than those
contained in leases previously approved by Beneﬁciary Grantor agrees to deliver to Beneficiary, within
ten (10) days after execution by both parties, a true and complete copy of every Lease. Annually, on the
anniversary date of this Deed of Trust Grantor shall deliver to Beneficiary a complete list of the Leases,
certified by Grantor, identifying the demlsed premises, the names of the lessees, the rents payable under
the Leases, the date to which such rents have been paid, the terms of the Leases, the dates of occupancy,
the dates of expiration, the amounts of all secunty and damage deposits, any rent concessions, work,
obligations or other inducements granted’ tor the fessees and any renewal options.

14.2 Fully comply w1th ._all_ of the terms, conditions and provisions of all Leases
affecting the Property so that the same shall not become in défault and to do all that is needful to preserve
all said eases in force. Beneficiary has approved the form-of-the Lease. Grantor hereby agrees that it
will not enter into any Leases in a different form from that aﬁg_ered unless it has received prior written
approval from Beneficiary. In the event any tenant remains on a holdover basis or if Beneficiary should
approve a month-to-month tenancy, said Lease shall include’a provision stating that if the tenant holds
over or is on a month-to-month tenancy, then tenant’s nght to possesswn is contingent upon payment of
reasonable rent acceptable to Beneficiary. ; -

14.3 Grantor shall receive from every tenant:and shall deliver to Beneficiary within ten
(10) days of entry into a new Lease, a Non-Subordination, Attornment and Estoppel Certificate (“NAE”)
in the form acceptable to Lender. In the event Grantor or ary.person or entity related to Grantor or
controlled by Grantor (“Related Tenant™) enters into possession of the Property or any portion thereof,
Grantor shall deliver to Beneficiary an NAE from the Related Tenant. /Grantor, further agrees that it and
any Related Tenant hereby subordinate the Lease, the leasehold éstate created thereby, the right to
possession, and ali the rights of the Grantor and Related Tenant to this Deed of: TmSt and all advances
and rights of Beneficiary thereunder and to all renewals, modifications, ééﬁSo_Ii‘de__l_tiOns, replacements and
extensions. If at any time, Beneficiary or any of its successors or assigns acciuu’e the intérest of landlord
under the Lease through a foreclosure of the Deed of Trust, the exercise of a pewer of sale to the Deed of
Trust, a Deed in Lieu of Foreclosure, an Assignment in Lieu of Foreclosure or: otherwise {¢ ‘New Owner™),
the New Owner shall succeed to the interest of landlord under the Lease and the-Lease shall continue in
full force and effect as a direct lease between the New Owner and the Grantor or Related Tenant upon
and subject to all the terms, conditions and covenants of the Lease for the balance of the term thereof.
Grantor and Related Tenant hereby agree to attorn to and accept any such New Ownef‘a.swlandlord under
the Lease and to be bound by and perform all the obligations imposed by the Lease, Beueﬁcxary of any
such New Owner to the Property.

In the event Beneficiary or New Owner becomes landlord pursuant to the* terms of thlS
Deed of Trust, Grantor and Related Tenant agree as follows: :

(a) New Owner shall not be liable for any act or omission of the prior landlord"'érisiﬁg':.ﬂf
prior to the date upon which the Beneficiary succeeds to the interest of the landlord under the Lease.. .~

T
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A (b) New Owner shall not be subject to any claims, offsets or defenses which tenant
~ 7 might have against any prior Landlord arising prior to the date in which the Beneficiary succeeds to the
" interest of the Landlord under the Lease.

e (¢} New Owner shall not be bound by any rent or additional rent which tenant might

. have pald it advance to any prior Landlord for a period in excess of one month or by any security

depos1t cleanmg deposit or other prepaid charge tenant might have paid in advance except to the extent
tl':lal: the New Owner comes into possession of said amounts.

. (d) New QOwner shall not be bound by any oral or written assignment, surrender,
release walver cancellauon amendment or modification of the Lease made without the written consent
of the Beneﬁc1ary

(e) New Owner shall not be responsible for the making of any improvement to the
Property or repairs to the Property in the case of damage or destruction to the Property or any part thereof
due to fire orothér casualty or by reason of condemnation unless such New Owner shall be obligated
under the Lease to make _suc_h repairs and shall have received insurance proceeds or condemnation
awards sufficient to finance the completion of the repairs.

14,4.” Granter will not amend, supplement or modify any Lease without prior written
approval from Beneﬁ(:lary Benefic1ary is not bound and shall not be bound by any oral modifications of
the Lease and Grantor hereby agrees to defend, indemnify and hold Beneficiary harmless form any claim
related to any unapproved: mod:ﬁcatmns, gxtensions, amendments or cancellation of the Lease.

14,5 Except. for assessments provided to be paid by Grantor, as specified herein,
Grantor shall not create or permit to be created subsequent to the date of the execution and delivery of
this Deed of Trust, any lien or encumbrance whlch may be or become superior to any lease affecting the
Premises. g

14,6 If any part of the- automoblle parking areas or Premises are taken by
condemnation, or before said areas are ol‘.herwme reduced, Grantor shall provide parking facilities in kind,
size and location to comply with all Leases, and before making any contract for such substitute parking
facilities, Grantor shall furnish to Beneficiary satisfactory assurance of completion thereof free of liens
and in conformance with all governmental zoning and regulations. Grantor hereby assigns to Trustee as
additional security for the performance of each covenant agreement term and condition of Grantor
contained herein and the due and punctual payment of ‘all-$ums secured hereby all of Grantor's right, title
and interest in and to any such contract; without aﬁ‘ectmg the present effectiveness hereof as an
assignment thereof, Grantor agrees to execute and deh_ye__r_...to Beneficiary any further or supplemental
assignments or documents requested by Beneficiary to effectuate.the intentions of this sentence.

15. ASSIGNMENT OF RIGHTS, INSURANCE AND PROCEEDS OF TAKING OR
DAMAGE. Should the Premises or any part or appurtenance thereof or right or interest therein be taken
or damaged by reason of any public or private improvement, condémnation proceeding (including
change of grade), fire, earthquake, or other casualty, or in any.other manner; Beneficiary may, at its
option, commence, appear in and prosecute, in its own name, any suity actlon or.proceeding, or make any
compromise or settlement, in connection with such taking or damage and obtain all compensation,
awards or other relief therefor. All such compensatwn awards damages rlghts of actlon and proceeds

Beneficiary, which may, after deducting therefrom all its expenses, mcludmg attomeys fees, release any
moneys so received by it, or apply the same on any indebtedness secured hereby; or apply the same to the
repair or restoration of the Premises, as it may elect in the exercise of its sole discretion, - ‘Grantor further
assigns to Beneficiary any return premiums or other repayments upon any insurance at any tune provided
for the benefit of Beneficiary, refunds or rebates made of taxes or assessments on'the Prem1ses and the
Beneficiary may at any time collect said return premiums, repayments, refunds and rebates,
notwithstanding that no sum secured hereby be overdue when such right to collectlon be" asserted
Without affecting the present effectiveness of this Deed of Trust as an assignment thereof, Grantor agrees
to execute any further or supplemental assignments of any such compensation, award, damages rebates
return on premiums, repayments, rights of action and proceeds as Beneficiary or Trustee may reqm.re 5

16. CERTAIN RIGHTS OF TRUSTEE. At any time, upon written request of: Beneﬁmmy

payment of its fees and presentation of this Deed of Trust and the Note for endorsement (in case of-full .-

reconveyance, for cancellation and retention), without affecting the liability of any person for the .

payment of the indebtedness, Trustee may: (a) consent to the making of any map or plat of the Premises; A
(b) join in granting any easement or creating any restriction thereon; (c) join in any subordinatign or:." s
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‘other agreement affecting this Deed of Trust or the lien or charge thereof, or (d} reconvey, without
" watranty, all or any part of the Premises. Grantee in any reconveyance may be described as the "person

",.:*'-o_r persons legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive

s proof”'of the truthfulness thereof. Grantor agrees to pay a reasonable Trustee's fee for full or partial
Iy reconveyance together with a recording fee if Trustee, at its option, elects to record said reconveyance.

= 1-'7_'..' i SALE AS PARCEL. In the case of a sale under this Deed of Trust, the Property, real,
personal and mrxed may be sold in one parcel.

18 ~NO IMPAIRMENT OF SECURITY. Grantor shall not, without first obtaining
Beneﬁmary § wrltten consent, change the general nature of the occupancy of the Premises or initiate or
acquiesce in any zoning reclassification, or do or suffer any act or thing which would impair the security
for the mdebtedness secured hereby or Beneficiary's lien upon the Premises.

19. APPOINTMENT OF RECEIVER. The holder of this Deed of Trust, in any action to
foreclose it, shall be entitled (without notice and without regard to the adequacy of any security for the
indebtedness secured hereby) to the appointment of a receiver of the rents, issues and profits of the
Premises, and such receiver shall have, in addition to all the rights and powers customarily given to and
exercised by such recerver aIl the nghts and powers granted to Beneficiary by the covenants contained in
paragraph 20. T

20. ENTERING AND TAKING POSSESSION UPON DEFAULT. In the event of default
in compliance with any reqmremeni of this Deed of Trust or any further instrument at any time executed
with respect to this Deed of Trust, Benieficiary may, at its option, and without notice, without regard to
the adequacy of the security for the-indebtedness secured hereby, enter upon, take possession of, manage
and operate the Property or any, part thereof, make, cancel, enforce or modify any leases now or hercafter
in effect on the Premises or any part. thereof obtam and evict tenants, fix or modify rents, decorate, clean
and repair, and otherwise do any act or incur any costs or expenses which Beneficiary deems proper to
protect the security hereof. From and after the occurrence of any such default, if Grantor or any person
or entity related to or controlled by Grantor is in-possession of or comes into possession of the Property
or any part thereof, said person or entity'shall pay to Beneficiary, in advance, on the first day of each
month, a reasonable rental for the space sooccupied as determined at the sole option of Beneficiary and
Beneficiary shall have all the rights granted to Assignor pursuant to paragraph 33 in this Deed of Trust
regardless of whether Grantor and/or any person or entity related to Grantor who comes into possession
has executed a Lease for the Property or portion thereof, or.occupies the Property without a Lease. In the
event said entity or person fails to pay said amount upon request directly to Beneficiary, Beneficiary shall
be entitled to remove said person or entity from the ‘property: by any appropriate action or proceeding
pursuant to RCW 59.12 and RCW 59.18, appomtrnent of a recewer and/or any other applicable laws and
statutes. i

21. BENEFICIARY'S ACTIONS NOT A CURE’OP DEFAULT. The taking of any action
by Beneficiary under the authority of this Deed of Trust, inciuding, but:not being limited to, the entering
upon, taking possession of and management and operation of the Premises, the collection of rents, issues
and profits thereof, or the proceeds of fire and other insurance policies or compensation or awards for any
taking or damage of the Premises, and the application or release-théreof as aforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act doné pursuant to such notice.

22. EVENTS OF DEFAULT; SALE BY TRUSTEE. " All sums secured hereby shall
become immediately due and payable, at the option of Beneficiary, without demand-or notice, after any
of the following oceur, each of which shall be an event of default: (a) default by Grantor in the payment
of an indebtedness secured hereby or in the performance or observance of any covenant, agreement, term
or condition of Grantor contained herein; or (b) failure of Grantor to comply with or to perform any other
term, obligation, covenant or condition contained in any other agreement. between Beneﬁcmry and
Grantor; or (c) should Grantor default under any loan, extension of credit, security agreement purchase
or sales agreement or any other agreement, in favor of any other credltor or person that may matena.lly

Agreement or any of the other agreements between Beneficiary and Grantor; or (d) any ass;g;unent ‘made
by Grantor or the then owner of the Premises for the benefit of creditors; or (¢) any of the following shall
occur, with respect to the Premises, the Grantor or the then owner of the Premises: (i) the apbointineﬁt of
a receiver, liquidator or Trustee; (ii) the adjudication as a bankrupt or insolvent; (iii) the filing.of any -

voluntary or involuntary petition for bankruptcy or reorganization; (iv) the institution of any: voluntary or

involuntary proceeding for dissolution or liguidation; (v) if Grantor be unable, or admits in writing] an -~
inability to pay his debts when due; or (vi} a default in any provision of any other instrument whleh may
be held by Beneficiary as security for said Note. ; K
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In the event of default and upon written request of Beneficiary, Trustee shall sell the Premises,

“in accordance with the Deed of Trust Act of the State of Washington (RCW Chapter 61.24 as existing
-~ “now or hereafter amended) and the Uniform Commercial Code of the State of Washington, where
* [ dpplicable, at public auction to the highest bidder. Any person, except Trustee, may bid at Trustee's sale.

Trustee shall apply the proceeds of the sale as follows: (1) to the expense of sale, including a reasonable

“Trustee's fee and attomeys' fees; (2) to the obligation secured by this Deed of Trust; (3) the surplus, if
oany, §ha-11~.-t_)__é.: distributed in accordance with said Deed of Trust Act. Trustee shall deliver to the purchaser
~ at the sale its:deed, without warranty, which sball convey to the purchaser the interest in the Property

which Gra:ftor had or had the power to convey at the time of his execution of this Deed of Trust, and
such as he may have acquired thereafter. Trustee's deed shall recite the facts showing that the sale was
conducted in comphance with all the requirements of law and of this Deed of Trust, which recital shall be
prima fac_:e evidence of such compliance and conclusive evidence thereof in favor of bona fide
purchasers ahd encumbrancers for value. At any time, Beneficiary may appoint in writing, a successor
trustee, or discharge and appoint a new trustee in the place of any Trustee named herein, and upon the
recording of such appointment in the mortgage records of the county in which this Deed of Trust is
recorded, the successor trustec shall be vested with all powers of the original Trustee. Trustee is not
obligated to notify any pa:rty hereto pending sale under any other deed of trust or of any action or
proceeding in which Grantor Tmstee or Beneficiary shall be a party, unless such action or proceeding is
brought by Trustee.

23, NON-AGRICULTURAL USE. The Premises is not used principally or primarily for
agricultural or farming purposes '

24. CHANGE IN LAWS AFFECTING TAXATION. In the event of the passage after the
date of this Deed of Trust of any federal; state, or local law, deducting from the value of real property for
the purpose of taxation any lien thereon, or changing in any way the laws now in force for the taxation of
mortgages, deeds of trust, or debts secured thereby for federal, state, or local purposes, or the manner of
the collection of any such taxes so as to-affect the interest of Beneficiary, then and in such event, Grantor
shall bear and pay the full amount of such taxes; provided, that if, for any reason, payment by Grantor of
any such new or additional taxes would be unlawful, or if the payment thereof would constitute usury or
render the loan or indebtedness secured hereby wholly or partially usurious under any of the terms or
provisions of the Note or this Deed of Trust or dtherwise, Beneficiary may, at its option, without demand
or notice, declare the entire mdebtedness ‘secured hereby to be immediately due and payable, or
Beneficiary may, at its option, pay that amount or portion of such taxes as renders the loan or
indebtedness secured hereby unlawful or usurious, in which event, Grantor shall concurrently therewith
pay the remaining lawful and non-usurious portion or balance of said taxes.

25, PARTIAL INVALIDITY. If any payment required under this Deed of Trust or under
the Note shall be determined as a payment of interest in'excess of the maximum rate of interest permitted
under the laws of the State of Washington, then such c;_gfc_less‘p_aytﬁént_ shall be credited by Beneficiary
against principal outstanding (in the inverse order of maturity), it being .the intention of the parties that
only a lawful rate of interest shall be charged and payable by Grantor during the term of the loan
evidenced by the Note. If, from any circumstances whatever; fulfillmert of any provision of this Deed of
Trust or the Note at the time performance of such provision shall be diie shall involve transcending the
limit of wvalidity prescribed by any applicable law (other ‘than-the- usury statute of the State of
Washington), then ipso facto, the obligation to be fulfilled shall be reduced to the limit of such validity,
so that in no event shall any exaction be possible under this Deed of Trust or; qunder the Note that is in
excess of the limit of such validity. The provisions of this paragraph shall control every other provision
of this Deed of Trust and the Note. TR

26. FORECLOSURE AS MORTGAGE. The Power of Sale conferred. /by this Deed of
Trust and by the Deed of Trust Act of the State of Washington is not an exclusive remedy When not
exercised, Beneficiary may foreclose this Deed of Trust as a mortgage and shall have. all. rights and
remedies of a mortgagee, including, but not being limited to, the right to a deficiency Judgment If this
Deed of Trust is foreclosed as a mortgage and the Property sold at a foreclosure sale, the purchaser may,
during any redemption period allowed, make such repairs or alterations on the Propu;ty_,_ as'in the sole

discretion of the purchaser, may be reasonably necessary for the proper operation, care,. preservatlon
protection and insuring thereof. Any sums so paid, together with interest thereon from the ‘time of‘such

expenditure at the highest lawful rate, shall be added to and become a part of the amount requlred 10 be__

paid for redemption from such sale.

27. FORECLOSURE SUBJECT TO RIGHTS OF TENANTS. Beneficiary shall have'the .

right, at its option, to foreclose this Deed of Trust subject to the rights of any tenant or tenants'of the
Property. The failure to make any such tenant or tenants a party defendant to any such suit or action, or : -

to foreclose their rights will not be asserted by Grantor as a defense in any action or suit instituted to o
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o collect the indebtedness secured hereby or any part thereof, or any deficiency remaining unpaid after
_ + foreclosure and sale of the Property, any statute or rule of law at any time existing to the contrary
- #motwithstanding.

: ) TENDER DEEMED VOLUNTARY PREPAYMENT. Upon any default by Grantor
' ""and follawmg the acceleration of maturity as herein provided, a tender of payment of the amount

L necéssary. to-satisfy the entire indebtedness secured hereby made at any time prior to the foreclosure sale

* (including sale under power of sale) by Grantor, its successors or assigns, or by anyone in behalf of
Grantor, its successors or assigns, shall constitute an evasion of the prepayment terms of the Note and be
deemed to'be a voluntary prepayment thereunder, and any such payment to the extent permitted by law,

will, therefore; inclde the additional payment required under the prepayment privilege, if any, contained
in the Note: I at that time there be no prepayment privilege, then such payment will, to the extent
perrmtted by law mclude an additional payment of ten percent (10%) of the then principal balance.

29. ' SUBROGATION Beneficiary shall be subrogated for further security to the lien,
although released of record of any and all encumbrances paid out of the proceeds of the loan secured by
this Deed of Trust B

30. ADDITIONAL ASSURANCES. Grantor, from time to time, within fifteen (15) days
after request by Beneficiary,~shall execute, acknowledge and deliver to Beneficiary such chattel
mortgages, security égriaem’énts" or. other similar security instruments, in form and substance satisfactory
to Beneficiary, covering all property of any kind whatsoever now or hereafter owned by Grantor, or in
which Grantor now or hereafter has _any interest which, in the sole opinion of Beneficiary, is essential to
the operation of the Property.. Gram_:or ghall further, from time to time, within fifteen (15) days after
request by Beneficiary, exécute, acknowledge and deliver any financing statement, renewal, affidavit,
certificate, continuation statement or other document as Beneficiary may request in order to perfect,
preserve, continue, extend or maintain, the sécilnty interest under, and the priority of, this Deed of Trust
and the priority of such chattel miortgage or other security instrument as a first lien. Grantor further
agrees to pay to Beneficiary, on demand, all costs and expenses (including attorneys' fees) incurred by
Beneficiary in connection with the preparatlon execution, recording, filing and refiling of any such
instrument or document, including, but not béing limited to, the charges for examining title and the
attorneys' fees for rendering an opinion as to the priority of this Deed of Trust and of such chattel
mortgage or other security instrument as a_va__hd first and subsisting lien. However, neither a request so
made by Beneficiary, nor the failure of Beneficiary to make such request, shall be construed as a release
of such property, or any part thereof, from'the conveyance of title by this Deed of Trust, it being
understood and agreed that this covenant and any such- éh_at_tél mortgage, security agreement, or other
similar security instrument delivered to Beneficiary are i:_u-r'nulé;t_ivp and given as additional security.

31. FINANCIAL STATEMENTS; SECURITY DEPOSITS. Grantor shall keep and maintain at
all times at Grantor's address stated above, or such other place as Beneficiary may approve in writing,
complete and accurate books of accounts and records adequate to ‘reflect correctly the results of the
operation of the Property and copies of all written contracts, leases and other instruments which affect the
Property. Such books, records, contracts, leases and other mstmments shall be subject to examination
and inspection at any reasonable time by Beneficiary. :

Within ninety (90) days of Grantor's fiscal year end, Grantor shiall, upen Beneficiary's written
request, furnish operating statements for the Property, including a balince shq_ét_fand income statement,
and financial statements for the Grantor. Grantor shall also furnish personal financial statements for any
Guarantors of any obligations secured hereby. The operating and financial statements shall be in a form
supplied by Beneficiary, or in a substantially similar form, and shall be certified as true and correct by the
Guarantors and Grantor. Grantor shall supply a current rent schedule for the’ Propelty and expiration
dates for each of the leases, together with an itemized list of moneys held ‘as security deposr[s and the
identity of the institution wherein such funds are deposited. If requested by Beneﬁmary, Grantor will
also supply copies of all of the leases. In the event Granior fails to timely- prov1de the foregoing
information, Beneficiary may either (a) contract with an independent firm to collect and report the
information, or (b) collect the information itself. In that event, Grantor agrees to. pay Beneﬁmary, on
fails to pay the demanded amount within thirty (30) days of demand, Grantor agrees that B‘_ene_ﬁmazy may
create a reserve account equal to 110% of the amount demanded, and increase the monthly payments due
hereunder to collect the reserve amount over a ninety (90) day period. Notwithstanding the foregoing, in
the event (a) any loan payment becomes thirty (30) or more days delinquent, or (b) Grantor;otherwise”

defaults in Grantor's obligations of its Note and Deed of Trust, Grantor agrees to supply the foregomg L

operating and financial statements more frequently, but not more frequently than quarterly, if’ requested
by Beneficiary. Grantor agrees to pay the costs of failing to timely supply the statements as spec1ﬁed iy
above. P f
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_ All moneys held by Grantor as security deposits shall be deposited by Grantor in a separate trust
. saccount in a federally insured bank, savings and loan association or mutual savings bank located in the
" State'of Washington, and shall not be commingled with other moneys.

‘ & 32 TRANSFER OF PROPERTY. Grantor understands that the loan secured by this Deed
. of Trust is personal to it, and that its personal responsibility and occupancy or control of the Property is a
* material inducement to Beneficiary to make the loan. Grantor agrees that any transfer of the Property
silall be deemed to increase Beneficiary’s risk with respect to the loan, and Grantor therefore further
agrees that if Grantor sells, conveys, transfers, assigns, alienates, or further encumbers the Property or
any. portton théreof, or any interest therein, or is divested of title or any interest in the Property in any
manner, Whether voluntarily or involuntarily, without the prior written approval of Beneficiary, then
Beneﬁmary inay, at-ifs option, declare any indebtedness or obligation secured hereby immediately due
and payable without forfeiture of any prepayment charge. If at the time of any acceleration of maturity
there be no prepayment privilege and, therefore, no stated prepayment charge, then payment of the
indebtedness se_cured"?hereby shall, to the extent permitted by law, include an additional payment of ten
percent (10%) of the then unpaid principal balance. For purposes of this paragraph, “transfer” means any
sale, mortgage or eneumbrance (other and any encumbrance specifically permitted by the Loan
Documents), conveyance, or ‘other transfer of any present or future interest in all or any part of the
Property (except leasésu..that-- do not contain on option to purchase), or any contract or agreement
therefore; and if Grantor Or .afiy partner in Grantor is a corporation other than one whose stock is
publicly traded, any change after the date hereof in the ownership of the outstanding stock of the
corporation, excluding transfers to, from and among the corporation and existing shareholders and
affiliates of existing shareholders (i.e.;‘entities owned or controlled by an existing shareholder, but only
so long as such control exists); and’ 1f Grantor is a general partnership, limited partnership or limited
liability partnership, any transfer‘of-any general partnership interest, and if Grantor is a limited liability
company, any transfer of anymembership interest of unit in the company. Without limiting the
generality of the foregoing, this:fsubseetion ghall apply to transfers to or from nominees or agents,
transfers made to subsidiary or affiliated ‘entities, transfers made to a restructured limited partnership,
transfers by any partnership to the indi'ifidlial partners or vice versa, transfers by any corporation to its
stockholders or vice versa, and transfers’ in connection with any corporate merger or consolidation.
Consent by Beneficiary to one transfer hereunder shal! not be deemed to waive the right to require such
consent to future transfers, and any consent ‘given may be conditional, including, but not limited to, an
increase in the interest rate of the loan secured by this Deed of Trust to compensate for such increased
risk and payment by Grantor of any charges for processing" and reviewing any application of Grantor
and/or the transferee for such approval by Beneficiary.” Grantor agrees {o be governed solely by the
provisions of this paragraph and to be bound by the: determrnauon of Beneficiary. Any transferees of
Grantor agree with Beneficiary that, prior to the’completion of any such transfer, they shall notify
Beneficiary of any such proposed transfer and shall obtain Beneﬁcrary s prior written consent thereto.

33.  ASSIGNMENT OF RENTS AND LEASES As "ad'dmonal consideration, Grantor
(hereinafter called "Assignor" in paragraph 33), hereby grants assigns, transfers, and conveys to
Beneficiary (hereinafter called "Assignee" in paragraph 33); all of Assignor's right, title, and interest in
any and all leases now in existence or hereafter made, dermsmg any portion of the Property, including,
without limitation, the leases reported in Schedule 1 attached hereto;if any,  All of said leases, whether
described in Schedule I or not, together with any and all subleases, amendments, modifications,
renewals, replacements and extensions thereof, are collectively reférred to herein as the "Leases" and
individually as a "Lease"; together with any and all guaranties of le:SS{ee ] obligations under the Leases

all rents, income, issues, and profits (collectlvely the "rents") now or heréafter due or to whtch Assignor
may now or hereafter become entitled, arising from or out of the Leases or from or out’ of the Property,
including without limitation minimum rents, additional rents, percentage rents, 11qu1dated damages,
proceeds of condemnation and insurance proceeds pertaining to any interest ‘insurable under .or through
the Leases; and together with all deposits of every kind, including without limitation securlty, cleaning
and damage deposits, and all other security received by Assignor under or with respect to, Leases

For the purpose of this paragraph 33, the term "Collateral" shall mean the Leases' the rents and
all other property and rights assigned to Assignee by the immediately preceding sentence A

The assignment made herein ("Assignment") is for the purpose of securing payment of the' .
indebtedness of Assignor to Assignee in accordance with the terms of the Note, together: with any~”
extensions, renewals, or modifications of said Note; the due and punctual performance and discharge of -
all of Assignor's obligations, covenants, and agreements contained in the Deed of Trust; and the due and
punctual performance and discharge of all of Assignor's obligations, covenants, and agreements

O
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: To protect the security of this agreement, Assignor hereby represents, covenants, and agrees as
- follows:

' 33.1 Present Assignment. This Assignment is a present, absolute, and irrevocable
""ass1gmnent of the Collateral.

33.2 Representations and Warranties. Assignor represents and warrants that:

P # 33.2.1 It has title to all of the Collateral and has all necessary right, power,
and authonty to ass1g11 the same to Assignee in accordance with the terms hereof;

R 33.2.2 It has not previously sold, assigned, transferred, or encumbered any of
the Collateral; -

) _ ;_"33.2.3 It has not performed any act or executed any instrument which would
prevent Assignee from, operating under any of the terms or conditions hereof, or which would limit
Assignee in such oper'ation;:_ T

33,24 -All existing Leases are valid and unmodified except as indicated in
Schedule 1, and all such Leases are in full force and effect according to the terms and conditions thereof}

53_ 33.2.5 5,:[1:- has duly and punctually performed and discharged all of the
obligations, covenants, and agreements-'bfi-the Leases by Assignor to be performed and discharged;

33.2.6° There ex1sts no default under any existing Lease, except as indicated in
Schedule 1; and » " g

3327 It Ha§ 'n__o't_aecepte_d rent under any Lease for any period subsequent to
the current period for which rent has already become due and payable, and no payment of any of the
same has otherwise been anticipated, waived, disconted, set off, discharged, or compromised.

33.3. Covenants of Perf‘errfiance. Assignor covenants and agrees:

333.1 To perform and dischafge duly and punctually, each and every
obligation, covenant, and agreement of the Note, the Deed. of - Trust, and the Leases by Assignor to be
performed or discharged, and to notify Assignee rmmediately of. any notice, demand, or other document
received by Assignor from a tenant under any Lease specifymg any claimed default by Assignor
thereunder;

33.3.2 At its sole cost and expense; to ‘enforce or secure the performance and
discharge of each and every obligation, covenant, and agreement of the Leases by any tenant to be
performed or discharged, and to notify Assignee unmed1ateiy of the occusrence of any default by a tenant
under the Leases; o

33.3.3 To deposit all moneys held by Assignor ‘as. security deposits in a
separate trust account in a federally insured bank, savings and loan’ aséomatrori or mutual savings bank
located in the State of Washington, and not to commingle the same w11:h other meueys

33.3.4 At its sole cost and expense, to appeat in and defend any action or
proceeding arising under or in any manner connected with the Leases or the obligations, duties, or
liabilities thereunder, and to pay all costs and expenses of Assignee, including- wrthout limitation
reasonable attorneys’ fees, in any such action or proceeding in which Assignee may appear and

33.3.5 Neither to create nor permit any lien, charge, or encumbrance upon its
interest in or under the Leases, except for this Assignment and the lien of the Deed of Trust and except as
provided herein.

33.4 Assignee's Prior Approval Required, Assignor further covenants: and agrees that
without the prior written consent of Assignee, it will: : L

33.4.1 Not anticipate any rents under the Leases;

33.4.2 Not modify, extend, or in any way alter the terms of any of the.L'ea-see;-'

- 12 O
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33.4.3 Not waive, excuse, condone, or in any raanner release or discharge the

_ .:'-""tenant under any Lease of or from the obligations, covenants, and agreements by said tenant to be
~ 7 performed and discharged, including without limitation the obligation to pay the rental provided for
" therein in the manner and at the time and place specified therein;

----- 33.4.4 Not release or discharge any guarantor of a lessee's obligations under

. the Leases or any other party liable under the Leases;

. 334.5 Not renew or extend the term of any existing Lease on terms
(mcludmg w1thout limitation rents payable) less favorable to Assignee than those in effect during the
initial term’ of the Lease, as now existing, or for any period longer than the renewal or extension period
provided for in‘the Lease or, if there be no such period provided for in the Lease, for any period longer
than one{1)'year; and:

“33.4,6 Not lease any part of the Property nor renew or extend the term of any
future Lease on_.termé_less__favorable to Assignee than those contained in leases approved by Assignee or
for any period longer.than orie (1) year.

33.5 Réjection of Leases; Termination of Guaranties. If any lessee under any of the
Leases or any guaran_to"f of a Jessee’s obligations thereunder becomes the subject of any proceeding under
the Federal Bankruptcy Act or atiy other federal, state, or local statute which provides for the possible
rejection of the Leases or termination of guaranties thereof, Assignor covenants that, in the event any of
the Leases is so rejected:of any guaranty is so terminated, no damage settlement shall be made without
the prior written consent of Ass1gnee -Assignor further covenants that any check in payment of damages
for rejection of any of the Leasés,.or termination of guaranties thereof, will be made payable jointly to
Assignor and Assignee; Assignor héreby assigns any such payment to Assignee and further covenants
that, upon Assignee's request, it-will duly endorse to the order of Assignee any such check, the proceeds
of which will be applied to any porﬁi;;_n of ‘the indebtedness secured hereby as Assignee may elect.

33.6 Assignee's Performance Option. If Assignor fails to make any payment or to do
any act herein provided, then Assignec; but without obligation to do so and without notice to or demand
of Assignor and without releasing As51gnor from any obligation hereof, may make or do the same in such
manner and to such extent as Assignee may deem necessary to protect the security hereof, including
specifically, without limiting its general powers, the right to appear in and defend any action or
proceeding purporting to affect the security hereof or the rights or powers of Assignee, and also the right
to perform and discharge each and every obligation, covéhant: and agreement of Assignor contained in
the Leases, and, in exercising any such powers, to pay: necessary costs and expenses, employ counsel, and
incur and pay reasonable attorneys' fees. Nothing herein contamed shall be construed as obligating the
Assignee to perform any of the Assignor's covenants under any Leases

33.7 Repayment of Assignee's Costs and Expenses Assxgnor shall pay immediately
upon demand all sums expended or advanced by Assignee under the authority hereof, together with
interest thereon at the rate of eighteen percent (18%) per annum (but fot in any event to exceed the
maximum interest rate permissible by law) from the date exﬁ'epd untif paid, and the same shall be and
are secured hereby, it being agreed by Assignor that any such® expeﬂditure of'adva.noe is to protect the
security hereof and constitutes a part of the loan transaction in connectlon thh which the Note was
executed. :

33.8 Assignor's License to Collect Rents. So long:as there shall-exist no default by
Assignor in the payment of any indebtedness secured hereby or in the pérformance or discharge of any
obligation, covenants, or agreement contained herein or in the Leases, Assignor shall havé the right under
a license granted hereby to collect, but not prior to accrual, all rents arising frém or éut of the Leases or
from or out of the Property or any portion thereof, provided that all rents so coIlected by it shail be
received in trust to pay the usual and reasonable operating expenses of, and the taxes upon, the Property
and all sums owing Assignee as they become due and payable under the terms of the Note and the Deed
of Trust, and the balance of such rents, after payment of the foregoing, shall be- Asmgnors absolute

property.

33.9 Default and Remedies. Upon or at any time after default in the: payment of any_
indebtedness secured hereby or in the performance or discharge of any obligation, covenant, or
agreement herein or in any Lease contained, Assignee may declare all sums secured hereby immediately-"

due and payable; and may, at its option and without notice, without regard to the adequacy of the.secutity .-

for the indebtedness secured hereby, terminate the license granted to Assignor hereunder to collect all .

rents arising from or out of the Leases or from or out of the Property or any portion thereof; either in'- e
person or by agent, without bringing any action or proceeding, or by the Trustee under this Deed of:-" J '
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Trust, or by a receiver to be appointed by a court, enter upon, take possession of, manage, and operate the
r Property ot any portion thereof, make, cancel, enforce, or modify any Leases now or hereafter in effect
~_“on the Property or any portion thereof, obtain and evict tenants, fix or modify rents, decorate, clean, and
" . repair, and otherwise do any act or incur any costs or expenses which Assignee deems proper to protect
. thé security hereof; either with or without taking possession of the Property, in its own name, sue for or
{ “otherwise-collect and receive all rents arising from or out of the Leases or from or out of the Property or
“_any pomern thereof including without limitation those rents past due and unpaid, and apply the same, less
costs and expenses of operation and collection, including without limitation reasonable attorneys' fees
upon any mdebted.ness secured hereby, and in such order as Assignee may determine. The entering upon
and’ takmg possessmn of the Property, the collection of rents, and the application thereof as aforesaid
shall. not cure.or waive any default or waive, modify or affect any notice or default under this Deed of
Trust or invalidate.any act done pursuant to such notice. Assignee shall not have a fiduciary or other
obligation to Assignor in exercising its remedies hereunder, including without limitation no obligation in
any manner to make inguiry as to the nature or sufficiency of any payment received by it or to ascertain
whether any payments are-correctly computed or paid. No tenant, lessee or any other third person shall
be a third party beneficiary. of any term, condition or covenant of this Agreement or shall otherwise
acquire any rights hereundet. .

33.10 :Default And Default Under the Note and Deed of Trust. Any default in the
performance of any ebhgatlon ‘covenant, or agreement herein, and the acceleration of the indebtedness
secured bereby, shall ‘constitute ‘arid be deemed to be a default under the terms of the Note and the Deed
of Trust, entitling Assignee to all nghts and remedies contained therein, including without limitation the
right to declare a default thereunder; to declare all sums evidenced or secured hereby immediately due
and payable, and to foreclose 'rhe Deed of Trust as provided by law.

33.11 Reliance by Tenants_ All tenants of any portion of the Property are hereby
authorized to recognize the claims of Assignee hereunder without investigating the reason for any action
taken by Assignee, or the validity or the ‘amount of indebtedness owing to Assignee, or the existence of
any default hereunder or in the Note or.Déed of Trust, or the application to be made by Assignee of any
amounts to be paid to Assignee by such tenants. The sole signature of Assignee shall be sufficient for the
exercise of any rights under this A551gnment and the sole receipt of Assignee for any sums received shall
be a full discharge and release therefor to any such tenant.

33.12 Indemnity. Ass1gnee shalI not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obhgatmn, <covenant, or agreement under the Leases or
under or by reason of this Assignment. Assignor shall and hereby agrees to indemnify and hold Assignee
harmless from and against any and all liability, loss; or"damage which Assignee may incur under the
Leases or under or by reason of this: Assignment, andifrom and against any and all claims and demands
whatsoever which may be asserted against Assignee by-reason.of any alleged obligation or undertaking
on its part to perform or discharge any of the obligations, éoveﬂéiits or agreements contained in the
Leases. Should Assignee incur any such liability, loss, or da.mage under the Leases or under or by reason
of this Assignment, or in the defense of any such claims or demands, the amount thereof, including costs,
expenses, and reasonable attorneys' fees, together with interest thereon ‘at the rate of eighteen percent
(18%) per annum (but not in any event to exceed the maximum interést rate permissible by law) from the
date expended until paid, shall be secured hereby, and Ass1gner shail reimburse Assignee therefor
immediately upon demand, it being agreed by Assignor that any suph expenditure is to protect the
security hereof and constitutes a part of the loan transaction in connection with which the Note was
executed. Upon the failure of Assignor so to reimburse Assignee, ASSJgnee may declare all sums secured
hereby immediately due and payable.

33,13 Termination of Assignment. Upon the payment in full of-all indebtedness
secured hereby and the payment in full of all indebtedness secured by the Deéd of Trtiét this Assignment
shall be void and of no further force and effect, but the affidavit, certificate, letter, or other statement of
any officer or loan supervisor of Assignee showing any part of said indebtedness to remaih unpaid shall
constitute conclusive evidence of the validity, effectiveness, and continuing force of. th1s Ass1gnment and
any individual or entity may and is hereby authorized to rely thereon. : -

33.14 Uniform Commercial Code Security Agreement. To the extent apphcable thls

Assignment is a security agreement under the Uniform Commercial Code granting to- Ass1gnee as_

secured party, a security interest in all of the Collateral, and Assignor agrees to execute such financing .

statements as may be requested by Assignor with respect thereto and to pay, upon demand, ﬁlmg fees: for"'

any such financing statements and continuations thereof,

33.15 Further Assurances. Until the indebtedness secured hereby shall have beén 'péid

in full, Assignor shall deliver to Assignee executed copies of any and all renewals, extenszons

S o
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" modifications, amendments, and replacements of existing Leases and all future Leases upon all or any
_#"pottion of the Property within ten (10) days of the execution thereof. Without affecting the present
. effectiveness hereof as an assignment of future Leases, Assignor agrees to execute and deliver to
" Assignee any further or supplemental assignments or documents requested by Assignee to effectuate the

. intentions of this Assignment. Assignor further agrees to make, execute, and deliver upon demand any
i and aIl records and instruments, including without limitation rent rolls and books of account, as Assignee
_'may reasonably request for the purpose of determining whether Assignor's obligations hereunder are

bemg duly and punctually performed and discharged.

+-33.16 Power of Attorney for Subordination of Leases. Assignor hereby constitutes and
appomts ASS1gnee its true and lawful attorney, for it and in its name, place and stead, to subordinate at the
option of Assignee, at any time or times, any of the Leases to the lien of the Deed of Trust, said power of
attorney- to-authorize ‘Assignee to so act in any and all cases where Assignor has the right, power or
privilege'so to do;- This’ power of attorney is irrevocable, is coupled with an interest and is exclusively i
favor of Assignee,-its snccessors and assigns so long as any part of the indebtedness secured hereby
remains unpaid.,. ASSIgnor wa.rrants that it has not exercised any right to subordinate any Lease to the lien
of the Deed of Trust.and agrees that it will hereafter not exercise any such right without first obtaining
the writter consent of Assignee:

33,17 .No.-Merger. Neither the acquisition by any tenant under the Leases in any
manner whatsoever of ény interest in the fee estate of the Property, nor the operation of law, nor any
other event shall cause or operate as a merger of any Lease or the leasehold estate created thereby with
the fee estate of the Proper'cy so long as any indebtedness secured hereby shall remain unpaid.

33.18 No Wa.wer No wavier by Assignee of any right or breach of any provision
hereof shall be construed to be & waiver of such right or any other right in the future or of any succeeding
breach of any of the provisions hereof:* Ass1gnee may take or release other security, may release any
party primarily or secondarily 11ab1e for/any indebtedness secured hereby, may grant extemsions,
modifications, and renewals with respect 10 siich indebtedness, and may apply any other security therefor
held by it to the satisfaction of such 1ndebtedness without prejudice to any of its rights hereunder.
Nothing herein contained nor anything done ot omiitted to be done by Assignee pursuant hereto shall be
deemed a waiver by Assignee of any of its nghts and remedies under the Note and Deed of Trust or the
laws of the State of Washington. The rights’of Assignee to collect said indebtedness and to enforce any
other security therefor may be exercised by Assignee either prior to, simultaneously with, or subsequent
to any action taken hereunder. The rights and powers granted to Assignee hereunder are cumulative and
not in Heu of any other rights and powers otherwise granted to Ass1gnee or now or hereafter existing at
law or in equity. o

34, RELIANCE ON AFFIDAVIT BY TRUSTEE: The Trustee, upon presentation to it of
an affidavit signed by Beneficiary setting forth facts showing.an ¢vent of default under this Deed of
Trust, is authorized to accept as true and conclusive all facts and statements therein, and to act thereon
hereunder. - o

35. NO WAIVER. No delay or omission to exerc:se any rlght, power or remedy accruing
to Beneficiary on any breach or default of Grantor hereundei-shall impair, any such right, power, or
remedy of Beneficiary, nor shall it be construed to be a waiver of any sich breach or default occurring
later. Any waiver, permit, consent or approval of any kind by Beneficiary or any breach or default under
this Deed of Trust, or any waiver by Beneficiary of any provision ‘or.condition of this Deed of Trust,
must be in writing and shall be effective only to the extent speciﬁcallyset‘ forth in-that writing. Any such
waiver of any single breach or default shall not be deemed a waiver of any other or subsequent breach or
default.

36. TIME. Time is of the essence hereof in connection w1th all obhgatlons of Grantor
herein and in the Note and any other instrument securing payment of the indebtedness ‘secured hereby.
By accepting payment of any sum secured hereby after its due date, Beneficiary does not waive its right
either to require prompt payment when due of all other sums so secured, or to declare default for fa11ure
$0 to pay. ¢

37. NOTICES. Any notice given hereunder shall be in writing and shalk. be delrvered m_
person or sent by first class mail, certified or registered mail, to the party at its address set forth above, or -
to such other address as may hereafter be designated by notice given in accordance with the prOcedures in’
this paragraph. Notices sent by mail shall be deemed to have been given on the second day after bemg A
mailed, and the postmark affixed thereto shall be conclusive evidence of the date of mailing. :
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38. MISCELLANEOUS. All Beneficiary's rights and remedies herein specified or

i _ .:--""avallable under applicable law are intended to be cumulative and not in substitution for any right or
. remedy otherwise available. This Deed of Trust cannot be changed or terminated orally. This Deed of
*  Trustapplies to, inures to the benefit of, and is binding not only on the parties hereto, but on their heirs,

devisées, legatees, administrators, executors, successors and assigns. The term "Beneficiary” shall mean
“the holder and owner, including pledgees, of the Note, whether or not named as Beneficiary herein.

L W_ithgu-t- affecting the liability of any other person for payment of any obligation herein mentioned

~ (including Grantor, should it convey the Property as permitted herein), and without affecting the lien
hereof upofl any property not released, Beneficiary may, without notice, release any person so liable,
extend the mamnty or modify the terms of any such obligation, or grant other indulgences, release,
reconvey or cause to be released or reconveyed at any time, all or part of the Property, take or release any
other securlty, ‘or make compositions or other arrangements with debtors, Beneficiary may also accept
additional sécurity, either concurrently herewith or hereafter, and sell same or otherwise realize thereon,
either before concurrently with, or after sale hereunder.

This Deed of Trust shall be so construed that wherever applicable, the use of the singular
number shall melude the plural number, the use of the pilural number shall include the singular nmimber,
the use of any gender shall be applicable to all genders, and the use of a pronoun shall include all
genders.

The word "Nete" shall ificlude the Note and all renewals, modifications and extensions thereof.
The paragraph headings in this Deed of Trust are included for purposes of convenience only and shall not
affect the construction or interpretation of any of the provisions of this Deed of Trust. If any of the
provisions hereof shall be ‘determined to contravene or be invalid under the laws of the State of
Washington, such contraveition oF "ii;v’alidity shall not invalidate any other provisions of this Deed of
Trust, but it shall be construed-as.if not containing the particular provision or provisions held to be
invalid, and all rights and obhgatlons of the pames shall be construed and enforced accordingly.

IN WITNESS WHEREOF Grantor(s) has set its hand and affixed its seal on the day and year

first above written.
GRANT SY): l

imoth?‘B’Whlte ~—
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. STATE OF WASHINGTON )

A ) ss.
: ,_,:',ﬁCOUNTY or_Dka g ot )
' THISS TO CERTIFY that on this X4 day of _ AL J ust 1979 before

: “me, a Notary public in and for the State of Washington, duly commissioned and sworn, came
Tl W\a%q B White | personally known or having presented satisfactory evidence to be the individual
" described in and who executed the within instrument, and acknowledged that he signed the same as his
free and voluntary act and deed for the uses and purposes therein mentioned.

WITNESSMYHAND and official seal the day and year in this certificate first above written.

%d«aa G} spiine

Notary Public in and for {h State of Wadhihgton,
residing at: Seded - wﬂ /U’l

Expiration Date: & -§ - 2006

STATE OF WASHINGTON .. : 2

...... T } ss.
COUNTY OF Sléd«‘iHL ).
THIS 18 TO CERTIFY that on th1s ;G -,Lu day of ﬂu’\ () 'I" , 19 q q , before

me, a Notary public in and for the State of Washington, duly commissioned and sworn, came

FJN ¢ White | personally lcnown or havmg presented satisfactory evidence to be the individual
described in and who executed the within mstrumc-mt and acknowledged thatthe signed the same as his
free and voluntary act and deed for the uSes and purposes therein mentioned. hev

WITNESS MY HAND and official seal the day and year in thlS certificate first above written.

v
e e B

rei“ qig < *5“@“‘9@;,;@ KR Notary Pubhc in and‘fc')r € State of Washidgton,
G DU :l) -
£ 45 womny ‘*-%,;Ja g residing at: __ 9C.el¥? -Wayl
7 13 ) ] R
B g S = 2 )

% ug -

) P\Q’BU@ @) S

o,
o

Expiration Datey - /0 - 5" - FOTO

£
o
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Page 18 -
EXHIBIT "A"

PARCEL A: . -

Lots 3 to 14, Block 6, FISHER’S REPLAT OF BLOCKS 5 AND 6 AND
PART OF TRACT-'H, MCLEAN'S THIRD STREET ADDITION TO MOUNT
VERNON, according to the plat thereof recorded in Volume 5 of
Plats, page 34, records of Skagit County, Washington;
EXCEPT that pCrtion*cqnveyed to the City of Mount Vernon for
street purposes under Deed dated August 10, 1973, recorded

-September 5, 1973, under Auditor’s File No. 790399, records

of skagit County;ﬁWaspinggon.
DARCEL B - L

Lot 1 and 2, EXCEPT the South 7.5 feet thereof, Lot 4, EXCEPT
the North 40 feet thereof, Lot 5, and Lots & and 7, EXCEPT the
south 100 feet thereof, ‘all in Block 5, FISHER’S REPLAT OF
BLOCKS 5 AND 6, AND PART%QF TRACT H, MCLEAN'S THIRD STREET
ADDITION TO MOUNT VERNON, *. according to the plat thereof
recorded in Volume 5 of plats, page 34, records of Skagit
County, Washington; TR

TOGETHER WITH that portion of the vacated alley adjoining that
attaches by operation of the law.- 7 ..

PARCEL C:

Tract A, FISHER'S REPLAT OF BLOCKS 5 AND'6, AND PART OF TRACT
H, MCLEAN’S THIRD STREET ADDITION TO, MOUNT VERNON, according
to the plat thereof recorded in Volume 5 of-Plats, page 34,
records of Skagit County, Wwashington; .~ i

TOGETHER WITH the vacated alley adjoining. that attaches Dby
operation of the law; e
EXCEPT that portion conveyed to the city of Mount Vernon for
street purposes under deed dated BRugust 10;,1973};recorded
August 14, 1973, under auditor’s File No. 789368, -tecords of
skagit County, Washington. S

gituated in Skagit County, Washington.

- END OF EXHIBIT "A" -

Igm -
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ADDENDUM TO THE DEED OF TRUST

: Thls is'an addendum to that Deed of Trust dated August 18, 1999 » between
Tlmothy B. Whlte and Faye C. White, also known of record as Fay C. White, husband and wife

"Grantor" a_nd ~F1rst Mutual Savings Bank as "Beneficiary”.

Grantor shall not keep on or arcund the property for use, sale, treatment or disposal any substance
designated as or containing components which are listed as hazardous, dangerous, toxic, or harmful by any
federal, staté or mu.mclpal agency and/or subject to regulation by any federal, state or local law, regulation
statute, or ordinance ("Hazardous Substances"). Nor shall Grantor permit its tenants, assignees, agents,
independent contractors, employees, or others to keep Hazardous Substances on or around the property unless
Grantor complies withall federal state and municipal laws and regulations regarding such Hazardous
Substances. If Grantor uses, disposes of, treats, generates, stores, or sells any Hazardous Substances, on or near
the property, Grantor, its tenants , agents, assignees, employees, independent contractors, or others shall do all of
the following:

1. Compiy"'brofripﬂ;éhdk.'completely with all governmental requirements for reporting, keeping
and submitting manifests and obtzumng and keepmg current identification numbers on such Hazardous
Substances. .

2. Within five (5) ‘déys-of request, {a) submit written reports regarding use, storage, treatment,
transportation, generation, disposal or sale of the-Hazardous Substances. and (b) provide evidence of compliance’
with minimum levels, standards or other performance requirements and with all applicable government rules,
regulations and requirements which may. bé Set forth or established for the Hazardous Substances.

3. Grantor shall be fully and_-cqmple__tely hable to Beneficiary for any and all costs associated with
its own or its tenants', assignees', agents', employees'; independent contractors’, and others' use, sale, treatment or
disposal of Hazardous Substances on or about the property, and for all cleanup costs and any other charges,
penalties, or fees imposed by any governmental dgent or regulatory agency with respect to Grantor's, its tenants’,
assignees', agents', employees', independent contractors' or others' use, disposal, transportation, generation
and/or sale of Hazardous Substances. Upon request of Benefigiary, Grantor shall post a bond or obtain
insurance in an amount and with terms and conditions acceptable to Beneficiary insuring Grantor's performance
hercunder. Grantor shall allow Beneficiary or Beneficiary's agent or representative to come onto the property at -
any time to check Grantor's compliance with all applicable governmental regulations and shall include a
provision allowing Beneficiary's access in all leases and/or other contracts whlch transfer possessory interest in
the property to another. : 5 -

4. Grantor shall indemnify and save Beneficiary harmless from any and all costs, fees, and
penalties assessed or imposed upon Beneficiary and shall pay all’ Beneficlary 5 attorney's fees and costs which
result from Grantor's, its tenants', assignees', agents', employees', independent contractors', and others' use,
disposal, transportation, generation, and/or sale of Hazardous Substances. For purposes of this indemnification,
if Grantor is a corporation or partnership, each of its shareholders, directors,principals and/or partners shall be
personally and individually liable for any costs, fees and penalties assessed: or imposed upon Beneficiary as a
result of Grantor's use of Hazardous Substances on or about the property.: Thls prov1s1on shalI survive
reconveyance of the Deed of Trust. N

5. ¥ Grantor defaults in any of the provisions of this addendum, in add1t10n to all of the rights
and remedies set forth elsewhere in this Deed of Trust and the Note it secures, Beneﬁmary shiall be entitled to
accelerate all amounts owing immediately and in addition to recover any and all damages associated with the
default, including, but not limited to, cleanup costs and charges, civil and criminal penalties and fees, any and all
damages and claims asserted by third parties, any and all damages and claims asserted by governmental
authorities, and Beneficiary's attorney's fees and costs associated therewith. If Grantor is'a corporation or
partnership, each of its shareholders, directors, officers, principals and/or partners shall be: persenaily liable to
Beneficiary for the above enumerated costs incurred by Beneficiary in connection with Grantor's use of" =
Hazardous Substances. Beneficiary may further, at its sole option, enter into possession of the, property for
purposes of effectuating such cleanup as is determined necessary. This shall not be construed as any obhgatlon
on the part of Beneficiary to take any actions. :

6. All costs incurred by Beneficiary that arise from, or are related to, Beneficiary's inspection of
the property, Beneficiary’s monitoring of Grantor's compliance with this section or Beneficiary's evaluation o6f" |
the property, including attorney's fees and costs and other professional fees, shall be due and payable L
immediately. If not paid immediately upon demand by Beneficiary, Beneficiary may, at its option, declare aIl _
sums under the Note due and payable or add the amounts to the principal to be paid over the terms of the Note.”

ML
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e 7. Beneficiary assumes no responsibility for monitoring use of Hazardous Substances or clean-up
+ .thereof. Sole responsibility for these activities remain with Grantor.

Ea 8. Notwithstanding any other provision in the Deed of Trust or this Addendum seemingly to the

= contrary Grantors obligations under this Addendum are unconditional and shall not be limited by any non-
recotrse or other limitations of liability provided for in any document relating to Borrower's loan from Bank.
‘.The representations, warranties and covenants of Indemnitor set forth in this Addendum shall continue in effect
‘and, to the fullest extent permitted by law, shall survive the transfer of the Property pursuant to foreclosure
proccedings (whether judicial or nonjudicial), by deed in lieu of foreclosure or otherwise. Grantor
acknowledges and agrees thatthe covenants and obligations hereunder are separate and distinct from Grantor's
obhgatlons under the Lo f '

Fay C, e
STATE OF WASHINGTON; & S
W) ss.
COUNTY OF S /éaq; R
THIS IS TO CERTIFY that on this 5901"‘ day of /424? ust 1997 | before me, 2

Notary public in and for the State of Washingtor, duly commissioned and swom, cameTmaﬁv B.wh He
personally known or having presented sausfactory evidence to be the individual described in and who executed
the within instrument, and acknowledged that he' s1gned the same as his free and voluntary act and deed for the
uses and purposes therein mentioned. s .

WITNESS MY I-IAND and official seal the da.y and year in this certificate first above written.

%m%m

Notary Public in ahd fob/the State of Whahington,
residing at:" Myg} wa—a / Ol—-j

Expiration Date:- /0 -—S‘ - T T/

STATE OF WASHINGTON )

COUNTY OF 5@#}" ; >

THIS IS TO CERTIFY that on this GZéﬂﬁay of /471-7 s ‘/" 197? , before me, a
Notary public in and for the State of Washington, duly commissioned and sworn, ame Fa V C . Wh:'k—
personally known or having presented satisfactory evidence to be the individual descnbed i a.nd who executed
the within instrument, and acknowledged that he signed the same as his free and voluntary act and deed for the
uses and purposes therein mentioned. S s

WITNESS MYqHA,I;T D and official seal the day and vear in this certificate first above wntten

Notary Public in and for %€ Sfa€ of Washin,
residing at:  Sedew - /! [&-{

Expiration Date: /O ~¥ - 2ot

ADDN-DOT(O.IIQ;)' ”WM"M‘!MAMMIM
Kathy Hill, Skagit Count;? Euchtor ",
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ADDENDUM TO DEED OF TRUST
(OPTION TO EXTEND MATURITY DATE OF NOTE)

S THIS ADDENDUM TO DEED OF TRUST ("Addendum”) is made this 18™ day August

1999 is mcorporated into and amends and supplements the First Deed of Trust, Assignment of Rents,
Secunty Agreement and Fixture Filing ("Security Instrument") dated the same date as this Addendum,
and is_given by the undersigned ("Grantor") to First Mutual Savings Bank, a Washington stock bank
("Beneﬁmary"), tosecure repayment of an Adjustable Rate Note ("Note") dated the same date as this
Addendum: The capitalized terms used in this Addendum are defined in the Note and/or Security
Instrument unless they are otherwise defined in this Addendum.

ADDITIONAL COVENANTS

In ad'cti._itien& "’tgi‘--the"'tfgovenants and Agreements made in the Security Instrument, Grantor and
Beneficiary further covenant and agree as follows:

1. Option to Exte:nd ‘Maturity Date. Provided Grantor satisfies all of the conditions contained in
paragraph 2 below, Beneﬁcwzy hereby grants to Grantor an option to extend the Maturity Date of the
Note for a five (5) vear penod

2. Conditions Placed on Exermse of Option. In order to exercise the foregoing option, Grantor
must meet all of the followmg condmons

2.1 Grantor must give Beneﬁc:ary written notice of Grantor's intention to exercise the
option within the sixty (60) day period. which commences one-hundred twenty (120} days prior to the
original Maturity Date and expires s1xty__(60_) days prior to the original Maturity Date;

2.2 Grantor must not'::_lzge in default on any term of the Note, the Security Instrument or
any other Loan Documents, and may not have ‘been in default at any time prior to giving Beneficiary the
written notice of intention to exercise the foregoing option;

2.3 On or before the originé'.l Maturity: ﬁate Grantor must pay an extension fee to
Beneficiary equal to one-half of one percent (.5%) of the unpaid principal balance owing on the Note as
of the date the option is exercised ora fee of §1, 500 00 Wh1chever 15 greater.

2.4 At least nmety (90) days pnor to the' ongmal Maturity Date Grantor must have
provided Beneficiary with copies of all current, customary, financial statements, operating statements, tax
returns, rent schedules, leases and other records and contracts:_whlch a.ffect_ the Property;

2.5 Grantor's financial status must not i}aife chan‘éeﬂ adversely, as determined by
Beneficiary, between the date of the Note and the original Matuﬁt-y- Eate-' and..

2.6 Grantor must qualify for such a loan under Beneﬁmary |3 then current underwriting
guidelines and criteria. : ;o

3. Amortization Period. The Amortization Period of the Note Shall ‘femain unchanged,
notwithstanding Grantor's exercise of the foregoing option to extend the ongma,l Matunty Date by five
(5) years, :

4, Other Security Instrument~Ferms. All other terms and condmons of the Secunty Instrument
not modified herein shall remain i F
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'+ STATE OF WASHINGTON )

T ) ss.
'COUNTY OF 5[@&‘;: f )
--.-TI-IIS IS TO CERTIFY that on this 90% day of ﬁzui aﬁ"' , 19 9 7 , before me,
S | Notary public in and for the State of Washington, duly comitfissioned and sworn, came
’ 7 oo fh i B. W h personally known or having presented

satlsfactory evidence to be the individuval(s) described in and who executed the within instrument, and
ack:nowledged tha@she signed the same a; er free and voluntary act and deed for the uses and
purposes therem mentloned

WITNESS MY HAND and official seal the day and year in this certificate first above written.

Miarces ernoi

Notary Public in and for Hfe $#te of Washirgtdn
residing at Sedve - Weoglleq

Expiration Date: 18 -S-FHoo
STATE OF WASHINGTON -~ )
kd | ) ss.
COUNTY OF S “f S e ;)

THIS IS TO CERTIFY that on thlso'lé‘“‘ day of /quv/fud’{' 1999 , before me,

a Notary public i m. and for the State of Washing Washmgton duly commissioned and sworn, came

o V Whide 7 "  personally known or having presented
satisfactory ev1dence to be the mdmdual(s) descnbed in and who executed the within instrument, and
acknowledged that h@mgned the same as h1s® free and voluntary act and deed for the uses and
purposes therein mentioned.

WITNESS MY HAND and official seal the day and yeaz mth1s certificate first above written.
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