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SA 19012 DEED OF TRUST

DATE: August 19, 1‘1"999"

Reference # (if applicable) SA—19012 _ Additional on page ____
Grantor(s): o e

1. Phelan, Paul B, “.-

2. Phelan, Lane H.

Grantee(s)lAsmgneeIBeneﬂCJary
Whidbey Island Bank, Beneﬂmary _
Island Title Company (Anacortes)_ Tru__;stée

Legal Description: Ptn Lts 1-3, Blk 912§'i‘:]__\1'b'rthern Pac Add Additional on page
Assessor’s Tax Parcel ID#: 3809-912-003-0000

THIS DEED OF TRUST is dated August 19, 1999; among Paul B. Phelan and Lane H. Phelan,
husband and wife ("Grantor"); Whidbey Island Bank, whose mailing address is Anacortes
Office, 2202 Commercial Ave. P.0. Box 320, Anacortes, WA 98221 (referred to below
sometimes as "Lender” and sometimes as "Beneficiary"); . and Island Title Company
(Anacortes), whose mailing address is 2801 Commercral Ave., Anacortes, WA 98221 (referred
to below as "Trustee"). : g

CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entry and possession and for the benefit of Lender as Beneficiary, all-of. Grantor's right, title, and interest in and to the
following described real property, together with all existing or subsequenily erectgd of affixed: buildings, 1mprovements and
fixtures; all easements, rights of way, and appurtenances; ali water, water rights and ditch rights (including stock in utilities
with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real pro erty, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property’ ) Iocate m Skagzt County, State

of Washingion:

The West 22 feet of Lot 1, all of Lot 2, and the East 17 feet of Lot 3, Block 912,
NORTHERN PACIFIC ADDITION TO ANACORTES, according to: the plat thereof recorded
in Volume 2 of Plats, pages 9 through 11, records of Skagit County, Washmgton

EXCEPT all that portion lying within 7th Place West;

(Also known as Tract E of that survey recorded January 25, 1990, under Auditors File
No. 9001250004, in Volume 9 of Surveys, page 106, records of Skagrt County,
Washington.) I ,

Situated in Skagit County, Washington.

The Real Property or its address is commonly known as 3406 W. 7th Place, Anacortes WA'.';;
98221. The Real Property tax identification number is 3809-912-003-0000. e :

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness deflnltlon, and‘

without limitation, this Deed of Trust secures a revolving line of credit, with a variable rate of interest, which - "

obligates Lender to make advances to Grantor so long as Grantor complies with all the terms of the Credit Agreement’ .
and the line of credit has not been terminated, suspended or cancelled; the Credit Agreement allows negative:

amortization. Such advances may be made, repaid, and remade from time to time, subject 1o the limitation that the
total outstanding balance owing at any one time, not including finance charges on such balance at a fixed or variable
rate or sum as provided in the Credit Agreement any temporary overages, other charges, and any amounts expended

or advanced as provided in either the Indebtedness paragraph or this paragraph, shall not exceed the Credit Limit as.s '
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DEED OF TRUST Page 3
{Continued)

= for, deed; leasehold interest with a term greater than three (3) years, lease—option contract, or by sale, assignment, or fransfer
of any beneficial interest in or to any land trust holding fitle to the Real Property, or by any other method of conveyance of an
interest’in the-Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited by federal
taw.or by 'Washington law.

'TAXES" AND LIENS: The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust:

Payrnem Grantor shall pay when due {and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (rnc[udlng water and sewer), fines and impaositions levied against or on account of the Property, and shall pay
whendue afl claims for work done on or for services rendered or material furnished to the Property. Grantor shall
mairitain-the Property-free of all liens having priority over or equal to the interest of Lender under this Deed of Trust,
except for the lieh of taxes and assessments not due and except as otherwise provided in this Deed of Trust.

Right to Contest.. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the gbligation-to pay, so long as Lender’s interest in the Property is nct jecpardized. If a fien arises or is
filed as a result of nonpaymént, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifieen
(15) days after Grantor-has'nétice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or .4 sufficient cotporate surety bond or other security satisfactory to Lender in an amount sufficient to
discharge the lien. plus® any costs.and attorneys’ fees, or other charges that could accrue as a result of a foreclosure or
sale under the lien. ‘In any contest; Grantor shall defend itself and Lender and shall safisfy any adverse judgment before
enforcement against the Proper‘ly Grantor shall name Lender as an addmonal cbligee under any surety bond furnished
in the contest proceedings.” .-

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or
assessments and shall guthorizethe appropriate governmental official to deliver to Lender at any time a written statement
of the taxes and assessmenis against the Property.

Notice of Construction. Grantor sha]l notlfy Lender af least fiffleen (15) days before ‘any work is commenced, any
serwces are furnished, or any materials are supp]red to the Property, if any mechanic's lien, materiaimen’s lien, or other
requesi of Lender furnish to Lend'er advance assurances safisfactory to Lender that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The_.f_ello'Wing pro_\'irisions relating to insuring the Property are a part of this Deed of
Trust. )

Maintenance of Insurance. Granior shall procure and maintain pciicies of fire insurance with standard extended
coverage endorsements on a replacement hasis for. ihe Afull insurable value covering all improvements on the Real
Property in an amount sufficient to avoid application: af any coinsurance clause, and with a standard morigagee clause in
favor of Lender, together with such other hazdrd and.fiability insurance as Lender may reasonably require. Policies shall
be written in form, amounis, coverages and.’basis reasonably acceptable to Lender and issued by a company or
companies reasonably acceptable fo Lender. Grantor, upon request of Lender, will deliver to Lender from time to time
the policles or certificates of insurance in form satisfactory to Lender, including stipulations thai coverages will not be
cancelled or-diminished without-at least ten (10) days prior written-notice to Lender. ‘Each insurance policy also shall
include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission
or defaull of Grantor or any-other person. - The Real Property is-or will be located in an area designated by the Direcior of
the Federal Emergency Management Agency as a specialflood hazard area. Grantor agrees to obtain and maintain
Federal Flood Insurance, if available, for the full unpaid pringipal balance of the foan and any prier liens an the property
securing the loan, up to the maxium policy limits set lUnder the Nitional Flood Insurance Program, or as otherwise
required by Lender, and to maintain such insurance for the term of. the Joan.

Application of Proceeds. Grantor shall promptly notify Lender.of any Ioss oi damage to the Property if the estimated
cost of repair or replacement exceeds $1000.00. Lender may make: proof of loss if Grantor fails fo do so within fifteen
(15) days of the casualty. Whether or not Lender's securily is impaired, Lendér may, at Lender's election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien
affecting the Property, or the restoration and repair of the Property.”|fLender glects to apply the proceeds fo restoration
and repair, Grantor shall repair or replace the damaged or destroyed Impmvements in a manner satisfactory to Lender.
Lender shall, upon -safisfactory proof of such expenditure, pay or=reimburse Graritor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have
not been disbursed within 180 days after their réceipi and which Lender has riot:commitied: to the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed: of Trust, then to pay acerued
interest, ‘and the remainder, if-any, shall be applied to the principal balance’ of the Indebiedness. If Lender holds any
proceeds afler payment in fulk of the Indebtednass, such proceeds shall be pa|d w:thout |nterest to Grantor as Grantor's
interests may appear. = e

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefrt of and pass fo,.the purchaser of the
Property covered by this Deed of Trust at afy rustee’s sale or other sale held under the provasmns of this Deed of Trust,
or at any foreclosure sale of such Property.

LENDER’S EXPENDITURES. If Grantor fails (A) to keep the Property free of ail taxes, 1|ene securlty interests,
encumbrances, and other claims (B) io provide any required insurance on the Property, or-{C) 1o maké repairs to the
Property then Lender maydo so. I any action or proceedmg is commenced that would materially affect Lerider's interests in
the Propérty, then Lender on Grantor's behalf may, buf is not required 1o, take any aclion’ that Lender befieves to be
appropriate to protect Lender’s inferests. All expenses incurred or paid by Lender for such purposes will then bear interest at
the rate charged under the Credit Agreement from the' date incurred or paid by Lender to the date of repayment by Grantor.
All such expenses will become a part of the indebtedness and, at Lender’s cplion, will (A) be payableon demand;-(8) be
added to the balance of the Credit Agreement and be apportioned among and be payable with any instafliment payments to
become due during eithar (1) the term of any applicable insurance pelicy; or. (2) the remaining term of the Credit
Agreement; or (C) be treated as a balloon payment which will be due and payable at the Credit Agreement’s maturity. The
Property also will secure ‘payment of these amounts.” The rights provided for in this paragraph shall be in addition. to any
other rights or any remedies to which Lender may be entifled on account of any default. "Any such action by Lender ‘shall not
be construed as curing the defauli so as to-bar Lender from any remedy that it otherwise would have had.

WARRANTY DEFENSE OF TITLE. The followrng prowsmns relahng to ownershlp of the Property-are a part of thls Deed of :
Trust: . 3

Title.  Grantor warrants’ that: (a) Granter ho[ds good-and markefable file of record to the Property in fee snmple, free___ )
and clear of all liehs'and encumbrances other than those set forth: In the Real Property description or in any tite .
insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection with this Deed:
of Trust, and (b) Grantor has the full right, power, and authonty to execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to. the excephon in the paragraph above. Grantor warrants and will forever defend the fitle to :
the’ Property against the lawful claims of all persons In the event any actlon or proceeding is commenced that questtons

WIUNMR

Kathy Hill, Skagit County Audltor
8/24/1999 Page 3 of 8  3:44:35PM
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DEED OF TRUST Page 5
(Continued)

~":EV‘ENTS’OF DEFAULT. Grantor will be in default under this Deed of Trus! if any of the following bappen:
' (1) Grantor commits fraud or makes a material mlsrepresentahon at any fime in connection with the Credit Agreement.

This,¢an indilde; for example, a false statement about Grantor's income, assets, llablhtles, or any other aspects of Grantor's
fmanclai condition:,

: (@) Grantar does not meet the repayment terms of the Credit Agreement.

* (3) Granter's action or inaction adversely affects the collateral or Lendert’s rights in the collateral. This can include, for
exarnple, failuré to maintain required insurance, waste or desiructive use of the dwelling, failure to pay taxes, death of all
persone liable a@h the actount, transfer of title or sale of the dwelling, creation of a senior lien on the dwelling without our
permission, foreclosure by the holder of another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND" REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies:

Accelerate lndebledness Lender shall have the right at its option to declare the entire Indebtedness immediately due
and payable. £

Foreclosure, With: respect to.all or any part of the Real Property, the Trustee shall have the right to exercise its power of
sale and fo foreclose by notice.and sale, and Lender shall have the right to-foreclose by judicial foreclosure, in either
case in accordance with and fo the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shalt have all the rights and remedies of
a secured parly under, the Unlform Commercnal Code.

Collect Rents. Lender shall ha\re the. nght without notice to Grantor to take possession of and manage the Property
and collect the Rents, including amounts.past due and unpaid, and apply the net proceeds, over and above Lender's
costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other user of the Property
to make payments of rent dr tse fees directly fo Lender. If the Rents are collected by Lender, ihen Grantor irevocably
designates Lender as Grantor's “attorneysin-fact to endorse instruments received in payment thereof in the name of
Grantor and to negotiate the same-angd‘tollect the proceeds. Payments by tenants or other users to Lender in response
to Lender's demand shall satisfy the‘obligations for which the payments are made, whether or not any proper grounds
for the demand existed. Lender may exerclse lts nghts under this subparagraph either in person, by agent, or through a
receiver.

Appoint Receiver, Lender shall have thie rlght 1o have a receiver appeinied to take possession of all or any part of the
Property, with the power to protect and preserve the Property, io operate the Property preceding or pending foreclosure
or sale, and to collect the Rents from the Property and-apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may serve witheut bond if parmitted by law. Lender's right to the appointment
of a receiver shall exist whether or not the:apparent- value of the Property exceeds the Indebtedness by a subsiantial
amount. Employment by Lender shall not disqualify'a person from serving as a receiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or
Lender otherwise becomes entitled to possession-of the Property upon default of Grantor, Grantor shall become a
tenant at sufferance of Lender or the purchaser of the Property-and shall, at Lender's option, either (1) pay a
reasonable rental for the use of the Property, or (2) vacale the, Property immediately upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any cther rlght or remedy provided in this Deed of Trust or the Credit
Agreement or by law.

Notice of Sale. Lender shall give Grantor reasonable net:ce of the hme and place of any public sale of the Personal
Property or of the time after which any private sale or otherintended dispesition of the Personal Property is to be made.
Reasonable notice shall mean riotice given at Jeast ten (10) days.béfars the time of the sale or disposition. Any sale of
Personal Property may be made in conjunction with any sale of the Real. Property

Sale of the Property. To the extent permitted by applicable law, _Gr.antor hereby waives any and all righis to have the
Property marshalled. |n exercising its rights and remedies, the Trustee or Lender shall be free to sell all or any part of the
Property togather or separately, in one sale or by separate sales. Lender shail be entrtled to bid at any public sale on all
or any portion of the Property. ‘ .

Attorneys’ Fees; Expenses. If Lender instifutes any suit or actlon to enforce any of the terms of this Deed of Trust,
Lender shall be entitied to racover such sum as the court may adjudge reasondble as atforneys’ fees af rial and upon
any appeal. . Whether or not any court action is involved, and to the extent not prohibited by law, all reasonable
expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of is interest or the
enforcement of its rights shall become a part of ihe Indebtedness payable ‘ori-demand and shall bear interest at the
Credit Agreement rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however subject fo any limits under applicable law, Lender's attorneys fees and Lender's legal
expenses, whether or .not there is a lawsuit, including attorneys’ fees and expenses for barkruptcy proceedings
(including efforts o modify or vacate any automatic stay or injunction), appeals, and any apficipated pestujudgment
coliection services, the cost of searching records, cbtaining fite reports (including -foreclosure reporis), surveyors'
reporis, and appraisal fees, title insurance, and fees for the Trustee, to ihe extent permitted ny applicable law. Grantor
also will pay any court costs, in addition to all other sums provided by law. A waiver-by ‘any parly of a breach of a
provision of this Deed of Trust shall- not constitute a waiver of or prejud|ce the parlys rlghts otherwrse to demand strict
compliance with that provision or any other provision.. . .

Rights of Trustee. Truslee shall have all of the rights and duties of Lender as set forth in this sechon

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obhga |on5 of T rusiee
(pursuant to Lender's instructions) are part of this Deed of Trust:

Powers of Trustee. |n addition to all powers of Trustee arising as a matter of law, Trustee shall have the pow r To take
the following acfions with respect to the Properly upon the written request of Lender and Grantor: (a)join in prepanng
and filing @ map or piat of the Real Property, including the dedication of streets or other rights to the public; (b} join in
granting any easement or creating any resiriction cn the Real Property; and (c) join in any subordinatlon or other"._
agreement affecling this Deed of Trus! or the interest of Lender under this Desd of Trust. :

Obligations to Notify. Trusiee shall net be obligated-to nofify any other party of a pending sale under any olher 1ruet'
deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless reqmred by e
applicable law, or unless the action or proceeding is brought by Trustee. ’

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. in addition to the rights'and. :
remedies set forth above, with respect to all or any part of the Property, the Trustes shall have the right to foreclose by
nolice and sale, and Lendar will have the right to foreclose by judicial foreclosure, |n either case in accordance withdnd
to the full extent provnded by appllcable law.

Successor Trustee ‘Lender, at Lender's cptlon, may from tlme to tlme appomt a successor Trustee to any Trustee--.=-f""

ISMENATRAN

Kathy Hill, Skagit County Audltor
8/24/11999 Page Sof 8  3:44:36PM
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DEED OF TRUST Page 7
(Continued)

E .__hu:rmﬁ health or the environment when improperly used, treated, stored, disposed of, generaled, manufactured,

tranquried or otherwise handled. The words "Hazardous Substances are used in their very broadest sense and

E,nvrronme__ntal Laws. The term "Hazardous Substances” also includes, withou! limitation, petroleum and petroleum
by~products or any fraction thereof and asbestos.

’:‘:Irijprovem_én'gb. The word "Improvements” means all existing and fulure improvements, buildings, structures, mobile
‘hémes affixed on the Real Property, facilities, additions, replacements and other consiruction on the Real Property.

Indebledness: The word "Indebledness” means all principal, interesl, and other amounts, costs and expenses payable
under ‘the Credit “Agreement or Related Documents, together with all renewals of, extensions of, modificalions of,
consolidations of ard-substitutions for the Credit Agreement or Related Documents and any amounts expended or
advanced:by Lenderdo discharge Grantor’s obligations or expenses incurred by Trustee or Lender to enforce Grantor’s
obligations under-this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust. In
addition, and without limitation, the ferm "Indebtedness" includes all amounts identified in the Revolving Line of
Credit paragraph of thls Deed of Trust.

Lender. The: word "Lender" ‘means Whidbey Island Bank, ils successors and assigns. The words "successors or
assigns” mean‘any person or company that acquires any interest in the Credit Agreement.

Personal Property. The words"Fersonal Property” mean all equipment, fixtures, and other arlicles of personal property
now or hereafter owned-by.Grantor, and now or hereafier attached or affixed to the Real Property; together with all
accessions, parts, and-additions to, all-replacemants of, and all substitutions for, any of such property; and together with
all issues and profits thereorrand proceeds (including without limitation all insurance proceeds and refunds of premiums)
from any sale or other dlsposmon of the Property

Properly. The word "Properly" means, coflechvely ihe Real Property and the Personal Property.

Real Property The words: "Real Property mean the real property, interasts and rights, as further described in this Deed
offrust. e

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan agreements,
environmental agreements, guararmes security agreements, mortgages, deeds of trust, security deeds, collateral
morigages, and all other instrumenfs,: agreaments and documents, whether now or hereafier exisling, executed in
connection with the Indebledness. -

Rents. The word “Rents” means all present and future renis, revenues, income, issues, royalties, profits, and other
benefils derived from the Property. ¥ b

Trusiee. The word "Trustee"” means Island Tite' Company (Anacortes), whose address is 2801 Commercial Ave.,
Anacortes, WA 98221, and any substitute of successor trustees.

EACH GRANTOR ACKNOWLEDGES HAVING HEAD ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

Paul B. Phelan, Individually

63

2
,1, !¥3&;;,,.

STATE OF WASHINGTON )
) 8§
COUNTY OF SKAGIT }

On this day before me, the undersigned Notary Public, personally appeared Paul B. Phelan "!fraﬁ ", eP wfﬁ‘Q personally
known to me or proved to me on the basis of satisfaciory evidence fo be the individuals desoribed in abidiiiho executed the
Deed of Trust, and acknowledged that they signed the Deed of Trus! as thelr free and voluntary” ac1 and deed for the uses
and purposes therein mentioned. S

1969

Given under my hand and official seal this / q day of /d—%

By GM ()4 J/W/V(M) Residing at il :
(¥}
Notary Public in and for the State of _Még,w’{ﬁf}p My commission expires’. / 0 j@,&;\)

‘!!!!!‘!!!!!!!!W

Kathy Hitl, 5“"9“ county 2:44:36PM
o/24/1999 Page
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