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DEED OF TRUST
Reference # (af appllcable) Additional on page
Grantor{s): Ea
1. Neill, James: E
2. Neill, EllenM

Grantee(s)lAssagneelBeneﬂcnary
Horizon Bank, A Savings Bapk’,-:_:_Beneficiary
Westward Financial- Service‘é Inc, Trustee

Legal Descnptlon ptn SE1/4. of SW1I4 22—35—6 E WM, aka Tr. B, .
SP1 Additional on page 2

Assessor's Tax Parcel ID#; 3_595 &001:@ Qﬂ

THIS DEED OF TRUST 1S DATED JULY 23 1999 among James E Neill and Ellen M Neill,
husband and wife, whose mailing address is 33275 S Skagit Hwy, Sedro Woolley, WA
98284 (referred to below as "Grantor"), Horizon Bank, A Savings Bank, whose mailing
address is 1020 S Burlington Blvd, Burlington, WA 98233 (referred to below sometimes as
“Lender" and sometimes as "Beneficiary"); and. Westward Financial Services Inc, whose
mailing address is 1500 Cornwall Avenue, Belllngham WA 98225 (referred to below as
"Trustee"). L Dl
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# 07-23-1999 DEED OF TRUST Page 3
- Loan No 1097000027 (Continued)

/ THIS. DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
. AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
. PERFORMANCE OF EACH AGREEMENT AND OBLIGATION OF GRANTOR UNDER THE CREDIT AGREEMENT, THE
“RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Granior shall pay to Lender all
amounis. secursd by this Deed of Trust as they become due, and shall striclly and in a timely manner perform all of

Grantor's obligations under the Credit Agresment, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the
Property shall be governed by the following provisions: :

Possession and Use. “Until the occurrence of an Event of Default, Grantor may {a) remain in possession and confrol
of the Property, (b)use, operaie or manage the Property, and (c) coliect any Rents from the Properly (this privilege
is a license from.Lenderio Granior aulomatically revoked upon default). The foliowing provisions relate to the use of
the Property or to. other:limitations on the Property. The Real Properly is not used principally for agricultural
pUmOses, . b n

Duty to Maintain. éfantor 'us_r_.iall maintain the Properly in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances:” Tha terms "hazardous waste,” "hazardous subslance,” "disposal,” “release,” and
"hraatened release, as used In‘this Deed of Trust, shall have the same meanings as set forth in the Comprehensive
Environmental Response; Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.
("CERCLA"), the Superfund Amendments and Reauthorizalion Act of 1986, Pub. L. No. 98489 {"SARA"), the
Hazardous Maierials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Saction 6901, et seq., or other applicable stale or Federal laws, rules, or regulations adepted pursuant
to any of the foregoing. “The terms “hazardous waste” and "hazardous substance” shall also include, without
limitation, petroleum and pelfroleum by—products or any fraction thereof and asbestos. Grantor represents and
warrants to Lender that: (a) During the period of Grantor's ownership of the Properly, there has been no use,
generation, manufacture, storage; reatment, disposal, release or threatened release of any hazardous waste or
substance by any person on, under, about 6r from the Property; (b) Grantor has no knowledge of, or reason to
beligve that there has been, except as-previously disclosed to and acknowledged by Lender in writing, (i) any use,
generation, manufacture, storage, freatment, disposal, release, or threatened release of any hazardous waste or
substance on, under, about or from the Property by dny prior owners or occupants of the Property or (i) any actual
or threataned litigation or claims of any kind by gny person relating to such matters; and (c) Except as previously
disclosed 1o and acknowledged by Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other
authorized user of the Property shail use, generate, manufacture, store, treat, dispose of, or release any hazardous
waste or substance on, under, about or from the Property and (i) any such activity shall be conducted in compliance
with all applicable federal, state, and local laws; regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. . Grantor authorizes Lender and its agents to enter upon the Property
to make such inspections and fests, at Grantor's expense, as Lender may deem appropriate to determine compliance
of the Property with this section of the Deed of Trust. Any inspections or fests made by Lender shall be for Lender’s
purposas only and shall not be construed to creale any responsibility.or liability on the part of Lender to Grantor or 1o
any other person. The representations and warranties contained: harein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (a) releases and waives
any future claims against Lender for indemnity or contribution ief the event Granior becomes liable for cleanup or
other costs under any such laws, and (b) agrees to indemrify and-hold-harmless Lender against any and all claims,
losses, liabilities, damages, penalties, and expenses which Lender may direclly or indireclly sustain or suffer resuiting
from a breach of this section of the Deed of Trust or as a consaequence of any use, generation, manufacture, storage,
disposal, release or threatened release of a hazardous waste or substance an the properties. The provisions of this
saction of the Deed of Trust, including the obligation 1o indemnify, shall survive the payment of the Indebledness and
the satisfaction and reconveyance of the lien of this Deed of Trust and shall-nof be affected by Lender’s acquisition of
any inferest in the Properly, whether by foreclosure or otherwise. . %

Nuisance, Waste. Grantor shall not cause, conduct or permit any-nilisarice nor -gommit, permit, or suffer any
stripping of or waste on or to the Properly or any portion of the Propery. ~Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to-remove, any timber, minerals (including oil
and gas), soil, gravel or rock products without the prior written consent of Lender. -~ -

Removal of Improvements. Grantor shali not demofish or remove any Improvements from the Real Property without
the prior written consent of Lender. As a condition to the removal of any Improvements, Lerider may require Grantor
to make amangements safisfactory to Lender to replace such Improvements with fmprovemants of at least equal
value. g s

Lender’s Right to Enter. Lender and iis agents and representatives may enter upon the Real Property at alf
reasonable limes to attend to Lender’s interests and to inspect the Property for purposes of Grantor’s compliance with
the terms and conditions of this Deed of Trust, : S

Compliance with Governmental Requirements. Granior shall promplly comply, and shall -promplly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever who.rerit, iease or otherwise
use or occupy the Property in any manner, with all laws, ordinances, and regulations, now-or hergafter in effect, of all
governmental authorifies applicable to the use or occupancy of the Property. Grantor may céntast in-good faith any
such law, ordinance, or regulation and withhold compliance during any proceeding, including.appropriate appeals,
so long as Grantor has notified Lender in wiiting prior to doing so and so long as, in Lender’s sole opinion, Lender's
interests in the Property are not jeopardized. Lender may require Grantor to post adequate security or a.surety-bond,
reasonably satistactory to Lender, to protect Lender’s inlerest. oL w

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor-._éhal'l do_ all other
acts, in addition to those acls set forth above in this section, which from the character and use of the Property are.”

reasonably necessary to protect and preserve the Property. .

DUE ON SALE — CONSENT BY LENDER. Lender may, at ils option, (2) declare immediately due and payabis all:sums -
secured by this Deed of Trust or (b) increase the interest rate provided for in the Credit Agreement or other document
evidencing the indsbtedness and impose such other conditions as Lender deems appropriate, upon the sale or.transfer; -
without the Lender’s prior written consent, of all or any part of the Real Property, or any interest in the Real Property, A< .
"sale or fransfer” means the conveyance of Real Property or any right, title or interest therein; whether legal, beneficial or .-~
equitable; whether voluntary or involuntary; whether by outrighl sale, deed, installment sale contract, land contract;
contract for deed, leasehold interest with a ferm greater than three (3) years, lease—option contract, or by sale, assignment,

or transfer of any beneficial interest in or to any land trust holding fitle to the Real Property, or by any other method of
conveyance of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, fransfer also .+

includes any change in ownership of more than twenty—five percent (25%) of the voling stock, partnership interests or

QLT

199907260092
Kathy Hill, Skagit County Auditor
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- 07-23-1989 ' DEED OF TRUST Page 5
~Loan No 1097000027 (Continued)

axébute and deliver this Deed of Trust to Lender.

De!ense of Title. Subject to the exception in the paragraph above, Grantor warranis and will forever defend the tille
" ."to the-Property against the lawful claims of all persons. In the event any action or proceeding is commenced that
questions ‘Grantor’s title or the intergst of Trustee or Lender under this Deed of Trust, Grantor shall defend the action
“at-Grantor's expense. Grantor may be the nominal parly in such proceeding, but Lender shall be entited to
; participate. in the proceeding and to be represented in the proceeding by counsel of Lenders own choice, and
¢ Grantor will deliver, or cause to be dslivered, to Lender such instruments as Lender may request from time to time to

., permit such’ parhcmatldn

Compllance With Laws. Grantor warrants that the Property and Grantor’s use of the Properly complies with all
existing appllcable laws, ordinances, and regulations of governmental authorities.

EXISTING INQEBTE_DNES_S The following provisions concerning existing indebtedness (the "Existing Indebtedness™) are
a part of this Deed:-of Trust. .

Existing Llen. ‘The fien of this Dead of Trust securing the Indebtedness may be secondary and infericr to an existing
lien. Grantor expressly ‘covenants and agrees fo pay, or see to the payment of, the Existing Indebledness and to
prevent any default on such'indebtedness, any default under the instruments evidencing such indebledness, or any
default under any secuirity decuments for such indebtedness.

No Modification. Grantor shail not enter into any agreement with the holder of any mortgage, deed of trust, or other
security agreement which’ has priority over this Deed of Trust by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept any future
advances under any ‘such' sec'urily agreement without the prior written consent of Lender.

CONDEMNATION. The followlng provnsnons relating to condemnation proceedings are a part of this Deed of Trust.

Application of Net Proceeds If all or any part of the Property is condemned by eminent domain procsedings or by
any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any portion of the
net proceeds of the award be-applied-fo the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shalb mean thé award after payment of all reasonable costs, expenses, and attorneys' fees

incurred by Truslee or Lender in corinection with the condemnation.

Proceedings. If any proceedlng in condemnatlon is filed, Grantor shall prompily notify Lender in wriling, and Grantor
shall promptly take such steps as may b necessary to defend the action and obtain the award. Grantor may be the
nominal party in such proceeding, but Leader shall be entitled to parlicipate in the proceeding and to be represented
in the proceeding by counsel of ils own choige all at Grantor's expense, and Grantor will deliver or cause to be
delivered to Lender such instruments as may Le requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GO\[ERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documenis in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender’s lien on the
Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses incurred
in recording, perfecting or conlinuing this Deed of Trust, including without fimitation all taxes, fees, decumentary
stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this mchon applies: (a) a specific tax upon this type of Deed of
Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (b) a specific tax on Grantor which
Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of Deed of
Trust; {c) a tax on this type of Dead of Trust chargeable against the Lender or the holder of the Credit Agreement;
and (d} a specific tax on all or any portion of the Indebtedness or on paymente of principal and interest made by
Grantor.

Subsequent Taxes. If any lax to which this section applies is enacted subsequent to the date of this Deed of Trust,
this event shall have the same effect as an Event of Default (as defined below), and Lender may exercise any or alf of
its available remedies for an Event of Default as provided below :unless Grantor either (a) pays the tax before it
becomes delinquent, or (b) contests the tax as provided above in-the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satusfactcry to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following pro\nsnons relahng to thls Deed of Trust as a
security agreement are a part of this Deed of Trust.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Properly
conslitutes fixtures or other personal properly, and Lender shall have all of th‘e‘nghts of a secured party under the
Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execule ﬁnancmg statements and fake whatever other
action is requestad by Lender lo perfect and continue Lender's security interest in:the'Rents and Personal Property.
In addition to recording this Deed of Trust in the real property records, Lender may, at any fime-and without further
authorization from Grantor, file executed counterparts, copies or reproductlons of this Deéd of Trust as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or-conlinuing this security interest.
Upon default, Granter shall assemble the Personal Property in a manner and at a plice reasonably convenient fo
Grantor and Lender and make it available to Lender within three (3) days after receipt of wnﬂen demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party). from ‘which nntormailon
concerning the security inferest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Deed of Trust. .

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foilowmg provisions relating to further assurances and
attorney—in—fact are a part of this Deed of Trust. .

Further Assurances. At any time, and from time o time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when Tequested by .
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such. offices and”™ °
places as Lender may deem appropriale, any and afl such morlgages, deeds of trust, security deeds, sscurity. :
agreements, financing statements, continuation statements, instruments of further assurance, certificates,-and other -
documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect, .
continue, or preserve (a) the obligations of Grantor under the Credit Agreement, this Deed of Trust, and thé Related” -
Documents, and (b) the liens and security interests created by this Deed of Trust on the Properly, whether now .«
owned or hereafter acquired by Granior. Unless prohibited by law or agreed to the conlrary by Lender in wiiting, -
Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred to in: thls-"
paragraph.

Attorney-In-Fact. 1f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so .
for and in the name of Granlor and at Grantor's expense. For such purposes, Grantor hereby irevocably appoints =
Lender as Grantor's attorney—in—fact for the purpose of making, executing, delivering, filing, recording, and doing all

T

Kathy Hill, Skagit County Auditor
7/26/1999 Page S5 of 8  1:48:42PM
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- 07-23-1999 DEED OF TRUST Page 7
_ -Fgen No 1097000027 (Continued)

;--:' {b¥] ]Oln in granting any easement or creating any restriction on the Real Property; and (¢) join in any subordination or
_-other agreament affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

s k_:--ObIIgaIlons to Notify. Trustee shall not be obiigated to notify any other party of a pending sale under any other trust
* deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless required by
_ .:appkcable Iaw, or unless the action or proceeding is brought by Trustes.

: Trustee. Trystee shali meet all qualifications required for Trustee under applicable law. In addition to the rights and

. remedies sef forth above, with respect 1o all or any part of the Property, the Trustes shall have the right to foreclose

" by noticd and sale, and Lender shail have the right to foreclose by judicial foreclosure, in either case in accordance
wﬂh and to the full extent provided by applicable law.

Suceessor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee
appointed heraunder:by an instrument executed and acknowiedged by Lender and recorded in the office of the
recorder-of Skagit Ceunty, Washinglon. The instrument shall contain, in addition to all other matters required by state
iaw, the names of the-original Lender, Trustee, and Grantor, the book and page or the Auditor's File Number where
this Deed of Trust.is recorded, and the name and address of the successor trustee, and the instrument shail be
executed and acknowledged by Lender or its successors in interest. The successor trustee, without conveyance of
the Property, shall:succeed fo all the title, power, and duties conferred upon the Trustee in this Deed of Trust and by
applicable law.: This prooedure for substitution of trustee shall govern to the exclusion of all other provisions for
substitution.

NOTICES TO GRANTOR AND OTHER PARTIES. Subject to applicable law, and axcept for notice required or allowed by
law to be given in another.farner, any.notice under this Deed of Trust shall be in writing, may be sent by telefacsimile
(unless otherwise requured by Iaw), and shall be effective when aclually delivered, or when deposited with a nafionally
recognized overnight couriér, of, if Tnailed, shall be deemed effective when deposited in the United States mail first class,
certified or registered mail, postage prepaid, directed lo the addresses shown near the beginning of this Deed of Trust.
Any party may change its address for notices under this Deed of Trust by giving formal written nolice to the other parlies,
specifying that the purpose of the_notice i is to-change the party’s address. All copies of notices of foreclosure from the
holder of any lien which has prlonty over.this:Deed of Trust shall be sent to Lender's address, as shown near the
beginning of this Deed of Trust. For notlce purposes, Grantor agrees to keep Lender and Trustee informed at alf times of
Grantor's current address.

MISCELLANEOUS PROVISIONS. The fouav\}ihg-miéceiianeous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust togelher with any Related Documents, consiitutes the entire understanding and
agreement of the parties as to the matters sét forth in this Deed of Trust. No alteration of or amendment to this Deed
of Trust shall be sffective unless given in wrlllng and sngned by the party or parties sought to be charged or bound by
the alteration or amendment.

Appiicable Law. This Deed of Trust has been delivered to Lender and accepied by Lender in the Siate of
Washinglon. This Deed of Trusti shall be governed by and construed in accordance with the laws of the State
of Washington.

Caption Headings. Caption headings in this beed of Trust are'-for convenience purpeses cnly and are not to be
used to interpret or define the provisions of this Deed of Trust,.

Merger. There shall be no merger of the interest or estaté created by this Deed of Trust with any other inferest or
estate in the Property at any time held by or for the benef tof Lender in any capacity, without the written consent of
Lender.

Multiple Parties. All obligations of Grantor under this Deed of Trust shall be joint and several, and all references to
Grantor shall mean each and every Grantor. This means that each’ of the persons signing below is responsible for all
obligations in this Deed of Trust.

Severabllity. If a court of competent jurisdiction finds any provlsmn of thls Deed of Trust to be invalid or
unenforceable as to any person or circumstance, such finding shall-not render that provision invalid or unenforceable
as to any other persons or circumnstances. If feasible, any such offending prowsmn shall be deemed to be modified
to be within the limits of enforceability or validity; however, if the offending provision.cannot be so modified, it shalt be
stricken and all other provisions of this Deed of Trust in all other respects shall, remaln ‘valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Deed of Frust on h'ansfer of Grantor’s interest, this
Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. I
ownership of the Property becomes vested in a person other than Grantor,: Lender, ‘without notice to Grantor, may
deal with Grantor’s successors with reference to this Deed of Trust and the Indebtednéss by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or Ilabillty under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waivers and Consenis. Lender shall not be deemed to have waived any rights under this Deed of Trust (or under
the Related Documents) unless such waiver is in wntlng and signed by Lender. No delay or omission on the part of
Lender in exercising any right shall operate as a waiver of such right or any other right. -:A waiver by any parly of a
provision of this Deed of Trust shall not constitute a waiver of or prejudice the party’s right otherwise-1o:demand strict
compliance with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between
Lender and Granlor, shall constitute a waiver of any of Lender’s rights or any of Grantor's obllgatlons as to.any future
transactions. Whenever consent by Lender is required in this Deed of Trust, the granting 'of such consent by Lender
in any instance shall not constitute continuing consent fo subsequent instances where such consent is requ:red

Waiver of Homestead Exemption. Grantor hercby releases and waives all rights and benefits of the’ homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust ’ :

GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Ellen M Neill

| —
S

ST

_ Kathy Hill, Skagit County Auditor
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