When recorded return to:

Skagit Countrv Farmland L egacy rrogram
Countv Administration Building

700 South Sscond Street. Rm. 202

Mount Vernon, WA 98273 -

P74

LAND TITLE COMPANY OF SKAGIT COUNTY

Grantor;

Grantee: SKAGIT COUNTY WASHINGTON | - Zp=x£ T
-ASH NGTO N

Legal Description

Abbrevizted form: El/3 of the E 20 rods of the SWY% and the W1/2 of,
Additional legal at Exhibit A.

Assessor’s Tax Parcel Numbers: P22848

THIS GRANT DEED OF CONSERVATION EASEMENT (“Easement") is made this., / day of
| Q?Jf\ e >, 1999, by _John Francis Roozen and the Alexis I. Roozen Familiy Partnership ,-having an
address at 16031 Beaver Marsh Rc. Mount Vernon WA 98273 (collectively hercinaﬁe' réfe’rred toas

A. Grantor is the sole owner in fee simple of that certain real property (the "Protected Property") In Skagxt’
County, Washingtan, more particularly described in Exhibit A (legal description) and shown on Exhibit B (site
plan), which are attached and mcorpo'atcd into this Easemnent by this reference. The Drott:ctt:d Property is
approximately _33.08 acres in size and is predominantly open farmland.
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B. The Protccted Property' IS of significant agncultural value to Grantor the pcop;c of bkagxt County and the-
people of the State of Washxngton (collectively, “Conservation Values"). The Conservation Values include
protection of agncfulmra-_,_ pr,odq_ctw:;}‘_, L )

C- The Protected Propcrty is zoned Agncultural Natural Rcsourcc Land under the Skagit County Zoning
Ordinance. Skagit County Zoning Ordinance 14.04.110 states that the goal of the Agricultural Natural Resource
Land zone is to “provide land for commued farm ing activities, conserve agricultural land, and reaffirm Agrzcultm'al
use, activities and operaticns as the prir, ;u-y' use of the district.” : . )

D. The specific Conscwatlon Values and charactcnsncs of the Protected Prcpcrty are further documented in
an inventory of relevant features of the Protected Propcrty, dated June {7 , 1997 , on file at the offices of
Grantee and incorporated into this Easement by this reference ("Baseline Documentat‘:on ™), 2 summary of which i is
attached in Exhibit D. The Baseline Documcntatlon_consms of reports, maps, photographs, and other
documentation that provide, collectively, an-a curate_’rcpresentanon of the Protected Property at the time of this
grant and which is intended to serve as an objective information baseline Jor monitoring compliance with the terms
of this grant, Exhibit B, included as part of the' Baselme Documentation, is a scaled site map delineating the

location of 2} buildings, the existing developed arca,_and other kcy features and improvements on the site ut the
time of this grant.

E. Grantor, as owner of the-Protected PrOpcrty, has the right to protcct and preserve the Cor.sewat:on Values
of the Protected Property, and desires to transfer such nghts (o} Grantce m perpetuity.

F. The foregoing recitals are incorporated into this Easement by this reference.

IL CONVEYANCE AND CONSXDERATION

A. For the reasons stated above, in consideration of the mutual covenants : terms, conditions, and restnctlons
contained in this Easement, and in consideration of payment of $40.386.08 -by € rantee to Grantor, the receipt of
which is acknowledged, Grantor hereby grants, conveys and warrants to Grantee a conservation easetnent in
perpetuity over the Protected Property, consisting of certain rights in the "rotected Prope'ty as dcﬁned in tlus
Easement, subject only to the restrictions contained in th.s Easement.

B, This conveyance is a conveyance of an interest in real property under the p ovisions of RCW 64.04.130.

C.  Grantor expressly intends that this Easement run with the land and that th:s Eascment shaIl be bmdmg upon
Grantor's personal representatives, heu's successors, and assrgns.

I1L. PURPOSE

affording to the general public physical access to me Protected Property
IV. RIGHTS CONVEYED TO GRANTEE

To acconplish the Purpose of this Easement, thc followmg nghts are conveyed to Grantee by ﬂ'ns
Easement:

A. Protection. To preserve and protect in perpctuzty and to enhance by mutual agreement the Conservatmn
Values of the Protected Property.
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Access for Momtormg and Enforcement.
l. To enter zhe P‘rotcczed Propcrty annually, ata mutuall ly a.grecable time a.nd upon pnor wrmen

Easement.

2. To enter the Protected Propemy at such other times as are’ ‘necessary tt’Grantee has areasonto .
balieve that a violation of the Easement is occurring or has occurred, for the purpose of mitigating oz

terminating the violation and otherwise enforcing the provisions of this Easement. Such entry shall be

upon prior reasonable noncc to.Grantor, and Grantee shall not in any case unreasonably interfere with

Grantor's use and quiet enjoym cnt_of :the Frotected Property.. . - 8

C. Injunction and Restoration. To enjom any: use of, or activity on, the Drotcaed Property that is
inconsistent with the Purpose of this Easement, inclh 1dmg trespasses by members of the public, and to undertake the
restoration of such areas or features of the Protected Property as may be damaged by wses or activities inconsistent - - -
with the provisions of this Easement, all in accordance with Section X. - - |

D. Enforcement. To enforce the terms of tlns Easement_,.uc’fopsistent with Section X.

E. '\ssxgnment To assign, convey or otherwise transfer Grantee s interest in the Protected Property in :
accordance with Section XV.

Y. PROHIBITED USES AND CT IVITIES

A.  General. Any use of or activity on, the Protected PrOpcny mconsxstent with the Purpose ‘of this Easement -

is prohibited, and Grantor acknowledges and agrees that it will not conducr, engage in or permit any such use or - °

activity. Without limiting the generality of this subsection, the followmg uses of, or-activities on, the Protected ,
Property, though not an exhaustive list, are inconsistent with the Purpose of this Easement and shall bz prohibited; -
except as expressly permitted in Section VI

B. Subdivision and Develop_ment Rights. The legal division, subdwmlon or partitioning of the Protected
Property is prohibited; except that boundary line adjustments are permitted. Grantor, shall not exercise its |
deveiopment rights in the Protected Property, transfer such development rights to any. other portion of the Protected ' .
Property as it is now or hereafter may be bounded or described or to any other property adjacem: to the Protected

Property or otherwise, nor use such development rights or the area of the Protected Property iz'or the purpose of

calculating permissible lot yieid of the Protected Property or other propeny ' :

C. Construction. The placement or construction of any residential buildings, structures, or other res:dcnnal

improvements of any kind is prohibited, except as expressly permitted in Section VIB, and the. placcmem: or _

construction of any commercial or industrial buildings, structures, or other improvements of anykmd_ S prohlb:ted
except as permitted by the Skagit County Code regarding Agricultural Natural Resource Land. Of successo '
provision and consistent with the texjms of this Easement. : s

D. Impervious surface. The total area covered by structures of any kind and impervious surfaces such as
asphalt, concrete or gravel shall be limited to 10% of the area of the Protected Property. : ~

E. Recreation. The following forms of recreation are prohibited on the Protected Property: golf coarses,
commercial use of motorized or mechanized recreational vehicles such as motorcycles, snowmobiles and dune

buggies; commercial overnight camping; athletic fields; use of the property for any commercial public rccreatzon'
and other ceveloped recreational usesof the propertywhxch require specw.l buildings, structures, or facilities. -
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Undeveloped recreataonal uses, and the lcasmg of such uses for economic gam may be pcrm:ttcd insofar as they are
consistesit with the Purpose and tems of thls Easement

K. gce_e_g_@_tg The estabhshmcnt ard maintenance of a commercial feedlot is proh.bltcd For the purposes of ﬁ
. this Easement, a comraercial feedlot is a cenﬁned area or facility within which the land is not grazed or cropped at :

. ieast annually and which is uscd t‘° ) rccewe lwcstock that has beer raised off the Protected Property for feeding and
- fattening for market. h -

z G. Erosion or Water Pollution, Any use or activity that causes or is likely to cause signifi cant soil
4 degradation or erosion or significant pollutlon of any surface or subsurface waters is prohibited.

H.  Waste Disposal. Except as e\cpressly perm Itted in Sectlon V1, the disposal or storage of rubbnsh garbage
debris, vehicles, abandoned equipment, parts thereof, or ethcr unsightly, offensive, or hazardous waste or material
on the Frotected Property is prohibited. Sprcadlrg of sludge on agricultural land is prohibited.

& . | L Commerciat Signs. The placement of commcrcxal signs, billboards, or other advertising material on the R

. Protected Property is prohibited; except: (1) in conniection with the on-site sale of agricultural products, sale or lease B
o of the Protected Property, or to state the conditions o acccss to the Protccfcd Property; {2) as permitted on
3 agriculturally zoned property. - |

v | J. Mining. The exploration for, or development and-extraction of, minerals and hydrocarbons on or below

4 the surface of the Protected Property is prohibited. The extraction of rock, dirt, sand, and gravel shall be permitted

; only if removal of such material is necessary to carry out other permitted activities on the Protected Property and
wil} not interfere with the Conservation Values of the '-'rotocted Property

& K. Kennels. Kennels as defined in the Skagit County Zoning Ordmance are prohxbxted.

W i Farm Worker Housing. Construction or placement of farm worerhousmg i‘s-prohibited.

VL  PERMITTED USES AND ACTIVlTiEs

A General. Grantor reserves for itself and its personal representatives, hen's, SUCCESSOr:

t rights aceruing from ownership of the Protected Property, including the right to engage in, or'permit or invite others

to engage in, any use of, or activity on, the Protected Property that is not inconsistent with’ the Purpose of the
Easement and that is not prohibited by this Easement. Without limiting the general:ty of this subsestion, Grantor
specifically reserves for rtself and its personal representatives, heirs, successors, and assxgns the followmg uses and
activities.

B. Agricultural Use. Grantor may maintain and practice agncu!tural activities and may construct agncultural
L buildings, structures and improvements on the Protected Property; provided that such activities andiic "‘aﬁﬂuctlon are
g _ carried out in compliance with federal, state, and locai regulations, and are consistent with the terms o_f this® :
Easement. Buildings related to the carrying out of normal farming and processing operations related 10 Grantorfs |
agricultural enterprise, including soil-based greenhouses, are specifically permissible. Agncultural uses include:
Agronomy, farming, dairying, pasturage, apiculture, horticuiture, floriculture, animal and poultry husban,.*‘"’*,, an__d
R the cuitivation, management and harvest of forest crops. Prior to initiating any new construction, a]tcratlon or -
% improvement which requires a development permit or approval from Skagit County, Grantor must submit 2 plan to
;.  Grantee for review. The plan must indicate the desired location and size of the improvements. The G"antec shall
nave no right to object thereto unless the plan sets forth an activity prohibited by this Easement or results in an
e increase of the allowable impermeable surface, as defined in Sectron V.D.

C. Roads. Grantor may maintain, renovate, cxpand or replace existing roads or construct netw roads
necessary to serve agricultural uses and activities on the Protected Property. The design and location of any such
o Page 4 of 15
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construciion, renovanon, expansxon -or replacement shall be subject to the prior written notice of Grantce and
maintenance of the roads may not-adversely impact the Conservation Values of the Protected Property. The Grantce
shall have no right o object thereto unless the plan sets forth an activity prohibited by th:s Eascment or results in an
increase of the al!cwable mpermeable surf'acc as deﬁncd in Section V.D.

D.’ Agriculture-Related Commerczal Actmtles. Grantor may process, store and sell agr:cultural products
produced principally on the agncuitural ands of Grantor, its successors or assxgns

E. Fences. Grantor may construct and mam : m fences o'r thc Protectcd Property.

F. C‘ompostmg, Use 2nd Storage of Agrlcultural Wastes. Grantor may compost, use and store agnculmral
waste and by products on tli;: Protected Prcperiy," consistent with the Purpose of this Easement; provided that any .
such wastes that are stored are stored temporarily in apprcpnate contamment for remeval at reasonable intervals and
in compliance with applicable federal, state, and local laws.

G. Dramag_ e structures, Gran:or may construct and maintain drainage structures, including d:tches, tubes,
pipes, pumps, gates or other facilities: and appurtenances for enhancement of drainage systcms

the Purpose of this Easement; prowded that such grading and pavmg'shall be limited to that n: =cessa.ry to serve
agricultural uses and other permitted uses on the site. Priorto initiating any grading activities requiring a permit
from Skagit County or any pavmg actlvmcs the Grantor mu__st prov:de wn*ten notlce to the Grantee. The Grantee

mcrease of the allowable nnpermeable surface, as def'med m Section V D

I. Creation of Mortgage Liens. - Grantor may create consensual liens, whether by mortgage, deed of trust, or
otherwise, for the purpose of indebtedness of Grantor, so long as such'hens remain subordinate to the Easemcnt

J. Emergencies. Grantor may undertake other activities necessary to protect public health or safety on the
Protected Property, or that are actively required by and subject to compulsior: of any governmental agency with
authority to require such activity; provided that any such activity shall be conducted 50 that interference with the
Conservation Values of the Protected Proverty is avo:ded or, 1f dvcldance is not possible, minimized to the extent
possible.

K. Ut!htles. Grantor may maintain, renovate, expand existing utilities or install new utilities to serve
permitted uses on the Protectcd Property, provided that their installation will not cenﬂ:ct with.the Purpose of th:s
easement.

VII. STEWARDSHIP

under a Conservation Plan approved by the NRCS, whicn would damage the Coaservation Values shall bc
penmtted




1. Grantor 'Ihc‘folﬂowmg pertmtted uses and acuvmes requirz Grartor to notify Grantee in writing pnor to
undertaking the use or activity:

constructxon"tof any' bmldm 2, structures or improvements requmng a permit from Skagit County
(and Section VLB);
road construction. (and Sec; on Vl C);..

grading activities requiring a perm it from Skagit County (and Section VI. H), and
paving (and Section VL.H), .-~ :

The purpose of requiring Gratior to notxfy rantee prior to undertaking these permmed uses and activities is to
afford Grantee an adequate opporaumnity to ensure that the use or activity in quest:on is designed and carried outin a
manner consistent with the Purpose of this Easement.x- Whenever such notice is required, Granter shall notify
Grantee in writing not less thar: thirty (30) days prior to the date Grantor intends to undertake the use or activity in
question. Grantor may notiiy. Grantee at the time of permit application, for concurrent review, or may provide
notice and initiate review prior to permit apphcatxon at the Grantor's discretion. The notice shall describe the
nature. scope, design, location, timetable, and any cther material aspect of the proposed use or activity in sufficient
detail to permit Grantee to make an informed judgment as to its cons;szency with the Purpose of this Easement. If
Grantee does not provide written objections within thirty (30 ﬂays afer receipt of Grantor’s notice, Grantee shal’ be
deemed to have approved of the proposed activity for purposes of this easement onlv. Grantee's approval may be
withheld only upon a reascnable determination by Grantee that the action as proposed would be inconsistent with

purposes of this casement. The determination of Grantee shall be sub'ect 10 r°vxew under the terms and condmons
set forth in Section IX.

B. Optionsl Consultation. If Grantor is unsure whether a p'épred use or activity is prohibited By this
Easement, Grantor may consuit Grantee by providing Grantee a wntsten notlce descnbmg the nature, scope, design,
location, timetable, and any other material aspect of t.he proposed use or aé"" 'ty e sufficzent detzil to pcvmlt

comments thereon to Grantor for the purposes of this easement only

C. Addresses. Any notice, demand, request, consent, approval, or communication that. clther party desires or
is required to give 10 the other shall be in writing and either served personahy or sent by first class cestified mail,
postage prepaid, addressed as foliows:
To Grantor: . 16301 Beaver Marsh Rd.
' Mount Vernon, WA 98273

To Grantee: Farmland Legacy Program
County Admiristration Building
700 South Second St.. Room 202
Mount Vernon, WA 98273

or to such other address as either party designates byzw:'itten notice to the other.

XX. DISPUTE RESOLUTION: GRANTEE’S REMEDIES

A.
arising in connection with the parties’ actions under this Easement or the use of or activities or conditions on the
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Protectad Propcrty and will meet as nceded, but no later than 15 days aﬁcr receipt of a written requcst for a
meeting, to minimize.the sam -

B. Optionsl Altereative Exgp_utefkesolutmn. If a dispute is not resolved through preventive discussions
undcr subsect:on A, Grantor and Grantec may by mutual agreement submit the matter to mediation or arb:tratxon

Grantor's Failure to Respond. Grantee:may bnng an action as provided in subsection C if Grantor:

1. Fails to cure the violation within thirty (30) days after receipt of a notice of violation from
Grantee; or

2. Under cn'cumstanccs where the violation’ ca.nnot rcawnably be cured within a thlrty (30) day

period, fails to begin curing the violation within the ﬂurty ( 30) day pcnod and fails to continue d:hgcntly to
cure such violation until finaily cured. "

Grantee's Action.

. . InjunctiveRelief. Grantee may bring an action at law or in eqmty in a court having jurisdiction
to enforce the terms of this Easement:

2. To enjoin the vioiation by temporary or penﬁéﬁémﬁwuﬁctiag and

b. - To require the restoration of the Protec 2d Propcrty to the con lition that existed prior to
any such injury. “

Damag Grantce shall bc entitled to recover damagcs for wolatxon'of r.hc terms of thrs

D.

Grantec may pursue its remedies under this sectxon without pnor notice to Grantor or w:thout wamng for thc'pcnod ”
provxded for cure to expire.

E. Scope of Relief. Grantee's rights under this section apply equally in the event of either actual or ﬂlreatened
violations of the terms of this Easement. Grantor agrees that Grantee's remedies at law for any violation of the”
terms of this Easement are inadequate and that Grantee shall be entitled to the injunctive relief described in this
section, both prohibitive and mandatory, in addition to such other relief to which Grantee may be entitled, mcludmg
specific performance of the terms of this Easement, without the necessity of providing either actual damages or the
inadequacy of otherwise available legal remedies. Grantee's remedies described in this section shall be cumulanve
and shall be in addition to all remedies now or hereafter existing at law or in cqulty
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K. Costs of Enforcement. 'nthe evant Grantee must enforce the terms of this Easement, the costs of -
restoranon necessutated by acts er omnssxons of Grantor its agents e"aployees, contractors, family members, -

including attorneys' ancl consuitams fees shall be borne by Grantor or those of its personal representatives, heu's
successors, or assigns, against whom a jUngI' ent is entered. In the event that Grantee secures redress for an
Easement violation without mxtu.nng or complctmg a judicial proceeding, the costs of such restoraticzny and Grantee's
reasonable expenses shali be borne by Grantorand those of its personal representatives, heirs, successors, or assigns
who are otherwise determined to be respons:ble for the unauthorized use or activity.

G.  Grazntee's Discretion. Grantee acknowiedges its commitment to prezect the Purpose of the Easement.

Enforcement of the terms of the Easement shall be at the discretion of Grantee, and any forbearance by Grantee to s
exercise its rights under this Easement in the ewent of any breach of any terms of this Easement by Grantor, its
agents, employees, contractors, family members; mv1fee or hccnsees shall not be deemed or construed to be a
waiver by Grantee of such term or any of Grantee's nghts under this Easement. No delay or omission by Grantee in
the exercise of any right or remedy upon any breach by Grantor shall impair such right or remedy or be construed as -
a waiver of such term or any of Grantee’s rights under this Easesment. No grant by Grantee in its governmental or
regulatory capacity of any building permit, grading permnt, land use approval or other development approval sha.ll

be deemed or construed to be a waiver of any term or: any of Girantee’s "'mhts undey this Easement

H. Waiver of Certain Defenses. Grantor acknowledges. **hat:- it has carefully reviewed this Easement and has
consulted with and been advised by counsel of its terms and: requlreneni ~ In full knowledge of the provisions of
this Easement, Grantor hereby waives any claim or defense it may have against Grantee or its successors or assigns
under or pertaining to this Easement based upon wawer laches, estoppe] or. prescnpt'on.

L ‘Acts Bevond Grantor's Control. Nothixig contained in this,;f’Eaﬁemen"t‘;sBall be construed to entitle Grantee ™

to bring any action against Grantor to abate, correct, or restore any condition on the Protected Property or to recover .
damages for any injury to or change in the Protected Property resultmg\from causes beyond Grantor's control,

including, without limitation, natural changes, fire, fiood, storm, or eanh move*nent or-from acts of trespassers, or

from any prudent action taken by Grantor under emergency conditions to prevent, abate, or mitigate significant

injury to the Protected Property resulting from such causes. In the event the terms of this E,asernent are violated by

trespassers, Grantor agrees, at Grantee's option, to join in any suit, to assign its nght of action to Grantee, or to

appoint Grantee its atterney in fact, for the purpose of pursumg enforccment acnon agamst the 'esponszble pamcs.

L Estoppel Certificates. Upon request by Grantor Grantee shall within tbu'ty (30) days execute and deliver
1o Grantor, or to any party designated by Grantor, any document, inciuding an estoppel cerdificate, that certifies, to
the best of Grantee's knowledge, Grantor's compliance with any obhgatxon of Grantor. contamed n th.s Easement
and otherwise evidences the status of this Easement. Such certification shall be limited to ‘the cond:t” L of the
Protected Property as of-Grantee's most recent incpection. If Grantor requests more current docume_ ,,,tatlon, Grantee
shall conduct an inspection, at Grantor's expense, within thirty (30) days of receipt of Grantor's written request

XI. ACCESS BY PUBLIC NOT REQUIRED,_\

This Easement does not provide and shall not be construed as providing, the general pubhe access to any pemo
the Protected Property.

XIL COSTS, LIABILITIES AND INSURANCE, TAXES ENVIRONMENTAL COMPLIANCE ANB
'INDEMNIFICATION _

A. Costs. Legzl Reauirements, Liabilities and Insurance. Grantor retains all responsibilities and sh ll‘_bear
all costs and liabilities of any kind related to the cwnership, operation, upkeep, and maintenance of the Protected”
Property, including the maintenance of adequate liability insurance coverage. Grantor remains solely responsible for ,,
obtaining any applicable governmental permits and approval for any construction or other activity or use permitted
by this Easement, and all such construction or other activity or use shall be undertaken in accordance with all "
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appl-cable federal sta.e and local laws, regulations, and requlrements Grantor shall prevent the perfection of any - .
liens against the Profeeted Property ansmg out of any work performed for, material fumrshed *0, cr obligations o .
J incurred.by Grantor., ‘

B. -4
'become due, and shail furmsh Gramteew 1th satlsfactory evidence of payment upon request. If Grantor fails to pay | - -
any taxes when due, Grantee is- authorized; but in no event cbligated, to make or advance such payment of taxes o e

upon three (3) days prior wnttcn notlce to Grantor in accordance with; any bill, statement, or esumate procured

estimate, and the obiigation cre.tted by such payment shall bea.r interest until pa:d b) Grantor at the maximum rate , "
allowed by law. B :

C. M&M‘ﬂm Grantor epresents and warrants that, after reasonable investigation ) |
and to the best of Grantor's knowledge: , ‘

1. Grantor and the Protected P"operty are in compliance with all federal, state, and local laws,

regulations, and requirements apphcable to the Protected Property and its use; -
2. . There has been no release, dumpmg, burying, abandonment or migration from off-site on the

Protected Property of any substanc:s, m _tenals, or wastes that arz hazardous, toxic, dangerous, or harmful
or are designated as, or contain components that are, OF are designated as, hazardous, toxic, dangerous, or |
harmful and/or that are subject to regulation as hazardous, tomc, dangerous, or harmful in violation of any -~ . R
federal, state or local law, regulation, statute, or ordlr'ance* S

DV

3 Neither Grantor nor Grantor’s predecessors in mterest have disposed of any hazardous substances - \ _ ;
off-site, nor have they disposed of substances at sites desrgnated or propnsed to be designated as federal R -
“Superfund (42 U.S.C. § 9691 et seq.) or state Model "‘oxrcs Control Act (RCW 70.105D. 010 etseq.) .
("MTCA") sites; and

4, There is no pending or threatened ht:gatron af*'ectmg th__‘ P"otected Property or any portion of the

Protected Property that will materially impair the Conservation Vaiues of. my pertion of the Protected

Property. No civil or criminal procecdings have been instigated or are pending against Grantor or its -

predecessors by government agencies or third parties arising out of alleged- vmlatrons of environmental -
laws, and Grantor has not received any notices of violation, penaltrcs, clalrns demand letters or other o
riotifications relating to a breach of environmental laws. |

D. Remediation. If, at any time, there occurs, or has occurred, a release in, on, or about the Pretected Property of
any substance now or hereafter defined, listed, or otherwise classified pursuant to any federal, state, or local law, _
regulation, or requirement as hazardous, toxic or dangerous to the air, water or soil, orin any way harrnful or B
threatening to human health or environment, the responsibility for containment and remed:at:" -mcludmg any - - a:
cleanup that may be required, shali be determined under applicable law, provided, however hat Grantee shall only S :
be responsible for remediation of releases caused by Grantee. e :

E. Control. Nothing in this Easement shall be construed as giving rise, in the absence ofajudtc al 'ecree:” oany

right or ability in Grantee to exercise physical or managerial control over the day-to-day operatlons of the Protected
Property, or any of Grantor’s activities on the Protected Prop<aty, or otherwise to become an operat on with respect N.
to the Protected Property within the meaning of the Comprehensive Environmental Response Compensataon and
Llablhty Actof 1980 as amended ("CERCLA") and MTCA

F. Indemnification. Grantor hereby agrees to release and hold hannless, indemnify, and defend Grantee and-l
members, directors, officers, employees, agents, and contractors and the personal representatives, heirs, SuCEessors
and assigns of each of them (collectively "Indemnified Parties") fromn and against alt liabilities, penalties, costs,
losses, damages, expenses, causes of action, claims, demands, or judgments resulting from the negligence of
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way connected with:

i. Injury to: r theydeath of any person, or phyStcal damage to any property. resuiting from.any act,
omission, ondmon or cther n;_ztter related to or occurring on-or about the Protected Property, unless due
solely to the neglzgence of any of the Indemnified Parties; and

2. . The obhgatlons, covenantS"‘ represenmtxons and warranties in suhsectlons A, B C,and D of tms
section.

XIIL EXTINGUISH ~NT com) MNAT!ON AND SUBSEQUE\}T TRANSFER

A. Extinguishment, If mrcumstances anse m ‘the future that render the Purpose of this Easement unposs:ble
to accomplish, this Easement can cnly be extmgulshed, whether in whole or in part, by judicial proceedings in a
court of competent jurisdiction and only upon a f.ndmg and declaration to that effect. The amount of the proceeds
tc which Grantee shall be entitled, after the satisfaction cf prior claims, from any sale, exchange, or involuntary
conversion of all or any portion of the Protected Property subsequent to such termmat:on or extmgutshment, shall
be determined in accordance with Sectzon X1 B, Valuatxo'n of this Easement

B.

Grantor to the. Grantee shall be determined by subtractmg the. value of the Protected Property sub_;ect to this
Easement from the fair market value of the unrestricted Protected Property at the time of termination or
extinguishment.

C. Condemnation. If all or any of the Protected Property is taken Y exercise o*' the power of emment
domain or acquired by purchase in lieu of condemnation, whether bv pubhc corporate, or other authority, so as tc
extinguish this Easement, in whole or in part, Grantor and Grantee. shall act Jomtly to recover the full value of the
interest in the Protected Property subject to the taking or in lieu purchase and all direct or incidental damages
resulting from the taking or in lieu-purchase. Ali expenses redsonably incurred by Grantor and Grantee in -
connection with the taking cv in lieu purchase shall be paid out of the amount recovered Grantor and Grantee agree
that Grantee's share of the balance of the amount recovered shall be determmed by the method described in
Subsection B, with the remainder due to the Grantor. ’

D, Application of Proceeds. Grantee shall return any proceeds recelved trnder the circumstances described in
this Section XIII to Skagit County’s Conservation Futures Fund (or successor fund) for use in purchasmg
conservation easements or development rights on other ehgtble sites under the prog';am (or successor program. )

Sl.bseguent Transfers. Grantor agrees to: Ny .

1. Incorporate the terms of this Easement by reference in any deed or other legal 1 stmment by
which it divests itself of any interest in all ora portion of the Protected Property, mc1 ding, thhout
limitation, a leasehold interest;

2. Describe this Easement in and append it to any executory contract for the

transfer of any interest in the Protected Property;

3. Obtain a certificate from the purchaser, leaseholder or other party gammg an mteresr in all or pa:*
of the Protected Property and any financer, acknowledging their awarcness of this Easement and their
intent to comply with it. Such certificate shall te appendedto and recorded with any deed or other legal’
instrument by which Grantor divests itself of any interest in all or a portion of the Protected Property, and

4, Give written notice to Grantee of the transfer of any interest in all or a portion of the Protected
Property no later than- forty-five (45) days prior to the date of such transfer. Such notice to Grantee shali
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mcludc the name, addrcss and tcicphor-c number of the prospective transferee or the prOSpecnvc
transfcree s rcpnscntanvc.

or limit its en*'o"ceablhty in any wav

F. Cont.mgent nght in. he Umtcd States of America. In the event that Skagit County, Washmgton fails to
enforce any of the terms of this easement, as determined in the sole discretion of the Secretary of the United States
Department of Agriculture, the said 'Sccretary of Agnculture and his or her successors and assigns shail have the -
right to enforce the terms of the easement through any and all authorities available under Federal or State law. In
the event that Skagit County, Washington attcmpts to terminate, transfer, or otherwise divest itself of any rights,
title, or intevests of this easement withoutthe prior. consent of the Secretary of the United States Department of
Agriculture and payment of consideration to:the United States, then, at the option of such Secretary, all right, title,
and interest in this easement shall become vested in the UN!TED STA’ TES OF AMERICA.

This easement may be amended by the cxecuuon and delivery of an amcndcd easemcnt deed, but o-llv with
the written.consent of both Grantor and Grantee. The Grantee's consent shail not be given without prior consultation
with the authorized representative of the United States Secremry of Agncul*ure. If circumstances arise under which
an amendment to or modification of this Easement would be appropnatc Grantor and Grantee are tree to jointly
amend this Easement; provided that no amendment shall bc allowed that will diminish the effectiveness of this
Easement in carrying out the Purpose of the Easement in any way. and that only those amendments which strengt.hen
the effectiveness of the Easement in camrying out the Purpose of the Ease t:shall be pf'rrmtted. Anysuch
amendment shall not affect the perpetual duration of the Easement and shall be rccordcd in the official records of
Skagit County, Washmgton and any ‘other _;unsdlctton in wh:c‘: such recordmg xs reqmrcd

XV. ASSIGNMENT - '
This Easement is transferable but Grantee may assign its rights and obligations under thxs Easernent only to the
Grantee’s judicial successor. As a condition of such transfer, Grantee shall require that the transferee exercise its
rights under the assignment consistent with the Purpose of this Easement. Grantee sha!l nonfy Grantor in writing, at
Grantor’s last known address in advance of such &sngnment T'uc faalurc of Grantec to. gwe: such notice shall not

preserve its nghts in this £asement.
XVIL SUBORDINATION

At the time of conveyance of this Easemest, the Protected Property is subject to that certain’ mortgagc or
deed of trust dated May 7, 1998 , which was recorded under Auditor's File No. _9805120062 ("Mortgage" or.
"Deed of Trust™). The beneficiary of the Mortgage or Deed of Trust has agreed by separate instrurzent at Exhibit C
hereto, which will be recorded concurrently with this Easement, to subordinate its rights in the Protected Property o
this Easement to the extent necessary to permit Grantee to enforce the Purpose of the Easement in pezpctu:ty and to ;
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nt shall be overned by the jaws of

f this Easeme

the contrary notwithstanding, this g.ascmcnt L
ose of this Easement and the policy and purpose of ¢
in {his instrument is found to be ambiguous, a0 e
interpretation cons that would render the provision valid shail be favored
over any interpretatt ' . )
C. Severability. . 1 to any person of circumstance, iS found
to be invalid, the remai ement, OF the application of such provision t0 persons of
circumstances othe i id, as the case M2y be, shall not be affected.
D. Entire A reement. This instrument set¢ A ment of the parties with rcspect't'o the o
Protected Property and supersedes all prior understandings, 0% agreements relating to tae -
. protected Property, all of which are me at. No alteration of variation of this It strument shall be-
valid or binding unless contained in an amendment that complies with Section XIV.. | : .
E. No Forfeiture. Nothing contained in this Easement will resuit in 2 forfeiture or reversion of Grantor's fitle -
in any respect. " . |
F. wGrantor” - wGraptee”. The tems “Grantor" 2N« i-antec,ﬁt? \érherever used in this Easement, and any ‘
pronouns used in their place, shall be held 0 mezn anc include, 1€ ﬁ:‘_:_c't_iyely the above-named Grantor, and its
personal represcmatives, heirs, SUCCESSors, and assigns and theabov -named Grantee, its personal representatives, ‘ 3
successors and assigns. . o ' 8 : ,
ovenants, terms,
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JOHN/RANCIS ROOZEN and ALEXIS J,
"ROOZEN FAMILY PARTNERSHIP  ©

- :
-

STATE OF WASHINGTON

COUNTY OF SKAGIT

-

person who appeared before me, and said person acknowledged thayfig/she signed this instrument, on oath -
stated thayfig¥she was authorized to execute the instrument and acknowledged it as the

' __ to be the free and voluntary

Sk 2. 1894

Notary Public Y
Print Name ({3 e. M _“Tag (o
My commission expires | F¢{ O
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Easement.

Approved as to Form

“ehaR. Moffat
Chief Ciyil Deputy

STATE OF WASHINGTON
) ss.
COUNTY OF SKAGIT )

I certify that 1 know or have catlsfev.ctery evidence that _ Havveo, u,lex

hathey signed this instrument, on cath
stated that they were authorized to execute the mstrument and acknowledged'
Lommassibnes __of v Creentan

-act of such party for the uses and purposes mejptioned in the insttument.

Dated: 5:)—\:)?1.9 .QJ,. W‘?“)

\\\\\HHIIHU'””

;p;{'ﬂ J. C;.,

awe &
.** ‘o.

Notary Public
Print Name _-

-
“®asar?

WASH\N

“hiy ’l!mumml\_\“
(Usc this space for notzenial stamp/seal)
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EXHIBIT A

Legal Description
:1 : |

The East 20 rods of the SoUthWest q_i.:a’rter and West half of the Southeast quarter of Section27, - o
M., EXCEPT ditch rights of way, if any; AND ALSO f

.
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EXHIBIT B
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Site Map(s)
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