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Beneficiary, all of "Grantor 3 nght, title, and interest, now owned or hereaﬁer acyuired, in and
10 the followmg descnbed real property, together Wwith all emsnng or subsequently erected er

State of Washmgton (the “Real P'roperty”)

See attached “Exhibit AP

The Real Property tax identification number is: 350324-3-001-010C and 3 50324-4-003-0007

Grantor hereby assigns as security to Lender all of Grantor’s nght title, and interest in and to
all leases, and other agreements for use and occupancy; Rents, and profits of the Property. This
a351gnment is recorded in accordance with RCW 65.08. 070; the lien created by this assignment
is intended to be specific, perfected and choate upo'l the recording of this Deed of Trust.
Lender grants to Grantor a license to coliect ‘the Rents and profits, which license may be
revoked-at Lender’s option and shall be automatlcally revoked upen acceleration of all or part,
of the Indebtedness. Grantor warrants that it has ‘made no pnor assignment of rent and leases
and will make no subsequent assignment without the prior written consent -of Lender.
Grantor’s right to collect Rents shall not constitute Lender S consent to the use of Rents as cash
coilateral in any bankruptcy proceeding.

DEFINITIONS. The following words shall- have the followmg meamngs when used in this
Deed of Trust. Terms not otherwise defined in this Deed of Trust shall have the meanings
attributed to such terms in the Uniform Commercial-Code. ' All references to dollar amounts
shall mean amounts in lawful money of the United States of America. |

Beneficiary. The word “Beneﬁc1arv means BANK OF AMERr :~:=-1*'A':NT8.SA D/B/A
SEAFIRST BANK, its successors and assigns. BANK OF AMERICA NT&SA D/B/A
SEAFIRST BANK also is referred to as “Lender in this Deed of Trust‘ |

prov1s:ons relatmg to the Personal PrOperty and Rents.

Grantor. The word “Grantor means -any and all persons and- entities. execntmg'tbzs E
Deed of Trust, including without limitation SAKLAND ENTERPRISES LLC, a
Washington 11m1ted 11ab1hty company.




SR N

Guaranty. The vord “Guaranty” means collectively those certain General Guaranty
agreements executed by Crantor guaranteeing the: payment of the indebtedness of - -
Sakuma Brothers Farms, Inc., and Sakuma Brothers Processing, Inc., to Beneficiary. -

Improvements. The word ' Improvements” means and includes without Iimitation:_all |
existing and future improvements, buildings, structures, mobile homes affixed on the -
Real Property, facilities, additions, replacements and. other construction on the Real-. -

Property.

. Indebtedness. The word *Indebtedness” means all principal and interest payable under L
] (i) the Notes and the Guaranty; (ii) any other amounts owed to Lender by Grantor; (i) -
‘ any amounts owed by Lender by Sakuma Brothers Processing, Inc. and Sakuma -
Brothers Farms, Inc.; (iv) any a2mounts expended or advanced by Lender to discharge
I . obligations of Grantor or expenses incurred by Lender to eaforce obligations of Graritor S
3 under this Mortgage; and (v) all interest on such amounts as provided in this Mortgage,
- o including late charges and prepayment fees. % "

' Lender. The word “Lender” means BANK OF AMERICA NT&SA D/B/A SEAFIRST

: - | BANK, its successors and assigns. S o S R

Note. The word “Notes” means those certampromzssorynotes in the aggregate‘ amount . _
of $9,203,000.00 referred to, or executed pursuait to, that certain Business Loan )
Agreement dated as of June 1, 1999, between Lender and Sakuma Brothers Farms, Inc.,

! | ~ and that certain Business Loan Agreement dated as of June 1, 1999, between Lender -
and Sakuma Brothers Processing, Inc., together with. all renewals of, extensions of,
modifications of. refinancings of, consolidations of, .and " substitutions for the-
promissory note or agreement. NOTICE-TO GRANTOR: THE NOTE CONTAINS
A VARIABLE INTEREST RATE. ' L : L

| Personal Property. The words “Personal Property” mean all equipment, fixtares, and
' | other articles of personal property now or hereafter owned by Grantor, and now or |
' ‘hereafter attached or affixed to the Real Property; together with all accessions, parts, . =
and additions to, all replacements of, and all substitutions for, any of such property; and
together with all issues and profits thereon and proceeds (including without limitation
all insurance proceeds and refunds of premiums) from any sale or other disposition of
the Property. - . S

Property. The word “Property™ means
E ~ Property. R

Real Property. The words “Real Property” mean the property, interests and rights
described above in the “Conveyance and Grant” section. B

" .



limitation all promlssory notes, credit agreements, loan agreements, environmental
agreements, guaranties, security agreements, mortgages, deeds of trust, and all other

.nstruments agreements and documents, whether now or herea"cer ex1snng, executed in

SECURE (1) PAYMENT OF THE. INDEBTEDNESS AND (2) PE‘{FORMANCE OF
ANY AND ALL OBLiGATIONS OF‘GRAI\TOR UNDER THE NOTE, THE RELATED

‘as”otherwme provided in this Deed of Trust,
Grantor shall pay to Lender all amounts secured by this D

shal! smctly and in a timely manner perform ali of Grantor s' obhgatmns under the Note this

(a) remain in possession and control of the PrOperty- (b)-:.use o_perate or manage the
‘Property, and (c) collect any Rents from the Property (this privilege is a license from
Lender to Grantor automatlcally revoked upon default). The followmg‘provxswns relate

value

Hazardous Substances. The terms “hazadous waste °‘hazardous*- substance

the same meamngs as set forth in the Comprehenswe Env:ronmental Response'
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.
(“CERCLA”), the Superfund Amendments and Reauthorization Act of 1986, Pub. L
No: 99-499 (“SARA”) the Hazardous Materials Transportatlon Act, 49 US.C: Secnon-
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1801, et seq:, the Resource conservation and Recovery Act, 42 U.S.C. Section 6901, et
seq., or. other. appllcable state or Federal laws, rules; or reguiations adopted pursuant to
any -of the fon going. '_I‘he terms “hazardous waste” and “hazardous substance” shall
also include, wrthout limitation, petroleum and petroleum by-products or any fraction:
thereof and asbesto (‘ranto. represents and warrants to Lender that: (a) During the
period of Grantor S ownershxp of the Property, there has been no use, generation,
manufacture, storage; treatment, disposal, reiease or threatened release of any hazardous
waste or substance by any person on, under, about or from the Property; (b) Grantor has
no knowledge of, or reason to believe that there has been, except as previously disclosed
to and acknowledged by Lender in writing, (i)any use, generation, nsanufacture,
storage, treatment, drsposal,.-; elease -or threatened release of any hazardous waste or
_substance on, under, about or from the Property by any pnor owners or occupants of the -
'Property or (ii} any actual or threatened litigatior: or claims of any kind by any person
relating to such matters; and (c.) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither ‘Grantor nor any ftenant, comtractor, agent or other
authorized user of the Property shall use, generate manufacture, store, treat, dispuse of,
or release any hazardous waste or substance on; under, about or from the Property and
(ii) any such activity shall be conducted in: comphance with all applicable federal, state,
and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above ‘Grantor authorizes Lender and its agents
-to enter upon the Property to make such mspectlons and tests, at Grantor’s expense, as-
Lender may deem appropriate to determine comphance of the Property with this sectzon
of the Deed of Trust. Any mspectlons or tests made iby ‘Lender shall be for Lender’s .
purposes only and shall not be construed to create any "esponsrbrhty or lizbility on. the
part of Lender to Grantor or to any other person. The representatrons and warranties
contained herein are based on Grantor’s due diligence in investigating the Property for
hazardous waste and hazardous substances. Grantor he feby (a) releases and waives any
future claims against Lender for indemnity or contnbutron in the event Grantor becomes
liable for cleanup cr other costs under any such-laws, anid’ (b agrees to indemnify and
hold harmless Lender against any and all claims, losses, hahllltres damages, penalties,
and expenses which Lender may directly or indirectly sustam or :.uffer resultmg from a
breach of this section of the Deed of Trust or as a consequenc: >f 2 any use, generation,
manufacture, storage, dlsposal release or threatened release occumngpnor to Grantor’s
ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this sectior of the Deed of Trust, Jincluding the
obligation to indemnify, shall survive the payment of the Indebtedness and ‘the
satisfaction and reconveyance of the lien of this Deed of Trust and shall not be affected
by Lender’s acquisition of any interest in.the Property, whether by foreelosu.re or
otherwise. -

Nursance, Waste. Grantor shall not cause, conduct or perrmt any nuisance nor cornmrt,
- permit, or suffer any stripping of or waste cn or to the Property or any port.lon of the
Propcr“y Without lrmrtmg the generality of the foregomg, Grantor wﬂl not remove
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grant to any ctherparty the right to remove, any timber, minerals (including oil and . B
gas), soil, gravel orrock products wrthout the prior written consent of Lender. ‘ B -

Removal of ’ﬁmprovements Grantor shall not demolish or remove a.ny Improvements N
from the Real Property without the prior written consent of Lender. As a condition to B
‘the removal of any. Improvements Lender may require Grantor to make arrangements -, -
satrsfactory to Lender to- repiace such Improvements with Improvements of at least |
equal value, |

Lender’s Right to Enter’"‘_&Lender and its agents and representatives may enter upon the _
Real Property at all reasonable times to attend to Lender’s interests and to inspect the |
Property for purposes of. Grantor S, comphance with the terms_ and conditions of this -
Deed of Trust. : S |

‘Compliance with Governmental Requirements. Grantor shall promptly comply, and
shall promptly cause compliance by all agents, tenanis or other persons or entities of
every nature whatsoever who rent, lease or otherwise use or occupy the Property In any
| manner, with all laws, ordinances, and regulauons now -or hereafter in effect, of all
- governmental authorities applicable to the use or occupancy of the Property, ncludmg
‘without limitation, the Americans With Drsablhues Act. Grantor may contest in good -
faith any such law, ordinance, or regulation ‘and wrthhold ‘compliance during a.ny
proceedmg, mcluding appropnate appeals SO long as Grantcr has notified Lender in
writing prior to doing so and so long as, in Lender’s sole opinion, Lender’s interests in
the Property are not jeopardized. Lender may requrre rantor to post adequate security
or a surety bond, reasonably sansfactory to Lender to protect Lender s interest.

Duty to Protect. Grantor agrees neither to abandon nor lea've unattended the Property
Grantor shall do all other acts, in addition to those acts ?'set fo above In this section, . i
which from the character and use of the Property are reasonably necessary to protect and SR -
preserve the Property. a B

DUE ON SALE - CONSENT BY LEN DER. Lender may, at its omon, (a) declare
1mmedrate1y due and payable all sums secured by thlb Deed of Trust or , mc ease the mterest

other conditions as Lender desms appr0pr1ate upon the sale or transfer wrthout the ‘Lender’s
prior written consent, of all or any part of the Real Property, or any 1nterest in the Real
Property. A “sale or transfer” means the conveyance of Real Property or any nght, title or
interest therein; whether legal, beneficial or equitable; whether voluntary ‘or” mvo}uma.ry
whether by outright sale, deed, installment sale contract, land contract, contract for -deed,
leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding titie to the Real
Property, or by any other method of conveyance of Real Property interest. If any Grantorisa -
.corporation, partnership .or limited liability company, transfer-also includes any change in"

ownership of more than twenty-five percent {25%) of the voting stock, partnership mterests- or”
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not be exercised by L

1 AXES AND L IENS Tbe fellowmg provisions relatlng {o the taxes and liens on the Property
are a patt of this Deed ef' ;Trust |

Payment. Granter shall pay when dve (and in all events prior to delinquency) all taxes,
special taxes, assessments, f'harges (mcludmg water and sewer), fines and impositions
levied against or on account of the Property, and shall pay when due all claims for work
done on or for services | endered or material furnished to the Property. Grantor shall
maintain the Property free ef all liens. having priority over or equal to the interest of
Lender under this Deed of Trust. exeept for the lien of taxes and assessments not due
and except as othmvxse provxded ln this Deed of Trust..

‘Right To Contest. Grantor may withhold payment of any tax. assessment or claim in
connection with a good faith dispute over the obhgatlon to pay, so long as Lender’s
interest in the Property is not jeopardized.” If a lien arises or is filed as a result of
nonpayment, Grantor shall within ﬁf’teen:(IS) days after the lien arises or, if 2 lien is
filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender; deposu with I Lender cash or a sufficient corporate
surety bond or other security sansfactory to Lender in an amount sufficient to discharge

‘the lien plus any costs and atrorneyw fees or other charges that could accrue as a result
of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and-
Lender and shall satisfy any adverse judgment before enforcemsnt against the Property.
Crantor shall nameLender zs an additional obligee. under‘:a.ny‘ surety bond furmshed in
the contest proceedm gs. |

Evidence of Payment. Grantor shall upon demand ‘:'-furmsh toLender satisfactory
evidence of payment of the taxes or assessments and- shall authorize the appropriate
governmental-official to deliver to Lender at any time a wntten statement of the taxes
and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before
any werk is commenced, any services are furnished, or any materials are supplied to the
Property, if any mechanic’s lizn, materialmen’s lien, or other lien could be asserted on
account of the work, services, or materials. Grantor will upon request of Lender furmsh
to Lender advance assurances satisfactory to Lender that Grantor can and

cost of such 1mpfovements |

Property are a part of this Deed of Trust,
Maintenance of Insurance. Grantor -shall procure and maintain pol*cxes “of- nr

insurance with standard extended coverage endorsements o a replacement basis for th,
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full msurable value <over1n0 all Irnprowments on the- Real Pr0perty in an amount
sufﬁc:ent to avoid application of any coinsurance clause, and with a standard mortgagee
clause in fav, ‘r' cf Lender. Grantor shall also procure and maintain comprehenswe
general 11ab111ty insurance in such coverage amounts as Lender may request with trustee
and Lender bemg named* as additional insureds in such liability insurance policies.
Additicnally, Grantor. shall'maintain such other irfsurance, including but not limited to
hazard, business mterruntlon and boiler insurance, as Lender may reasonably require.
Policies shall be written in: form, armounts, coverages and basis reasonably acceptable to
Lender and issued by - cornpany or companies reasonably acceptable i0 Lender.
Grantor, upon request of Lender, will deliver to Lender from time to time the policies or
certificates of insurance in- form satisfactory to Lender, including stipulations that
coverages will not be cancelled or: dmumshed without at least forty five (45) days” prior
written notice to Lender. Each insurance pollcy aiso shall include an ‘endersement
prov1dmg that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. The Real Property is located in‘an
area designated by the Director of the Federa .Emergency Management Agency as a
special flood hazard area. Grantor agrees to obtain and maintain Federal Rood
Insurance for the fuli unpaid principal balance ¢ f the loan, up to the maximum policy
limits set under the National Rood Insurance Program or as othenwse requred by
Lender, and to maintain such insurance for the term**of the loan

Apphcatmn of Proceeds. Gran or shall promptly notlfy Lender of any 10ss or damage
to the Property. Lender may make proof of loss if Grantor fails to do so within fifteen
(15) days of the casualty. Whether or not Lender e ::}umy 1s impairec, Lender may, at
its election, receive and retain the proceeds of any insurance. and apply the proceeds to
the reduction of the Indebtedness, payment of any hen affectmg the Property, or the
restoration and repau' of the Property. If Lender elects to& apply the proceeds to-
restoration and repair, Grantor shali repair or replace the damaged or destroyed
Improvements in a manner.satisfactory to Lender. Lendershall, upon satisfactory proof
of such expendnure pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Deed of Trust. - Any
proceeds which have not been disbursed within 180 days after their recelpt arzd which
Lender has not committed to the repair or restoration of the Propeﬁ Yy ,shalzl be used first
to pay any amount owing to Lender under this Deed_of Trust; then to pay accrued
interest, and the remainder, if any, shall be applied to the prmcxpal" balance of the
Indebtedness. If Lender holds any proceeds after payment in full of- the Indebtedness

~ such proceeds shall be paid w1thout interest to Grantor as Grantor sz

~appear. . - .

sale of such Property.
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the pclicy; (d) thc prop y insured, the then c"rrent replacement value of such property
and the manner ‘iof dete:.rmn*mg that value; and (e} the expiration date of the policy.
Grantor shall, Upon request  of Lender, have an independent appralser savsfacLory to
Lender determine 'the cash value replacement cost of the Property

EXPENDITURES. BY LENDER. . If Grantor fails to comply with any provision of this Deed
of Trust, or if any action or pro‘ceedlng is commenced *hat would materially affect Lender’s
tnterests in the Property, Lender o ffj, Grantor’s behalf may, ‘but shall not be required to, take any
action that Lender deems appropriate. Any‘amount that Lender, expends in so doing will bear
interest at the rate provided for in the-Notc irom the date incurred or paid by Lender to the date |
of repayment by Graator. All such eXpense at Lender’s- option, will (a) be payable on-
demand, (b) be added to the balance of the Note and be apportioned among and be payabie. with
any installment payments to become due during either (i) the temm of any applicable insurance
policy or (ii} the remainiiig term of the Note, or (c) be treated as a ballcon payment which will-
be due and payable at the Note’s maturity. This Deed ‘of Trust also wiil secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other zights
or any remedies to which Lender may be entitled on account of the default.” Any such action by
Lender shall not be construed as curing the default 50°as to bar Lender from any remedy that it
otherwrse would have had.

WA.RRANTY DEFENSE OF TITLE. The following proy asrons relatmg to ownershrp of the
Propertv are a part of this Deed of Trust.

set forth in the Real Property descrrptron or in any title: rnsurant:e ‘poLcy, titie report, or
final title oprmon issued in favor of, and accepted by, ,ender In connectlon with this

the event any sction or proceedrng 1s commenced that ql.estrons Grantor S trtle‘“' r the
interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the action at
Grantor’s expense. Grantor may. be the nominal party in such pr oceedmg, but Lender‘
shali be entitled to participate in the proceeding and to be represented in the pmceedmg ‘
oy counsel of Lender’s own choice, and Grantor will dehver or cause to be dehvered ~-:-to'
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Property COI'ﬂbllBSﬁ with all existing appllcable laws ordmances and regula.tzons of
governmenta} authon’tles

eminent domain proceed*ngs or by any proceeamg or purchase in lieu of condemnation,
Ler:der may at its electmn*requ:re that all or any portion of the net proceeds of the award
be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs,

Lender in wrmng, and Grantor shall promptlyitake such steps as may be necessary to
defend the action and obtain the award. - Grantor may be the nominal party in such.
proceeding, but Lender shall be entltled to parncxpate in the proceeding and to be
represented in the proceeding by counsei of its own choice all at Grantor’s expense, and
Grantor will deliver or cause to be delivered to Lender such instruments as may be
requested by it from time to time to permu such pamc;panon '

IMPOSITIO‘\I OF TAXES, FEES AND CHARGES BY GOVERNMENTAL
AUTHORITIES. The following provisions re]atmg to- governmental taxes fees and charges
are a part of this Deed of Trust: “

Current Taxes, Fees and Charges. Upon request:'{ y Lender /Granior shall execute
such documents in addition to this Deed of Trust and. take,, whatever other action is
requested by Lender to perfect and continue Lender’s lien-‘on . the Real Property.
Grantor shail reimburse Lender for all taxes, as descnbed ‘below, tegether with all
expenses incurred in recording, perfecting or continuing thxs Deed of Trust, including
without limitation all taxes, fees, documentary stamps, and other 'charges for recording
or registering this Deed of Trust. Taxes. The following shall constitute jaxes:-;to which
this section applies: (a) a specific tax upon this type of Deed of Trust or: p"o =all or any
part of the Indebtedness secured by this Deed of Trust; (b) a pec1ﬁc- tax on Grantor
which Grantor is authorized or required to deduct from payments on \the Indebtedness
secured by this type of Deed of Trust; (c) a tax on this type of Deed of Trust chargeable

against the Lender or the holder of the Note; and (d) a specific tax on all or. any. pomen

of the Indebtedness or on payments of principal and interest made by Grantor"

Subsequent Taxes. If any tax to which this section applies is enacted subsequent tothe
date of this Deed of Trust, this event shall have the same effect as an Event of Defau,&t |




Event of Defau]t 25 provrded below unless Grantor either (a) pays the tax before it
becomes delinquent; or, (b) contests the tax as provided above in the Taxes and Liens
section and. deposits with Lender cash or a sufficient corporate surety bond or other
security sansfactory to Lender

SECURITY AGREEMENT FFNANCI‘\IG STATEMENTS The following provisions
relating to this Deed of Trust:‘“as a secunty agreement are a part of this Deed of Trust.

Security Agreement*Thrs u.strument shall constitute a securrty agreement to the extent
any of the Property constltutes fixtures or other personal property, and Lendzr shall
have all of the rights of a secured party under the Uniform Commercial Code as
amended from time to time; - ’

Security Interest. Upon request by Lender, Grantor shall execute financing statements
and take whatever other action as requested by Lender to perfect and continue Lender’s
security interest in the Rents and Personal Property In addition to recordmg this Deed
of Trust in the real property records, Lender may, at any time and without further
authorization from Grantor, file executed ‘counterparts, copies or reproductions of this
Deed of Trust as a financing statement. Grantor shall reimburse Lender for all expenses
incurred in perfecting or contmumg thlsa.;seeunrj’/ interest. Upon default, Grantor shall
assemble the Personal Property in a2 manner and ata place reasonably convenient to
Grantor and Lender and make it available to Lender wrthm three (3) days after receipt of
written demand from Lender.

Addressee. The mailing addresses of Grantcr debter)&and LE;H der (secured party), from
which information concerning the security interest granted by this Deed of Trust may be
obtained (each as required by the Uniform Commerczal Code)*f_ are as stated on the first
page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY-IR-FACT. The f'ollowm provrs'ons relating to
further assurances and attorney-in-fact are a part of this Deed cf Tn.st}

Further Assurances. At any time, and from time to tlme upon request of Lender,
- Grantor will make, execute and deliver, or will cause to be made , executed or delivered,
to Lender or to Lender’s desrgnee and when requested by Lende ause:to be filed,
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writing, Grantor shall reimburse Lender for all cosis and expenses incurred
connection w1th the maners referred to n thls paragraph '

: Attorney-m-Fact. If Grantor fails to do any of the things referred to in the preceding
paragraph, Lender may do'so for and in the name of Grantor and at Grantor’s expense.

. For such purposes; CGrantor hereby irrevocably appoints Lender as Grantor’s attorney-
in-fact for the purpose of making, executing, dehvenng, filing, recordxrg, and doing all
other things as may be “"ecessarv or desirable, ini Lender’s sole opinion, to accomphsh
the matters referred to in'the precedmg paragraph.

FULL PERFORMANCE. If Grantor paysg all the Indebtedness when due, and otherwise
performs all the obligations imposed "'poq--:,Grantor under this Deed of Trust, Lender shall
execute and deliver to Trustee a requestﬁfoxj_full reconveyance and shall execute and deliver to
Grantor suitable statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents and the Personal Property. Any reconveyance fee shall
be paid by Grantor, if permitted by applicable law. The: grantee in any reconveyance may be
described as the “‘person -or persons legally entitled thereto”, and the recitals in the
reconveyance of any matters or facts shall be conéluswe proof of the truthfulness of any such
mz.tters or faCfs ‘

Indebtedness

~ Default cn Other Payments. Failure of Grantor w1th1n the txme required by this Deed
of Trust to make any payment for taxes or insurance, or any other payment necessary to
prevent filing of or to effect discharge of'any lien. B

Compliance Default. Failure of Grantor to comply with any other:;._. erm obligation,
covenant or condition contained in this Deed of Trust, the Note or in any of the Related
Documents '

| T False Statements, Any warranty, representation or statement made or ﬁlrr115hed to
Lender by or on behalf of Grantor under this Deed of Trust, the Note or the Related
| Documents is false or misleading in any material respect, either now or at the time made
i - or furnished. ‘

Defective Collatemllzatwn. This Deed of Trust or any of the Related‘ Do uments
ceases to be in full force and effect (including failure of any collateral documents 1o
create a valid and perfected secunty interest or lien) at any time and for any reason.
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Insolvency. The dissolution or termination of Grantor’s existence as a going business,
the msolvency”__of Grantor, the appointment of a receiver for any part of Grantor’s
property, any asmgnment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceedmg under any bankruptcy or 1nsolvency laws by or
against Grantor.

Foreclosure, Forfcitu re, etc. Commencement of foreclosure or forfeiture procecdmgs
whether by judicial proceedmg, ‘self-help, repossession or any other method, by any
creditor of Grantor or. by any governmental agency against any of the Property.
However, this subsection shall not apply in the event of a good faith dispute by Grantor
as to the validity or reasonatleness of the claim which is the basis of the foreclosure or
forfeiture proceeding, prov1dei that Grantor gives Lender written notice of such clzum
and furnishes reserves ora suroty bond for the claim satisfactory to Lender.

agreement between Grantor and e at is not remedied within any grace period
provided therein, ‘including without hmltatlo‘n any agreement conceming aay
indebtedness or other obligation of Grantor to Lender whether existing now oriater.

Events Affecting Guarantor. Any of the pre_»cdmg events occurs wnh respcct to any
Guarantor of any of the Indebtedness or any Guarantor dies or becomes incompetent, or
‘revokes or disputes the validity of, or liability under any Guaranty of the Indebtedness.

"~ Adverse Change. A material adverse change occurs in Grantor s financial condmon
or Lender believes the prospect of payment or perfonn&ncg of the Indebtedness is
impaired,

Insecurity. Lender in good faith deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default |
and at any time thereafter, Trustee or Lender, at its option, may exercise any one or mere of the
followmg rights and ‘remedies; in 2 ddmon to any other rights or remedles prowdcd by law’

Accelerate Indebtedness. Lender sha.ll have the right at its Optlon 101 e la.re:the enure
Indebtedness immediately due and payable including any prepayncnt penalty
Grantor would be requlred to pay: '

the right to exercise its power of sale and to foreclose by notice and sale":“: a*}d Lendcr
shall bave the nght to foreclose by JUdiC]a] foreclosure, in either case in accordance thh
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possession of and. managc t_he Property and collect the Rents including amounts -past
due and unpaid, and apply the net proceeds, over and above Lender’s costs; against the
Indebtedness. In furtherance of this right, Lender may require any tenant or other user
of the Property to make'fpayments of rent or use fees directly to Lender. If the Rents are

‘collected by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-

in-fact to endorse instruments recewed_m payment thereof in the name of Grantor and to
negottate the same and collect the proceeds. Payments by tenants or other users ‘6
Lender in response to Lender’s demand shall satisfy the obligations. for which the
payments are made, whether orr ot any proper grounds for the demand existed. Lender

may exercise its rights under this wubparawapl; etther in person, by agent, or thro'..ah a

receiver.

Appoint Receiver. Lender shall have the nght to have a receiver appointed to take |
possession of all or any part of the Property, ‘with the power to protect and preserve the
Property, to operate the Property preceding or pencllnd""foreclosure or sale, and to collect
the Rents from the Property and apply the proceeds, ‘over and above the cost of the-
receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lender’s right to the appoinument of areceiver shall exist whether or
not the apparent value of the Property exceeds the mdehtedness by a substantial amount.
Employment by Lender shall not dtsquahfy a person from s-ervmg as a receiver,

Tenancy at Sufferance. If Grantor remains in posqessxoq of the Property after the
Property is sold as provided above or Lender otherwise becomes entitled to possession
of the Property upon default of Grantor, Grantor shall become'a;t(;nant at sufferance of
Lender or the purchaser of the Property and shall, at Lender’s option.

reasonable rental for the use of the Property, or (b) vacate. the Property 1mmedtately'
upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any other nght or remedy.,: provuded n
this Deed of Trust or the Note or by law. |

Notice of Sale. Lender shall give Grantor reasonable notice of the ttme 'and place of
any public sale of the Personal Property or of the time after which any private:sale or
other intended dlspocttton of the Personal Property is to be made. Reasonable notice
shali mean notice-given at least ten (10) days before the time of the sale or-dtsp051tton.
Any sale of Personal Property may be made in conjunction with any sale oflthe Real,
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any Related Document or--pr-owded -:by law shall not exclude pursult of any other
remedy, and an electton to make expendxtures or to take action fo perform an obllgatton

Lender’s opinion are necessary at any time ‘fo _,the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand
and shall bear interest at the Note rate frornf the date of expenditure until repaid.
Expenses covered by this paragraph include, w;t’hout hmttatlon however SUb_]CCt to any
limits under applicable law, Lender’s attorneys’ fees'w '-ether ‘or not there is a lawsuit,
including attorneys’ fees for bankruptcy proceedings (mcludmg efforis to modify or
vacate any automatic stay or injunction), appeals and any anticipated post—;udgment
collection services, the cost of searching records, obtammg ‘title reports (including
foreclosure reports), surveyors’ reports, appraisal fees, title xnsurance and fees for the
Trustee, to the extent permitted by applicable law. Grantor ‘lso wx]l pay any court
costs, in addition to all other sums provided by law. |

upon the written request of Lender and Grantor: (a) join in preparing and ﬁhfg"a mapf
or plat of thc Real Property, including the ded'catton of streets or other nghts to- the__




;i" .

Property; and (c) 3om 1 any subordination or other agreement affecting this Deed of
Trust or the ;nterest of Lender under this Deed of Trust. | |

Obligations to Notrfy T"ustee shall not be obligated to. notify any other party of a o
pending sale under any:\ofher trust deed or lien, or of any acticn or proceeding in which -

Grantor, Lender, or-Tr stee shall be a pariy, unlessrequired by analicable law, or unless
the action or proceedmg is brought by Trustee.

the Property, the Trustee shall have the nght 10 foreclose by notice and sale, and Lender )
shall bave the right to foreclose t by judicial foreclosure, in either case in accordance wtth N :

and to the full extent provided by apphcab]e law. 2

Successor Trustee. Lender, at Le‘nder s option, may from time to time appoint a
successor Trustee to any Trustee appointed hereunder by an instrument executed and
acknowledged by Lender and recorded in the office of the recorder of SKAGIT County,
Washington. The instrument shall contain "1n addition to ali other matters requxred by
state law, the names of the original Lende:, II‘rnstee"’ and Grantor, the book and page or -
the Auditor’s File Number where this Deed of Trust is recorded, and the name and
address of the successor trustee, and the instrument. shall be executed and acknowledged
by Lender or its successors in interest. The successor trustee without conveyance of the
Property, shall succeed to all the title, power, and duties conferred upon the Trustee in
this Deed of Trust and by applicable law. This: pro'ceduxe for substitution of trustee
shall govern to the exclusion of all other provisions for substttutlon '

\IO’I‘ICES TO GRANTOR AND OTHER PARTIES. Subject to apphcable law, and except
for notice requ:red or allowed by Iaw to be given in another manner,: ‘any notice under this Deed
of Trust shall be in writing, may be sent by telefacsimile, and shall b\ effectwe when actually
delivered, or when deposited with a patlona.lly recognized ovemnight courier, or. if mailed, shall
be deemed effective when deposited in the United States mail first class, cert«rﬁed or registered
mall, postage prepaid, directed to the addresses shown near the begmmnO__ ofthis Deed of Trust.
Any party may change its address for notices under this Deed of Trust by gwm .:formal written’
notice to the other parties, specifying that the purpose of the.notice is to el‘ang he party s
address. All copies of notices of foreclosure from the holder of any lien which has riority over
this Deed of Trust shall be sent to Lender’s address, as shown near the begmnmg of this Deed
of Trust. For notice purposes, Grantor agrees to keep Lender and Trustee 1nformed a a]l ttmes
of Grantor’s current address.

ADDITIONAL INSURANCE PROVISION. IF GRANTOR FAILS TO MAINTAIN ALL
INSURANCE REQUIRED FROM TIME TO TIME BY BENEFICIARY, INCLUDING
FLOOD INSURANCE, BENEFICIARY MAY PAY THE PREMIUM ON BEHALF OF THE
GRANTOR AND ANY SUMS EXPENDED SHALL BE ADDED TG PRINCIPAL AND
BEAR INTEREST AT THE RATE PROVIDED IN THE NOTE.

-16 -
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SWAP TRANSACTIONS lThe term “Indebtedness,” as prevmusly deﬁned shall mczude all -

Amendmeats. This Deed of Trust together with any Related Documents constitutes :
the entire understanding and agreement of the parties as to the matters set forth in this
Decd of Trust. No zlteration of or amendment to this Deed of Trust shall be effective
unless given in writing and sxgned by the party or parties sought to be charged or bound
by the alteration or amendment, |

Annual Reports. If the Property is used fi T purposes other than Grantor’s remdence
Grantor shall furnish to Lender, upon request, a certified statement of net operating
income received from the Property during Grantor S prewous fiscal year in such form o
and detail as Lender shall require. *“Net' operatmg income” shall mean all cash receipts
from: the Property less all cash expendltures ma.de"m connection with the operation of :
the Property " " |

Appilcable Law. This Dead of Trust has been de!nvered to Lender and accepted by
Lender in the State of Washington. This Deed of Trust shall be governed by and
construed In accordance with the laws of the State of Washmgton.

Caption Headings. Caption hsadings -in this Deed of Trust are for convenience B
purposes only and are not to be used to interpret or deﬂne'athe prowswns of thisDeed of R
Trust.

Merger. There shali be no merger of the inierest or estate created by this Deed of Trust
with any other interest or estate in the Property at any time held““by orfor the beneﬁt of
Lender in any capacxty wnhout the written consent of Lender.

Muitiple Parties; Corporate Authority. All obligations of Grantor under this Deed of .
Trust shall be ioint and several, and all references to Grantor shall mean each and every -
Grantor. This means that each of the persons signing below 1s responSLbIe fer ail | 2
obhgatlons in this Deed of Trust. '

Severability. If a court of competent ] tunsdlctxon finds any provision of thls Deed of
Trust to be mvahd or unen;orceable as to any person or circumstance, such:ﬁndm_g shallf
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LLC., arid personally known to me or proved to me on the basis of satisfactory evidence to be N
authority of its organizational documents or by resclution of its members, for the uses and

On this 10™ day of June, 1 9 9‘8 "befc‘_)ré-me', the undersignied Notary Public personally appeare'd SRR

an authorized agent of the limited lability company that executed the Deed of Trust and

purposes therein mentioned, and on oath stated that he or she is authorized to-execute this Deed - -
'/'f(’ RICHARD L. ANDERSOBcciding at #rr/ss 2o

By: 4 &5 ‘ | esiding at _fLvr ra‘f?\n: i

Cowed ~A MANAGER of SAKLAND ENTERPRISES,
acknowledged the Deed of Trust to be the free and voluntary act and deed of the company, by
of Trust and in fact executed the Deed of Trust on behalf of the limited liability company. S

Notary Public in and for the State of Washington
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.. warranty, to the persons entitled ‘the’i'eto, the right, rifle and interest now held by you under the
"Deed of Trust. | T |

Date:




The followiﬁg described real estate situate in the County of Skagit, State
together with all after acquired title of the Grantors therein:

3 East W.M., lying Southwesterly of the abandoned right of way of Pacific Northwest
Traction Company, adjacent to State Hi

Vs of the Southwest ¥ of Section 24, Township 35 North,
follows: ' ) |

the Southwest corner thereof (said point being the Northwest comner of a tract conveyed to
Albert Wallace by deed recorded in Volume 172 of Deeds, page 427); thence continuing

Traciion Co. right of way; thence South 44° East along said right of way 712.25 feet; more or
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Time Is of the Essence. Time i

Trust.

right otherwise to demand strict comphancc wnh r.hat provision or any other provision.
No prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall
constitute a waiver of any of Lender’s rights or any of Grantor’s obligations as to any
future transactions. Whenever consent by Lender is required in this Deed of Trust, the
granting of such consent by Lender in any instance shall not constitute continuing
consent to subsequent instances where such consent is required..

Waiver of Homestead E:kemption. Grantor hereby ré;le,asejs and waives all rights and

benefits of the homestead exemption laws of the State of Washington as to ail
Indebtedness secured by this Deed of Trust. '

' - EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS
. THIS DEED OF TRUST, AND EACH GRANTOR AGREES TO ITS TERMS

Q
'

- . GRANTOR: | | -

SAKLAND ENTERPRISES,LLC




