302 SOUTH FIRST STREET
MOUNT VERNON, WA 98273

DOCUMENT TITLE: APPEAL AP 99 0288

GRANTOR(S):  SKAGIT COUNTY HEARING EXAMINER
APPELLANT: DENA BLATT
ASSESSOR PARCEL NO: P19049

ABBREVIATED LEGAL DESCRIPTION: a portion of Section 2 Township 34 North, Range 1
East, W.M., Skagit County, Washington |
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In the matter of:
Administrative Appeal AP 99 0288
Of DENA BLATT
for:

the Skagit County Building Official to deny buﬂdtng
permit no. 97-1304.

AP 93 0288.0RD

Findings of Fact
Entry of Order
No. AP 89 0288

appeal of administrative demsmnb [

[ g L N S e )

THIS MATTER having come regularly before the Skagit County Hearing Examiner for a Public

Hearing under an administrative appeal filed with.the Skagit County Planning and Permit Center on behalf of
the Applicant DEAN BLATT appealing a determination of the Skagit County Building Official for property
located at 1274-A Marine Drive, Anacortes, WA, W|th|n “ectton 2, Townshlp 34 North, Range 1 East, WM.,

Skagit County, Washington;
Assessor Account No: 340102-0-025-0008: P19049

And, notice having been given to all parties of record and alf matters "tn" the file having been considered

tcgether with the testimony, evidence, and exhibits in open heanng and: made a part of the record in this

matter; the Hearing Examiner makes the following findings of fact

BACKGROUND AND ngfgg Y

The Appellant constructed an addition to a residence without a lu;ld:ng F’erm:t in May, 1997,

This addition censisted of a 20 foot by 25 foot garage with 2 20 foot by10 foot "':eck area on the .
lower level with a 20 foot by 25 fool area for living quarters on the second ﬂoor plus a ‘10 foot by 20 .
foot deck on the second flcor. A s,

The second story living quarters contained a large room (identified on the plan as 'a-rec room) a
bedroom and a bath. The “rec” room plans show a complete kitchen area.. . z

The new addition is attached to the north end of the residence and overlooks a1 70 oot bl.Jff The -
addition is approximately 18 feet from the top of the biuff. The deck area appears te be i
approximately 5 feet from the top of the bluff. :

The Skagit County Planning and Permit Center issued a “Stop Work” Notice for this add{tton on June{'
3, 1997. Atthis time, the addition was substantiallly completed. (Exhibit No. 5) ' 2

The Appeliant applied for a Building Permit on October 23, 1997. (Exhibit No. 5)
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The Skaglt County Plannmg and Permit Center (by Jon Schmictt, Skagit County Code Compliance
Officer) formal ly denied the Building Permit application by letter on June 16, 1998. (Exhibit No. 10)
This denial-was’ based on the following circumstances:

a. The Skagsrt County Critical Areas Ordinance, SCC 14.06.430(7), requires a 30 foot buffer
from the edge of £l landslide hazardous area.

b. The addmon may not meet the required setback from the adjoining property on the north.
This setback was not venf‘ ed by suney as requested on January 16, 1998 and on February
12,1998, o

C. The addltlon cenlalns a bedroom for a total of four in the dwelling. The septic system was

sized for a total. of three beo ooms

Mr. John Schultz, Dena BIatt s attorney fi led an Appeal on June 29, 1998. (Exhibit No. 13)

Mr. Corey Schmidt, Assistant Dlrector Perrmt Center/Skaglt County Building Official, in his
Memorandum (Exhibit No. 1) dated January 20, 1999, stated that Mrs. Blatt's plans did not satisfy
the requirements of the following codes
Section 1806.53, Uniform Building Code
Skagit County Cede 12.05, 14.04, 15.04

FINDINGS ( F‘F ¢

January 20, 1999, February 17, 1999, April 14 1999 and May 12, 1999 were fixed as dates for
public hearing and the Hearing Examiner held puehc heanno en those dates.

All persons present at the public hearings were g:ven an opportumty to present evidence and
testimony and all correspondence received was made a part of the record

The Skagit County Planning and Permit Center presented testlmony and evrdence for the record.

The Appellant was present and presented testimony and ev:dence for the record The Appellant was
represented by John Schuitz, Attorney at Law. :

The proposed site was found to be in a landslide hazardous area The app!:cantfhas submitted two
Geotechnical Reconnaissance and Consultation Reports on this sub}ect (Exhlblts No 3 and No. 4)

Fromthe above and the record, the Hearing Examiner makes the fo!lowmg

This 2ppeal was filed in accordance with Skagit County Code 14.01.060 and the Open Record
Hearing was conducted and the matter resolved in accordance with the requnrements_of thi Sectuon

The Hearing Examienr has jurisdiction in this matter in accordance with Skagit County... de
14.01.025, r

The Notice of Public Hearing was correctly given in accordance with Skagit County Code 1 ”:01' 042

An adequate record, consisting of findings and conclusions, testimony under oath, and a taped or
written transcript has been prepared in this matter. W

The Burden of Proof rests with the Appellant.

Determination of the Responsible Official carry substantial weight.
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"SKAGIT OUNTY HEARING EXAMINER DECISION AND ORDER NO. AAP 91 000.0RD - PAGE NO. 3

Exhibit No. 2, submltted by the Building Official, illustrates the reguirements of Section 1806.53 of the
Uniform Bulldlng Code{UlC) This drawing illustrates the requirement that the structure setback
should be 40 feet landward from a 45 degree line running from the toe of the slope. This fact is
unrefuted by the Appellants awd Is not contested by the Geotechnical Reports.

The two Geotechn:cal Reports (EXhlbltS No. 3 and No. 4) and Exhibit No. 7, a letter supplement to
the Geotechnical Reports* address the problem of sluffing and erosion of the slope, and, outside of
stating in general terms that the engnneers believe that there is little danger to the structure in the
next 72 years, the fallure to meet the requnrements is not addressed.

The Hearing Examiner noteg..thg he mclusmn of a kitchen in the addition changes the classification
of the structure from a single—far"nil resndence to that of a multi-family residence or duplex.

A summary of the facts are as .o!lows y
The addition was consfructed w:thout a building permit.

The addition was constructed without regard to the required setbacks.

The addition was constructed: without consideration of the geotechnical hazards.

The addition was constructed wathout regard to’ the zonmg regulations pertaining to single-
family residences.

apow

The Hearing Examiner concludes that the Skaglt ounty

:E ilding Official was correct in denying the
issuance of a Buiiding Permit.

Any finding of fact which is deemed a conclusion of taw us ‘ereby adopted as such. Fromthe
foregoing, the Examiner issues this: :

For the reasons set forth above, the Hearing Examiner DENIES the appeal,

This decision has been made in accordance with Section 14.01.059 of the Skagit County Code.

SKAGIT COUNTY HEARING EXAMINER

ROBERT C. SC ELD

Date of Action: é; / 2 6// 49

3306010153 BX1999pPc0143




