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DE:LARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS
OF AVERY LANE PLANNED UNIT DEVELOPMENT PL# 97-0201

The undersigned, hereinafter referred o as the "Declarant’, as cwners of the real
property situate in Skagit County, State of Washmgton to-wit:

All property within the boundaries of Avery Lane Planned Unit Development No. 97-
0201, , approved __A78Y /O . 1959, and recerded May _/ / 1999
in Volume /7 __ of Plats, page £2-&% under Auditors File Number

GQIOSHOCGOY , records of Skagit County, Washington, being a portion of
the North ¥ of Section 14, Township 35 North, Range 4 East, W.M., EXCEPT Tract D,
Reserve Land, which is covered under Restrictive and Protective Covenants of Short
Plat #93-020, under Auditcr’s File No. 9308130052.

do hereby impose upon the above descrived real property theRestnctlve and Protective
Covenants for the benefit of all lots and property within the development commonly
known as AVERY LANE P.U.D #97-0201 above described. =~ .~

1. GENERAL PURPOSES OF CONDITIONS. The above descried property is being subjected
to these covenants, restrictions, easements, conditions and reseivations in order to insure the
best use and appropriate deveiopment of each building site thereon, to protect the owners of
building sites against such improper use of the surrounding building sites as will depreciate the
value of their property; to preserve, so far as is practicable, the natural beauty and rural

character of said property and the sumounding neighborhood; to insure the highest-and best.
development of the property; to encourage and secure the construction of attractive homes in -
locations appropriste for each site; to secure and maintain proper setbacks from. streets,
greenbetts and open space; and in general, to provide for a high quality of improvements upon’

said property in order to enhance the value of the investments made by owners of lots therem

> DEFINITIONS. Unless the context requires cthervise. the following definiions shall apply: -

a. "Owners" shall mean and refer to the record owner, whether one or more

persons or entities of the fee or undivided fee interest in any iot which is a part of the
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deveiopment includrng comract purchasers, but shall not include a contract seller, a
mortgage or beneficiary under Deed of Trust or those holding record ownership merely
as securty fora performance of an oblrgatron

b. "Declaran"" shall mean and refer to the undersigned developers and current
owners of the development

C. "Declaration” shali mean' dedaratuon of restrictive covenants applicable to the
subject property and to be recorded in the office of the Skagit County Auditor.

d. "Lot" shall mean and refer to ny piot of land intended for sale by Declarant to
the public as indicated ori the recorded plat or subdivision map of the development with
the exception of public and privz 1e roadways

3. LAND USE _AND BUILDING RESTRICTION No. Iot shall be used except for single family
residential purposes. No residence shall be erected, altered, placed ar permitted to remain on
any lot other than one (1) stick frame constructed sanqle famlly dwelling. The finished living area
of each single family dwelling shall be a minimum of 1500 square feet, exclusive of garage and
open porch areas. Detached garages, shelters, bamsor similar structures are allowed and shall
be constructed in conformity with applicable State, County or Municipal reguiations if compatible
in design with the residence constructed on such lot.. ‘Mobile homes, modular homes or
pre-fabricated homes are not permitted and shall not be erected a!tered placed or permitted on
any lot.

Provisions of this section shail not be deemed to prohrbrt the nght of anyone to construct a
residence on any lot or to store construction matenals and equlpment on said lots in the nomal
course of construction, but are imposed for the purposes delmeated rn paragraph 1.

4. BUSINESS AND COMMERCIAL USE OF PROPERTY PROHIBIT"“D No trade, craft,
business, profession, commercial or mamrfactunng enterprise or actwrty of any-kind shall be
conducted or carried on upon any lot, nor shall any goods, equipment, or materials used in the
connection with any trade, service, or business, wherever the same may’ be ‘conducted, be
kept, stored, dismantled or repaired on or outside of any lot or on ary street, nor shall anything
be done on any lot which may become an annoyance or nuisance to the residents of the
immediate neighborhood. Home occupations may be permitted provided that they oomp'y with
the rules and reguiations of the Skagit County Zoning Ordinance and receive approval from the
appropriate government agency but only with the following additional conditions: -~ .

a. No external signs or dispiay of merchandise.

b. No personal visits of customers, clientele or suppliers.
<. The appearance of the building as a residence shall not be affected by the home -

oocupatron use. ~-

5. MAINTENANCE OF PROPERTY. No Ict or open space area shall be used as a dumif’: for
garbage, trash, or rubbish of any kind. All garbage, trash, and other waste shall be kept m..f‘
appropriate sanitary containers for proper disposal. Rocks, lawn and garden clippings, dirtand -
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other materials resulting from landscaping work and maintenance shall not be dumped onto of
allowed to remain on common streets of easements. The removal and disposal of all such
materials shall be the sole responsibiiity of the individual fot owner.

6. RESIDENTIAL USE OF: TEMPORARY STRUCTURES PROHIBITED. No trailer, mobile
home, basement, tent, shackgarage bam, outbuiiding, or any structure of a temporary
character erected of placed on.any lot shall.be used as a place of residence temporarily or
permanently, without the prior appro

oval of the Dectarant herein named.

7 DATE FOR COMPLETION OF CONSTRUCTION. Any dweling or structure erected on any

iot shall be completed as to extema!-.i@?ppegraﬁaé; including finished painting, driveway, vl

connection and landscaping, within tweive (12) months from the commencement Of
construction.

8. NUISANCES. No noxicus of offensive activity shall be carried cut upon any lot, nor shall
anything be done thereon which may be or may beoomean annoyance or nuisance to the
neighborhood.

o, ANIMALS. No animal, livestock, or poultry of any kind shall be raised, bred, or kept on any
fot, without the express written permission of the Declarant. herein named, except that cats,
dogs, birds, or other nousehold pets may be kept. e

10. SIGNS. No signs of any kind or nature shall be permrt'ed ona y residential lot, except that

ane (1) approved sign may be placed by the owrér or the owner's agent to show that the house
or property is "for sale” or "for rent", or temporary placemer'tt.‘ofu:.polyij.ieé:l‘;éignks.

11. BUILDING LOCATION. No building shall be located on any lot nearer (ot [ines than aflowed
by applicable zoning ordinances. Provided, however, that this shall not be construed to allow
any portion of any building or improvement to encroach upen another lot or areas reserved for
easements, roadways, open space or green balts as delineated on ihe planned unit
development map.

12. UTILITIES. No outdoor overhead wire or service drop for the dustnbutionofelectncal energy
or for telecommunication purposes, nor any pole, tower of other structures supporting any

outdoor overhead wire shall be erected, placed or maintained on any lot. All-owners shg_ll use

underground service wires 4o connect to their premises and structures built th;efgon'f e

13. A

VERY LANE P.U.D COMMUNITY ASSOCIATIONS. The owner(s) of each ot within.the

above described planned unit development, their successors and or assigns shall be'a member.

of a Community Association. The purpose of ihe association shall be to carry out the provisions -
contained in these protective covenants and restrictions as set forth in theAmdesof
Incorporation and Bylaws of the aforementioned Association; and to carry out the purposesof
ihe Community Association. Owners of Lots 1-3 shall be members of the Avery Lane Dmsmnll
Community Association; and owners of Lots 4-14 shall be members of the Avery Lane Division

i Community Association

(@) Duties of the Association. The Association duties includec. but ot fimited 1o, the

following:
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(1) Enforeewmphance with the protective covenants and restrictions provided

herein and tc »revent and abate violations thereof;
(2) To Ievyandoollectassessments against all lots;
(3) To establishﬁ:’i:eliéct. and pay utility charges for water, electricity and other

faciities owned or operated by the Associatior: or existing for the use and benefit
ofthe entire plat, = ..«

(4) Pay all costs for improvements, maintenance or control of any property
owned or maintained by the Asseciation for use and benefit of its members;

{(5) To promote the recreation, heaith, safety and welfare of the owners and
residents of the plat and members of the Association and to adopt such rules
and regulations as may be ‘necessary {0 accomplish these purposes; and to
perform such additional duties as ‘may, from time to time, be assumed of
established by the Association; .~ .~

14. MEMBERSHIP_AND VOTING RIGHTS. Every member, including Declarant, (so fong as
said declarant shall own any unsold lot or tract of -land within “the subdivision), shall be a
member of the apprepriate Association. Membership shall be appuitenant fo, and may not be
separated from, ownership of any lot. All owners shall be entitied to membership, including
Deciarant, and shall be entitied to one vote for each lot owned, whether improved or not. When
one person or more holds an interest in any lot, all such persons shall be members, provided
the vote for such lot shal! be exercised as a joint owners""éfﬁq.n@ themselives, as they may

determine, butin no event shall more than one vote be cast with respect to épy lot.

15. COVENANT FOR ASSESSMENTS. Each owner of any lot; by acceptance of a Deed
therefore. whether cr not it shall be so expressed in such Deed, covenants and agrees to pay
to the appropriate Association, annual or special assessments and service and maintenance
charges for roads, utiities (septic and water), storm drainage and open space owned and
operated by the Association for the use and benefit of its members. - o

6. PURPOSE OF THE ASSESSMENT(S), The assessments used by the Association shall be

used exclusively to perform the duties and obligations of the Association.

17. ANNUAL ASSESSMENT AND CHARGES. Any annual assessments and!r ™ nthly
charges shall be established as provided in the bylaws of the Association.

i6. SPECIAL ASSESSMENT FOR CAPITAL IMPROVEMENTS. In addition to the annual or

monthly assessments and charges authorized above, the Association may levy 3 ‘special

assessment for the purpose of defraying, in whole or in part, the cost of any construction,

reconstruction, repair or replacement of a capital improvement upon the common areas,
roadways, storm drainage or utiity facilties, including fitures and personal property related
thereto, as established in the bylaws of the Association.
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19. NOTICE. Written notice of any Association meeting shall be sent to all members not less
than ten (10) days in advance of the meetnng The prasence of a majority of the members shall
constitute a quorum. £ A

20. ASSESSMENT DL,!E DAEg Ail assessments and/or charges shall commenca for each lot
on the date such lot is sold to the owner. If an owner purchases a lot after January 1st of any
year the liability for the a~nual, monthly or special assessments which have been established
for the year in which the purchase was made shall be pro-rated in accordance with the number
of days remaining in the year from the date of purchase. Such pro-rated assessment(s) shali be
due and payable on the date of dosung ‘The Association shull fix the amount of all assessments
against each iot at least 30 days in advance of each assessment. Wiitten notice of the annual,
monthly and/or special assessments "hali be sent to every owner subject thereto. A due date
shall be established by the Association. *

21, NON-PAYMENT OF ASSESSMENTS Any assessment or charge not paid within 30 days
from the due date shall bear interest from the due date ‘at the rate of 12% per annum. The
Association may bring an action at law against the member personally obligated to pay the
same, or foreclose a lien against the property. No. member may waive or otherwise escape
liability for assessments provided for herein by ncn-use of the common areas or abandonment
of his lot. The Association may suspend the voting nghts of & delinquent member and further,
may limit or restrict his right to use and enjoy and have the benefit of areas or facilities for such
period as his delinguency continues. In order to attend and have votl-'lg rights at the annual or
any special meeting, 2 member must have paid all assessments pertaining to his lot. in the
event the Association incurs any expense in the collection of the assessment and charges, or
the foreclosure of a lien therefore, the member shall be liable for the col!ectlon costs, inciuding
reasonable attomey fees, the cost of title search, the cost of ﬁl:ng and releasmg a lien and all
other costs incurred. ;

22. AMENDMENTS. These covenants maybe supplemented, amendéd or reﬁealed in whole or
in part at any time by a wntten instrument by not less than two-thirds. (2/3) of the property
owners subject to these covenants and restrictions, of which mstrument must be ﬁled for record
with the auditor of Skagit County Washington,

23. COVENANTS RUNNING WITH THE LAND. The restrictions and protecuve" covenants
contained in this declaration shall be deemed to run with the fand, shall be 2 burden: and benefit

upon the land and shall be binding all persons acquiring or owning any interest therem ndudmg_

their grantees, successors, heirs, executors, administrators and assigns.

24. NOTICES. Any notices are required to be given under the provisions of thls dedaratlon
may be delivered either personally or by mail to the last known address of each property owner..

If delivery is by mail, such notice shall be deemed delivered 72 hours after a copy has been
deposited in the United States mail.

25, SEVERABILITY. Invalidation of any one of these covenants or restrictions by judgment or -
court order shall no way effect any of the other provisions which shall remain in full force and -

effect.
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by proceeding at law or in equity against any

26. ENFORCEMENT Enforee"nent shall be
ate any covenant either to restrain viclations or

person or persons vsolaﬁng or attemptmg to viol
to recover damages. - e

27. EFFECTIVE QATE= Thts declaratnon shall take effect upon recording with the Audior of
Skagit County, Washingtor. ~ .~ .

IN WITNESS whereof, the undersagned makes this declaration of restrictions anu
, 1999,

protective covenants on this _1© dayof_“ Mp

William A. Stiles, Jr.

Beity M. Stiles

, 1999,

ity
- “ M E ?’0 ’,’I

\\\ iz T 051, Notary Pub ic in‘and fort,-
R '\&‘55 7. 7+%,  Washington, Resndmg at:

Commision Expire's;‘:’.,,
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