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AFTER RECORDING MAIL TO: A -
Bank of America
National Trust and Savings Association
doing business as SEAFIRST BANK
800 Fifth Avenue AQHRSTAMERWANTHIECO

Seatile, WA 58124

SE631

Attn: JW PALLSON

THIS MORTCAGE (hereafter “instrument”) is granted as of Decembor 1, 1m by WILLIAM E. BENSON and
JOYCE A, BENSON, HUSBAND AND WIFE ("Grantor”) to Bank of America National Tmst and Savings Association, doing
business as SEAFIRST BANK ("Beneficiary”), and is made with reference to'the Borrowing Agreement dated December 1,
1998, between Grantor and Beneficiary (the "Agreement’). Grantor agraesasfollows S .

1. CONVEYANCE. Grantor hereby mortgages to Beneficiary all ol' Guntor’l right tltlo and interest in the raal
property legally described as SE-4M-OF-GE-04-AND SW 1/4 OF SE /4 OF S 23 TSP 35 N, R3 E, W.M. as further described in
Exhibit A attached ("Property”), whether now owned or later acquired by Grantor, logcther with ail buildings, structuras,
improvements, equipment, fixtures and articles of property, now or later attached to, or used: or adapted: for use in the ownership,
operation or maintenance of, the Property; all tenements, hereditaments and appurtenances, now or later in. anywly appertaining o
the Property; and ail ieasehold interests, rents, payments, issues and profits derivad from-or.in any way connecied with the

Propery. Skagit County Assessor's Tax No. 350323-4-004—0007 (R34724)
2. ASSIGNMENT OF RENTS. o

(a) ASSIGNMENT. Grantor further assigns to Beneficiary all of Grantor's intarest in all exlsting and future
leases, licenses and other agreements for the use or occupancy of the Property ("Contracis™), including the.immediste and
continuing right to collect, in either Grantor’s or Beneficiary's name, all rents, receipts, income, accounts and other payments due or
to become due under the Contracts ("Payments”). As long as there is no default under the Agreement or this instrument, Grantor-
is granted a license to coliect the Payments, but such license shall not constitute Beneficiary's consent to. Grantor‘s use’ ftha

Payments in any bankruptcy proceeding.

(b) DISCLAIMER. Nothing contained in this Instrument shall be consirued as obligating Beneuchry or ,,,y
receiver to take any action to enforce any provision of the Contracts, expend any money, incur any cxpense o perform any
obligation under the Contracts. Beneficiary's duties are axpressly limited to giving of proper credit for all Paymnbmuivcdbyn,

3. SECURED OBLIGATIONS. This Insirument secures performance of (i) each agresment of Grlruor
contained in the Agreement and/or this Instrument (but does not secure the independent hazardous subatances indemnity in the -
Agreement), (ii) tha payment of the sum of $130,660.29 with interest thereon according to the terms of the Agreement, (ili) the
obligations of Granlor under esch existing or future swap transaction (meaning any transaction governed by an ISDA master
agresmont) to which both Grantor and Benaficiary are parties, if this (nstrument is referenced in such transaction as a cradit .
wppondocumwav)dlmm\glndMuuobllgaﬂomofcnntortoacmﬂciary.ifttnodstingafdumoblbdbnbyh"’ ,
terms states that & is secured by this instrument (coliectively the “Secured Obligations”), and al! renewals, modifications, ..
exdensions of, and substitutions for sny of the Secured Obligations, umuummmomacmwmrymm
|mmmmﬁmnmmmmmmmgmvmumwmmmmowmofemwm
exist. Nothing contained in this Instrument shall be construed as obligating Beneficiary to make any future advance to Grantor.

4. AFFIRMATIVE COVENANTS. Grantor shall, uniess waived in writing by Beneficiary:
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{a) MAINTENANCE OF PROPERTY AND TITLE. Maintain ujd preserve the Property in good cendition and
repair, and not commit o permit any waste therect; complete any improvement which may be constructed on the Property; resiore
any improvement which :nay be damaged or destroyed; and maintain the Property free and ciear of all liens and encumbrences
other than the encumbrance ¢f this Imm.lnyllonformsormmmao{lnqmm.mdwcholrmliomumaybo
consented to in writing by Beneficiary, In:its ‘sole discretion (the "Permitted Liens™);

(b) COMPLIANCE WITH LAWS. Comply with all laws, ordinances, reguiations, covenants, condtions and
restrictions affecting the Property; - . '

(¢) REAL ESTATEINTERESTS Parform ail obligations to be performed by Grantor under the Contrazts;

(d) PAYMENT OF DEBTS AND TAXES. Pay promptly all obligations secured by the Property; ail taxes,
assessments and governmental liens or charges levied againat the Property; and all claims for labor, materials, suppliss or
otherwise which, if unpaid, might become a lien or charge upon tho Property. If required by Beneficiary, at the time of making each
payment to Beneficiary under the Agreement, Granior shall deposit into a non-interest baaring reserve account with Boneficlary,
hereby pledged to Beneficiary as security for the Securad Obiigations, a sum estimated by Beneficiary sufficient to pay when due
taxes and assessmenis on the Property and premiums on required insurance.

(o) INSURANCE.

() CASUALTY. Insure:continuously with promiums prepaid, with financially sound and reputable
insurers acceptable to Beneficiary, all improvements on.the Property against all risks, casualties and losses through standard fire
and extended covorage insurance or otherwise, including, without limitation, insurance against fire, theft, casually, vandaiism, loss
of rents and business interruption and any other risk Beneficiary may rsasonably request. The insurance policies shaill be in an
aggregate amount of not less than the full replacement cost of ali improvements on the Property, including the cost of demolition
and removal of debris, and shall name Beneficiary as loss payee under & lender loss payable endorsement In form satisfactory to
Beneficiary. All deductibles shall be in amounts acceptable to'Baneficiary. - The amounts collected under the insurance policies
may be applied to the Secured Obligations in any manner as'Benaficiary determines, and such application shall not cause
discontinuance of any proceeding to foreciose upon this Instrument. In the event of foraciosure, all of Grantor's rights in the
insurance policies shall pass to purchaser atthe foreclosure sale;, .+ o &

('  FLOOD. Obtsin flood insuranca if the Property is located in a designated flood hazard area (as
getermined by Beneficiary, with such determination to be made at Grantor's expenss) and where feclerally subsidized flood
insurancs is available.

(i)  LIABILITY. Maintain comprehensive general. public liabiity insirance insuring against labilty
from risks associated with the use, ownership and operation of the Property. R

(v)  TITLE. Provide to Beneficiary an A.L.T.A. (1970 modified form) form of lender's extanded
coverage titie insurance for at ieast $130,680.28 instning the first lien priority of this Instrument, subjec’ only to the Permitted Liens.
Such policy shall be issued by a titie company acceptable to Beneficiary. The policy-shall contain’such sndorsements as
Beneficiary may reasonably request. L

(N HAZARDOUS WASTE. Notify Beneficiary within 24 hours of any reiesse of a reportable quantity of any
Hazardous Substance, or of the receipt by Grantor of sny notice, order or communication from any governmental authority which
relates to the existence or potential for environmental poliution of any kind existing on the Property, or results from the use of the
Property or any surrounding property. Grantor shail indemnify, defend and hoid Benaficiary and-its-suUccessors and assigns
harmiess from and against any and all claims, demands, psnatties, fees, liens, dameges, losses, expanses, and liabiiities srising
out of or in any way connected with sny alleged or actual past or future presence on or under the Property of any Ha2ardous
Substance from any cause whatsosver; it being intencied that Grantor shall be sirictly and abeolutely lisble 1o Beneficiary without
regard to any fault by Grantor; provided that this indemnification shall not uch

foreciosure. This indemnification shall be sacured by this Instrument, and shall be one of the Secured Obligations  tinder this
Instrument. "Hazvrdous Substances™ shall mean any substancs or material which may be hazardous to the heakth or safely of any
person; including without limitation any substance or material which is now or heresfter becomes reguisted under any federal, state, .
or local statute, ordinance, rule, regulation or other law relating to environmental protaction, contamination or cleanup; o

(9) SITE VISITS, OBSERVATION AND TESTING. Permit Beneficiary snd its agents and sentative ,'""u
any reasonable time, to enter and visit the Property for the purpose of performing sppraisals and/or inspecting the Property, taking
and removing a0il, groundwaler and other sampies, and conducting tests on any part of the Property; and woh

() COSTS AND EXPENSES. Pay, reimburse and indemnily Beneficiary for ail of Beneficiary's ressonsbie
cosis and mxpenses incurred in connection with the enforcement of Bensficiary’s rights snd Grantor's cbiigations under
Imtrunuﬁ.l’onebg:;mnm lmwwuwwﬁumxgxmwmﬂmm«mi
B.'lhu, uw llhlllllll, or “'W'ﬂ “UP."Y m"‘ UWII”. " w"m “'mh
mwmmmummumm, legal expensss, coliection costs, costs of titie sserch, snd ;

8. ~ NEGATIVE COVERANTS, Grantor shall not, withowt Beneficiary's prior written consent:

:
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(a) PAYMENTSAeclptor collect Payments more than one month in sdvance of the due date;
() CONTRACTS. Terminate, modify or amend any provision of the Contracto or enter into & Contract with 8

term, inciuding options or renewal rights of morothan 3 years and/or contalning an option to purchase; o

{¢) VUSE. Changetheprmn“'ﬂofthe Property or permit or consent to any restriction that would prevent or
otherwise Impair the use or developmientof the Property, o permit thereon the generation, processing, storage or disposal of any
Hazardous Substance; of ‘

@ RESTRICTIONS ON CONVEYANCES, Transler or convey any interest in the Property, except by Wil o
l;teshcy. or transfer a controiting interest in’any corporation, partnership or trust the principal purpose of which is ownership of the
roperty. e .

6. EMINENT DOMAIN. lnmewentanypoﬂm of the Property is taken through eminant domain, the amount of
the anvard to which Grantor is entitied shall be nppllod lothe Soqg,.'e”d{pbuguuom.

7. PROTECTION OF ENEFICIARY‘SINTEREST If Grantor shall fail to pay any amounts which may become
a lien on the Property, pursuant to Section 4 (d), or fail to maintain adequate insurance on the Property, as required by Section 4
(e), Beneficiary may at its sole option pay such obligatlonsandlor obtain such insurance. R

\

8. ADDITIONS TO SECURED OBLlGATIONs Any payments required under Sections 4 (d), 4 (e), 4 N ord
(1), but not made when demanded, shall immediately be deemed added to the Secured Obligations, and shall accrue interest st the
ighest rate of interest accruing from time to time under the Secured Obllglﬂom

o, EVENTS OF DEFAULT. The occurrence of any.of the following events shal, at Beneficiary's option, snd at
any time without regard to any previous knowledge on Beneficiarys part, constitute a defaut under the terms of this Instrumet, the

Agreement, the Secured Obligations and all related loan documents:

(8) NON-PAYMENT OF PRINCIPAL OR INTEREST. - Any ayment of principal or interest on the Secured
Obligations is not made when due; of e

(b) FAILURE TO PERFORM. Any tax, assessment, insurance premium, lien, encumbrance of other charge
against the Property, or any payment under a real estate contract covering the Eropotty:sn‘ot';pddwhmdue;otmywmurm.
covenant or agreement of Grantor contained in this Instrument, or in which Grantor grants a security interest in the Property, is not
promptly performed or satisfid, or any other default shail occur under the Agreement. .~

10. REMEDIES UPON DEFAULT. if any default occurs and is oonﬁnuing.atne M at s option:

(3) TERMINATE COMMITMENT. Terminate any outstanding and unfulfiled commitment to Grantor of
Borrower; -

(b} ACCELERATE. Deciare any or al of the Secured Obligations, ‘together with sil accrued interest, to be
igrmdiatalv due and payable without presentment, demand, protest or notice of any kind,-all of which-are-expressly waived by
rantor;

() PAYMENTS. Psy such sums 88 may be necessary to obtain a curent appraissl, to ing| ct-and test
Property, and to pay any tax, assessment, insurance premium, lien, encumbrance or other charge against the Propedty, or
payment under a real estate contract covering the Property, without prejudice to Beneficiary's righ ‘to. accelerats the: Secured
Obligations and forecioss upon this Instrument. Grantor shall reimburse Beneficiary, upon demand, for all such amounts. sald by
Beneficiary, with interes! thereon from the date of such payment st the highest rate that is, from time to tima, applicable = any of

the Secured Obligations. Allunroimbumdmmmmaddodmandbocmlpmmms.cmdq lgltiom.

(d) COLLECTION OF PAYMENTS. Terminate the licensa grantad o Grantor to collect the Pt
possassion of, WMWMPMMWWMW Contracts; and demand and coliect all Payment / Including
endorsing any check, draft or other instrument given as payment, dthorbylmiforthroughanmofjudlchllyappﬂma receiver,
The Paymants shall be applied first to psyment of the costs of managing the Property and collecting the Payments, snd thentothe -

Secured Obligations;
(o) OTHER REMEDIES. Pursue all other avalisble legal and equitable remedies.

Grantor expressly waives any defanse or fight, in any action or procesding in connection with the Secured ouw, thet
Baneficiary must first resort to any olhar security o person.

1. FIXTURE FILING. mmmawmuumumwdu‘m Tho
ing acireea o the Grantor i S610 AVON o BOW, WA $8232. For purposes of the Uniform Commerciel Code,
the o the Deblor, the Beneficiery la the Secured Party, and this insirument constitutes  fodure financing siatement.

12. WANVER. mmwmdwmwmmmmdmlmm
m-muwmwmmwubmwmmummmmu
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Insirument or the Secured Obilgations on the besia of the same or simiiar falure 1o perform.
i 13.  SUCCESSORS AND ASSIGNS. This Insirument inures to the benefit of and s binding Upon the reapective
heirs, devisees, legatess, sdministralors, axacuters, successors and assigns of the pacties hereto.
o S GRANTORS:

r/ : ( 6; — z
an/tt.um/\e. BENSON f /'24““-4““-—
_Social Securty Number: 834307711

JOYLE A. BENSON

ADDRESS: $310 AVON ALLEN ROAD
IOV, WA 88232

State of: m B

)
= County of: é‘\‘ﬁé‘\_& .).

| certify that | know or have satisfactory evidence that WILLIAM E. BENSON and JOYCE A. BENSON

who before me, and said person(s) acknowledged that (s)he/thisy signed
(w) uthorized to sxecuts the instrument, and acknowledged it 1o be the free
for the Usés and fposes mentioned in the instrument. ;

this instrument, on oath
_{zlndvoluduyactofsuchmm(s)

Notary Public for the State of

resdng st _Nacid

o wat P )
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'}-JEXHIBIT A TO MORTGAGE | | ¢

LEGAL DESCRIPTION
mosmamormmmommfsmza Township 35 .

North, Range 3 East, WM., EXCEF{T Rmamanch ngnuofway and EXCEPT the west momnmmuuasmm

Qualteroflho Southeast Quarter.
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