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~ . Skagit Land Trust
P. 0. Box 1017
- Mz, Vernon, WA 98273

. - -

_' Grantor: City of Anacortes
- Grantee: Skagit Land Trust :

- | Legal Dcsgngugn
Abnrevxaced form: a,;proxlmately 30 acres wlthm Gevemment L_et 4 located in Sectmn 1, . .

: 1999, by The City of Anacortcs a Washington Mumclpal Cor
: P.0O. Box 547, Anacortes, WA 98221, ("Grantor™), in favor of S
- profit Washington corporation, having an addrcss at P.0. Box 1 17- ' Mount Vemon, WA o

- 98273 ("Gremtee™. - . o -
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[ EF

WHEREAS Grantor is the soie owners in.fee simple of certain real prope
County, Washington, more particularly described in Exhibit A attachec hercto and inc

: by this reference (the "Property”);and - | ‘

. WEEREAS, the propuny possesses natural, scenic and recreational values, m‘pa:txcu]ar
‘ natural forest lands, all of which are hereafler know as “conservatzon values” of great unportance

: - to Grantor and the neop!c of the Cxty of Anacortes,and - .. . )

S WHEREAS, the specific conservation values of the: P-opcrty are documentcd on file at
| " the offices of Grantor and mcorporatec! by this reference ("Baseline Documentation” Exhibit B),
which consists of reports, maps, photographs, and other documentation that- the pam~s ag'ee

s  provide, collectively, an accurate representation of the Property a
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which i is mtended fo serve as an objecmve mfo:manon basehne for momtonng compha.nce thh"

‘benefit ts together thh monetary payment to be made are

the grant of easement conta.med nerein; - -

SKAGIT COUNTY. WASHINGTON
- Regl Ertate Excise Tax '
" PAID

-

AR 24 1999

Arnount Paic §

- Treasuces
S&‘.gﬁ C%—‘Y “Deprity
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i‘__ _' - 1. - Purpoese. nt.sthepumose of this E&ementtbassureﬂxatthe?ropertvmllbe
- retained forever predominanily in its natural, scenic, forested condition and to prevent any use of

!;. ) the Property that will significantly .impair or interfere_ with-the conservation. values of " the -
, Property. Granter intends that this Easement will .confne the use of the Property to such - - -

: activities, (inciuding, without limitation, those mvolvmg public recreation) as are conszstent with - - s
' the purpose of this Easement. - -

L ‘ 2. Rights of Grantee, To ac.comnlish the purpose. of this Easement the follomng -
. rights are conveyed to Grantee by this E caserent: - . '

2)

rr

s

Ll

T - a) - Conversiox_i or use of the property for timber
S - commercial venture shall be prohibited.

.

- -~ b). Sale, isase or otper transfer of the protected prbpefty.

- ~ -

q mconszstcnt wiih tne pmpose o"thts Easement; - thbout limiting the foregomg" the foﬂowmg-
| rights are expressly reserved, -~ - . .

- - , R

P | a) Use of { portions of the property for public uuuues, such as water Teserw.mrs or
semce roads to those pubhc utxht:es _ - : o _'
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_ Lrherer.hc City has previously operated pui:i‘p statibns, Watef stéragq X o
and pipelines, thosé: activities may continue and such facilitesmay be = -

maintained as long as necessary for public utility purposes. Parcels of the ACFL )
- to which this conservation easement is applied may include any of these - ,
facilities, and their maintenance and improvement shall not .
be hindered by such application. In addition, any paved street or road in use gt the
date of this program's adoption shall be exempt from avy restrictions and adjacent
property may be altered as necessary to maintain the safe operatior: of venicleson -
. suchstreets. = c ‘ A )

c) Facilities which allow and support such recreaticnal and educational uses, such as
service roads, parking lots, trailheads, trails, bridges, signs, interpretive displays,
interpretive buildings, viewing platforms, boardwalks, sanitary facilities and.

maintained and improved as needed.

d) All uses as prescribed for by the AC
Council, as elected representative of the peopie wko are owners of the property,
with recommendation from the ACFL Forest Board, will continue to manage the
Anacortes Community Forest Lands in”accord with its: then current, adopted - -
ACFL Management Plan. = Speciai care will be teken to ménage areas where -
easements are sold in accord with recorded Conservation Easements. . .

To undertake other activities necessary to protect public health or safety on the .
Protected Property or adjacent property, or which are ‘actively required by and
subject to corpulsion of any-governmental agency with authority to require suca.
activity, provided that any such activity shali.be conducted in ‘2 ‘manner that

~ protects the Conservation Values of the ‘Protected Property to the" greatest

_ practicable extent, taking into account all the surrounding circumstances. )

5 Dispute Rescintion. If 2 dispute arises between the- parties concerning the
consistency of any proposed use or activity with the purpose of this easement; the
meet together to discuss the dispute and attempt resolution. Thereafter, either

a hearing before the Anacortes City Council. Upon receiving the request for
Council shell schedule a pubiic hearing to be held not less than 20 (twenty) por. .
(sixty) days from receipt-by them of the request for the hearing. Notice of the hearing shail be
-provided by direct mailing to. each of the parties as well as publication in the official cil
newspaper not less than 7 (seven) days prior to the hearing date. if the resuitant decision of the - -
" Anacortes City Coungcil is not-satisfactory to the other party, suca party may bring an action in
. Skagit County Superior Court which shall review the matter de novo and which shall ha
~ jurisdictionto grant relief consistent with Section 6 ereof. The Superior Court shall award &
 the preveiling party its reasonable attorney fees and costs.- Nothing herein contained_shall
prevent the parties from agreeing to submit this matter to mediation and/or arbitration. - . - 7
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l.f Gra.ntee detemnes that Grantors are in violation of the terms of t‘rns
that a violation is threatened, Grantee skall give writter notice *
G-antors of such violation and demand corrective action sufficient to cure ﬁ:e
the vlolanon involves injury to the Property resclting from
a.Jy use- or- acnwty' mconsxstent with the purpose of this Easemnt, to restore the:
injured. '

are the wolatlon within sixty. (60) days after receipt of
" potice thereof from Grantee, or:under circumstances where the violation cannot
reascnably be cu:ed mthm a sixty (60) day penod, fail to begin curing such
{(60) day period, or fail to ‘continue dlllgently to’ cure
' such vmlatton untﬂ ﬁnally cured, Grantee may bring an action at law or in eqmty
sdiction to enforce the terms of ‘this Easement; to
enjom the nolatzon, eXparte as necessary, by temporary or permanent injunction,
to recover any darnages to which it may be entitled for violetion of the terms of
{his Easement or injury to any conservancn'.’ values protected by this Easement,
mcludmg damages for the loss of scenic, aesthetic, or environmental values; and
to require the restoration of the Property to the condition that existed pnor to.any
such ipjury. Without limiting Grantors 'habxht} the"efor Grantee m atS‘ sole
discretion, may apply any’ |
corrective action on the Propc:rty. R
If Grantee, in its sole. discretion, determines
immediate action to prevent Or mitigate 51gn1ﬁcant da.mage to the conservation
values of the Property, Grantee may pursue IS es under this. paragraph
without prior notice to Grantors or without waitin the period provided for
cure to expire. Grantee's rights under this paragrapb, both prohlbmve and
mandatory, are in addition to such other reiief to w
“including specrﬁc performance of the terms. of thxs
_pecessity of proving either act actual damages - ot the
available legal remedies. Grantee's remedies
- cumulative and shall be in addition to all remsedies now orhcreafter exisung at
law or in equity. ' |

6.1 - Costs of Enforcement. Any cost incurred by Grantee in enforcing the terms of
this Easement against Grantors, including, without limitation, -costs of suit and a ys' 1
and-any costs of restoration’ hecessitated by Grantors' violation of the terms of this r.asement ,
. .. ghall be bome by Grantors. _If Grantors prevail in a2ny action to -enforce thu i
" Easement, Grantors costs of suit, mcludmg, m;hout limitation, attomeys fees,
Grantee. -
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discretion of Grantee, and any forbcarance by Grantee to exercise its rights under thistasemet_lt
in the event of any breach of any. term of this Easement by Grantors shall not bé ‘deemed o

construed to be a waiver by Grantee of such term or of any subsequent breach of the same or aay
other term of this Easement or of any Grantee's rzghts under this Easement. -No delay or. omission

by Grantee in the exercise of any nght:or remedy upon any bree.ch by Grantors shall i 1mpa1r such
right or remedy-or be consirued as a watver.

63  Acts Bevond Grantors' Control. Nothing contained in th:s Easement shail be .
construed to entitle Grantee to bnng anty action against Grantors for any injury to or change in the-
Property resulting' from - causes veyond Grantors' controi, including), without limitation, - fire,
flood, storm, and earth movement, from any prudent action taken by Grantors under -
emergency conditions to prevent, abate, or mitigate significant injury to the ‘Property resultmg

from such causes, or from injury caused by private parties in Vviolation of Grantor s adopted .
management plan and codes Grantor will dlhgently prosecute vzolators.

coverage Graators shall keepthe Property ﬁ'ee of any héns arising out of any work performe
for, materials furnished tc, or obligations incurred by, Grantors.

power of eminent domain, grantee shall be enutl..,d to compensanon in
applicable law. ‘

consistent with the purpose of this Eascment, and shall not affect its perpetual duration. ; Any
such amendment shali be recorded:in the official records of Skagit County, Washmgton. Cle
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This Easement is transferable (with the Gmntors approval, whzch
- will not be- un:eascnablymﬁ.held), but Grantee may assign its rights and obligations under this
- : Easemerit only to an crgamzatwn‘that is 2 qualified organization at the time of transfer under ~
SR Section 170(k) of the provisicn thexz applicable, and the applicible reguiaticns promulgated
: - thereunder and authorized to. acquire hold conservation easements under Washingion State

- Law (or any successor prowsxon then apphcable) As 2 condition of such tv:a:nsfcﬂ‘g Grantez sha.ll :

SR 101 -Execntog Limitation.: If Grantce shail cease to cmst or to be a quahﬁed
orgamzanon under Sect:on 170(11) of the Irtcmal

= Easement shall becomc xmmedmtely 'vested in (des:(gnated back-up grantee). If (demgnated L

| backup graxntee) is no longer in cxistence at the time the Grantee ceases to exist or is_no longer :
- quahﬁed, then the nghts and oblxgatxons under this Easement sl:all vest in such orgamzatzon as a’

-
-,

. To Grantér*. - City of Anacortes :
o P.O.Box547 - -
T : . Anacortes, WA 98221 ~ -

- ToGrantee: -~ SkagitLand Trust -~ = =
L | - . P.O. Box 1017 . |
. " Mount Vermon, WA 98273

Controlling Law. The interpretation and performance of this Easement shall be
A L govcmed bythe laws of the State.of Washmgton. ‘ St s
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‘ - Severability If any prov:sxon of the. Basement, or the apphcatzon thereof to" any
- " person or circumstance, is found to be invalid, the remairidér of the provision of -
_ _ this Easement, or the apphcatlon of such provision t¢ persens ‘or circumstances- -

. otherthan those as to wlnch it is found to be mvahd, as the case may be, shall not -
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mstmment sets for the entire agreement of tbe Jparties -
L with re respect to the-Easement and supersedes all prior discuseions; negotiations, * -
smderstandmgs, or-agreentents refating to the \Easement, all of which are merged

- herein. (No alteration or variation of this mstrument shall be valid or bmdmg
uniess contained in an amendment
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State of Washington
County of Skagit

On this day pcrsonally appc.arcd bcforc me,

My corumiscion expires: / O ~/ q
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Exhibit B Anacortes Community Forest I'ands Section I Township 34N Range IE - T
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- Name(s): Gene Murphy or Martha Bray

_ Specﬁal Fea:nm of Prcperty Th property IS located on the west side of Mt. Erie, along Heart Lake ";

Bonoer Information:

Name: : , Pomons of Farcels P18998 & P1 9001

Address: - Section: - 1 . : »

City: : - Township - 34N

Phone: (Day): : Range:. 1€ -

Skagit Land Trust (Grantaz) Contact: -

Property Information:
Acres _100"_ Number of Buildings ‘0_ Descnphons Attached Yes _xx_" No E
Percent Wetiaréd '_0_____ Peroent Forest _100_ Percent Farmland _ 0~ . Percent Othe% o_

Type of Ownersh:p FEE

'Note._ This baseline repcrt descnbes a.700 acrs block of Anacortes Commdmty Ferest Lands {ACFL) for
the ACFL Conservation Easement Program.” Recerded conservation easements referencmg this report
may cover oql/ a porbon of th:s 100 acra block. Refer to Exh:b:*s A and Bwithin

property mcludes additional Wl‘xstle-Fldalgo-Rock c.ztcrop compiex sonls on the lower sle ,
Mountain. Natwe trees for both sori tvpes are comfers w:th an understory of shrubs.

COUI’@ Critical Afeas:. . - . -

S r-cggHab:tatsandS@ U

- . . .. - . -

Rcad between Lake Erie and Heart Lake' Heart Lake Poad cuts through the property dlaaonaily ‘rom the
southwest comer to the eastam. boundar,r above the certter. The land to tho east and uth of the road i s




near?y'!eve’ for several hund.red ,meters then. cl:mbs sieeply up the siope of Sugarloaf Mountain The Iand
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Attachments:, - _X_ Aerial Photos/Map ' ___ Appraisat.
__X_ Assessor Printout X_ Vegetation lnventory
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Vegetatlon Invento~y for Anacortes Cammun:ty ‘Forest Lands

Douglas-fir ) Pseudof'suga menzlesig‘
Westem hemlock Tsuge hetemph;d'a ‘

Westem red cedar
Big-leaf mapie
Red aldger
Grand fir

Pacific madrone
Rose
Snowberry

Salal
Kinnikinnick
Red huckleberry
Honeysuckle

- Oregon grape
Thimbleberry
Salmonbenry
Swerd vem .
Bracken fam

_Thuja plicata -

Acer macrophylium
Alnus rubrs

Abiss grandis .

Arbutus mnziesd
Rosa sp.
Symphoﬁcarpos albus
Gaulthenia skaiion

Arctesiaphylos uva-ursi -

Vaceinium pearvifolium
Lonicora ciliosa
- Maheonia ep.

. Rubus parvifiorus

Rubus spectsbilis
" - Polystichum munitum
Pfendium aqw‘x’:num

" This inventory.is by ne éneans complete, but rather an cvemew of the domlnant piant spac:es Aﬁhough tfsare are.
many herbaceous spedes on th property they are not mpresented on this list.




b bt
. Wy T
Ny '\.‘;’.

el A T )

Ry
I T ]

ier
-

— -t

10}

.J

——

[

-

i

haman R PSS

estleni

o

»s i X %

o)fss

102

\agor

:

0.15%1 902

3=

i

\

1068 | 954
|
LT 1

)

10

A A e e i -

|

-

-

A L{
L)
) i"l

|

|

Tt s e e 8
—
1
—
L
-

-
=,

1082

S32jost

S|

e o]
Lo T R,

T
3
“M“I

h

L hoastlrosz] a0t

A
0
N\,
N
W

N \\Q

_.......
[.

N\

R
&\
I

EASEMIKTS
1?LD

[
LY

/

:Zﬁr;;_“
Z{—_

ot et bmn s i A R .t . et m v

. ——
]

-y F -

Lt ST N VT

- ——— e

10.752{10.752
10.722]10.732

b —— sy ray ey

- b = e =g & ]

-—
A

-—
——

Ilf.

|

i/
To ok s

m--.-——oo—co-r —

CONSERVATION . |6t Wﬁ%@&fﬁggm
EASEMENT PROGRAM | M °Y [CTY OF ANACOR R, DEPT. -
AVAILABLE ACREAGE  [towm 5% |auscomes on oanz :

‘ - SRL :




