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Dervan Construction & Development, Inc.
1004 Commercial Avenue,
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ISLAND TITLE COMPANY
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CREATION AND DE\_LAR. TION OF CONDOMINIUM AND OF

COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS
“ FOR

MOUNT BAKER VIEW CONDOMINI

THIS DECLARATION (“Declaration®) 1is. made and executed this day
cf Fedbruarvy 1999, by Dorxvan Const*'uct:.on & Development, Inc.
(“Declarant®) , a Washington co*porat;@a, the owner of the real
estate described herein, pursuant. to*,the provzsmons of the
Washington Condominium Act (* Condowunlpm Act*). , RCW Chapter 64.34,
as amended. The Suxvev Map and Plans for thls Condominium are
recorded in Volume 1 obAS. Pagetp-D Ax.dn.tor s File No. {4 030805
Skagit County, Washington, and are qcorporated by reference
herein. o '

WITNESSETEH:

CREATION OF CONDOMINTIUM

1.1 The purpose of this Declaration is. to bubm:.t the
real estate to the condominium form of ownership and pursuant
to the Condominium Act and to establish for Decla*apcf]“benefltmand
£or the mutual benefit of all future owners or occupants -of the
Property, Or any part therecf, certain easements and. xrights in,
over and upon the real estate and certain mutually beneficial

restrictions and obligations with respect to the use, occuoancy%and,

maintenance thereof.

1.2 This Declaration shall ooe*ate as a set of roveqantsf'
running with the land or equitable servitudes and shall be blndlng




upon the Declarant, all future owners and oOCCupants of

Condominium, and their heirs, successors and assigns.

i 1.3 The ggme*@ﬁ the Condominium shall be Mount Baker
View Condominium ("Condominium") . SS

1.4 The .légal ~description of rhe real estate
("Property") included in’'the Condominium is as follows:
Beale's Maple Grove Addition to the City of Anacortes, Block
8, east 5 feet of lé&ﬁlSﬁéga all of lots 14 through 17, except
che west 43.20 feet thereof, also known as lots 15, 16 and 17
of Block 8, except the west 8.91 feet of ot 15.

Situate in Skagit County, Washington.

- Declarant is the fee simple 3@§er of the Property. The street
) address for the Condominium is 910 34th Street, Anacortes,

Washington 98221.

: 1.5 The name of the owners association is Mcunt

3 Baker View Condominium Ownexrs Association ("Association®).

ARTICLE 2

DEFINTTIONS

3 2.1 "allocated Ipterests" means those undivided
: interests in the Common Elements, the Common Expense Liability, and
p vores in the Association allocated to each Unit as shown in Exhibit
¢ B, attached hereto and incorporated by reference herein.

b1

_ 2.2 npssessment” means all sums chargeable by the
Association against & unit including, without  rimitation: (a)
regular and special Assessments 1or Common Expenses; charges, and _
: fines imposed by the Association; (D) interest and late charges.cn :
2 any delinguent account; and (c) costs of collectien including E
% reasonable attorneys, fees, incurred by the Association in :
i connection with the collection of a delinquent Owner's account.

2.3 wassociation” means all of the Owners actin

5 a group in accordance with the Bylaws and with this Declaration:as
Sl it is duly recorded and as they may be lawfully amended, "

‘which’
Association is moxre particularly provided for in Article ii:

- 2.4 "Board” means the board of directérs of the
Association provided for in Article 1l. | ;
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2} 5 "BUllle_"_ means the building containing the

Units and eomprlslng a part of the Property.

sha 1 mean the bylaws of the

"Cemmoq "'F“lpmonts means all portions of the

means expenditures made by or
financial lizbilities ef th_e "Association, together with any
allocations to reserves. '

2.9
for Common Expenses

2.10 "Convevance means any transfer of - the
cownership of a Unit, including a: transfer ‘by deed or by real estate
contract, but shall not include a2 transfer solely for security.

2.11 "Neclarant™ means any person or group of
persons acting in concert who (a¥ executed as Declarant this
Declaration, or (b) reserves or succeecs o,.,.,-.:ar‘v Specral Declarant
Right under the Declaration.

2.12 "Declarant. ControT“ZHmeans the right, if
expressly reserved by this Declaration, of. thﬁ_:__ Declarant Or persons
designated by the Declarant to appoint andf remove Association
nfficers and Board members, or to veto oX approve a proposed action
of the Board or Association; provided, in no event shall exercising
the voting rights allocated to a unit or- um.ts‘_ owned by the
Declarant or Declarant's affiliates be deemed "ﬁec:l :_ant Control-

2.13 "Development Rights® fneansi ar\y,-:-f rii'ght, if
expressly reserved by the Declarant in tnis Declaration to: {a) add
real property or improvements to the Condominium; (b).-create Units,
Common Elements, or Limited Common Elements within re: 'p:roperty
included or added to the Condcminium; (C) subdivide Cnits or
convert Units into Common Elements; (d) withdraw real property from
the Condominium; or (e) reallocate limited common elements x:Lth
respect to units that have not been conveyed by the Declarant

2.14 "pispose” or "Disposition®™ means a velt..ntary%‘f"’:
transfer or conveyance to a purchaser of any legeal or equltabreﬁ.;sﬁ-" "
interest in a Unit, but does not inciude the transfer or release of

a security interest.

2.15 "Eligible  Mortgagee" means the hclder of a_,
mortgage on a Unit that has filed with the secretary of the,;»

-
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Association a written request that it be given copies of notices of
any action by the ”@séociation that recuires the consent of
Mortgagees. : «

2.16 gf?ored}ésureLJ means a forfeiture or judicial
or nonjudicial foreclosure of a Mortgage or a deed in lieu thereof.

2.17 "Interior Surfaces"” (where that phrase 1s usec
in defining the boundaries .of Units or Limited Common Elements)
shall not include paint, wallpaper, paneling, carpeting, tiles,
finished flooring, and other such deccrative oI finished surface
coverings. Any decorative :and _finished coverings, along with
fiwtures and other tangible personal property (including furniture,
planters, mirrcrs, and the like) located in and used in connection
with any Unit or Limited Common Element, shall be deemed -2 part of

chat Unit or Limited Common Element.

2.18 "Timited Common E%g%gﬁﬁf:neans a portion of the
Common Elements allocated Dby this Declaration (or by subsequent

amendments thereto) or by operation of law for the exclusive use Or

one or more but fewer than all of thégUnibéim

2.19 nMortgage" means a mortgage or deed of trust
rhat creates a lien against a Unit and also means a real estate
- contract for the sale of a Unit. Ly A |

2.20 "Mortgagee” means the beneficial ownexr, Or the
designee of the beneficial owner, of an encumbrance on a Unit
created by mortgage or deed of trust and shall. also mean the
vendor, or the designee of a vendor, of 2 real ‘estate contract for
~ne sale of a Unit. A Mortgagee of the Condominium angd a Mortgagee
of a Unit are included within the definition of Mortgagee.

2.21 "Mortgagee of a Unit” mean S the holder of - a
' Mortgage on a Unit, which mortgage was recorded simultaneous with
: or after the recordation of this Declaration. Unless -the context
3 requires otherwise, the term "Mortgagee of a Unit" shall alsc be
deemed to include the Mortgagee of the Condominium. = ) g

7 2.22 nMortgagee of the Condominium- meanégtﬁe Qgiéég
of a Mortgage on the Property which this Declaration affects, which

Mortgage was either: recorded prior to the recordation:of this.
= Declaration;

o recordation of this Declaration but prior Lo the réﬁdegﬁ
conveyance of any Unit. The term "Mortgagee of the Condominium®™
dees not include Mortgagees of the indivicual Units. 2
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or was recorded against all Units after the




© o ZRerson™ means a natural person, corporation,
-3, partnership, llmlped partnership, trust, governmental subdivision S
@ or agency, or otﬁ-r sy al entities. ;

? : 2.24 ggzzzgpgxzx_ or _BeaL_memuixl means the real %
% estate described in Article 1, Section 1.4, including Buildings, R
i structures, fixtures, and other 1mprovements thereon and easements,
r*ghts and lnte*ests aopurtenant thereto which by custom, usage, oOr

contraﬁt of sale or in strument*of ﬁorveyance. "Property" 1nc¢udes
parcels, with or without: upper,or lower boundaries, and spaces that
2 may be filled with air o*'watery%end all personalty intended for
use in connection therew;th% A

2 2.25 “Pu*chasef" means any person, othexr than
Declarant, whe by means of.a Disposition acquires a legal or
equitable interest in a Unit other than a leasehold interest, cr as
security for an obligation. \

2.26 "Re sa s ;a‘Unlt means the granting
of & right to use or occupy a Unlt, for a specified term or
> indefinite term (with rent reserved ﬁ_on ‘@~ periodic basis) ,in
3 exchange for the payment of rent (that is,. money, property or other
goods or services of value) ; but shall’ not mean and include joint -
ownership of a Unit by means of joint tenancv 'tenancy-ln-common or ENN
other forms of co-ownership. | : )

2.27 . ial Pur ” means‘use for dwelling
Or recreational purposes, or both.

YCmacrd

2.28 ok 'meanexrﬂghts, if
expressly reserved in this Declaration for the bGHEflt oF Declarant
tO: '

(a) complete improvements indicated on.

| ‘Maps and
Plans filed with the Declaration under RCW 64.34.232 Py

(b) maintain sales offices, management offlcewJ
advextising the Condominium, and model Units;

(c) exercise any Development Right regervéaﬁﬁtgg
Declarant; . s

{d)} use easements through the Common Elements for the:
purpose of making improvements within the Condominium or w1th1,
real property whlch may be added to the Condominium; - g

- (e) make the Condominium part of a larger Condomlnlunhef
a development under RCW 64.34.280; h

------- -
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if) -~ the Condominium subject to a master : e
association under RCW 64.34.276; or s

(g) appoint or remove any officer of the Association or
any master associétion otfany member of the Board, or to veto or
approve a proposed action of the Board or Association, during any
period of Declarant .Cor

2.259 ur  Map - means the survey map and '}
the plans recorded SLmultaneously with this Declaration and any &
amendments, corrections, and addenda thereto subsequently recorded.

2.30 _un_Li means ﬂa physical portion of the
Condominium designated fo*fseparate ownership, the boundaries of
which are described in this Declavatlon and in the Survey Map and
Plans. w

2.31 anI_Qﬂnexi meanS} HgDeclarant or other person

who owns a Unit, but does not include a person who has an interest .
in a Unit solely as security for f"’an lelga..lon, Oor is merely P
renting or leasing a Unit. "Unitc Owner“ means the vendee, not the .

vendor, of a Unit under a real estate contract

ARTICLE 3

The Declarant hereby certifies pursuant to RCW 64.34.200 (2) that i
all of the structural components and mechanical systems of the i

bulldlng that is tc form a part of the Cascade® Mountaln Condominium : -
have been substantially ccmpleted. 5

ARTICLE ¢4
UNTTS

4.1 Number of Units. This Declaration crea%eé” ine (¢
Units in one (1) three-story Bulilding. The Declarant: doesppot
reserve the right to create or add additional Units or to w;thdraw
Units. R

4.2 Principal Materials. The principal mater;als:_sgdi
in the construction are a concrete foundation, wood frame, vinyl
siding and 3-tab fiberglass ehlngle rocf. The basement is a 4- ¢ncb
concrete sliab. 4 - -




4.3 Ident . The Units are numbered
101, 102, 103, 201, 202, 903 3014and 303. The location of each
Unit 1s set :o*th 1n”the Survey Map and Plans. In addition to
twalve (12) unde*grounc ga*age parking spaces, an additional three
(3) outdeoor spaces are avallabTe upon request, giving a total of
fifrteen (15) total pafkln space

Unic 101 contains 872'Square feet, including 84 square feet of
deck and storage area, with two (2) bedrooms, two (2) bathrooms,
a fireplace, and one (1) pa*klng space in the underground garage.

£ 102 contains 887 square ‘eet, including 77 square feet of
and storage area, with two {2) bedrooms, two (2) bathrooms,
ireplace, and one (1) pa*klng space in the underground garage

Unitc 103 contains 1,011 scuare feet, including 84 scuare feet of
deck and storage areae, with two (2) bed*ooms two (2) bathrooms,
ireplace, and cne (1) parking space. i q the underground garage.

it 201 contains 205 square Feeu; rclud*ng 93 scquare feet of
deck and storage area, with two (2). bedrooms, two (2) bathrooms,
a firerlace, and one (1) parking swace 'n;the underground garage.

Unit 202 contains 909 sguare feert, _“cludlrg 81 sqguare feet of
deck and storage area, with two (2) bedrooms,itwo (2) bathrooms,
a fireplace, and one (1) parking space. 1? the underground garage.

contains 1,035 square feet, _nCTua ng 89»scua*e feet of

Unit 203
deck and storage area, with two (2) sed*ooms;'two (2) bathrooms,
& fixeplac

e, and one (1) parking space in t e uqde*g*ourd garage.

Unit 301 contains 505 square feect, _pclud;ng 93“scua*e feet of
deck and storage area, with two (2) bedrocms, two. (2) batnrooms,
a fireplace, and one (1) parking space in the Lnderg*ound garage.

Unit 302 contains 905 sguare feet, including Somﬁqua*e feet of
deck and storage space, with two (2) bedrooms, two (2)Jb*throans,
a fireplace, and one (1) parking space in the unoe*g: _nd garage.

Unit 303 contains 1390 square feet, including 90 squa*elfe t of
deck and storage space, with two (2) bedrooms, two (2) bathrooms.
a fireplace, and one (1) parking space in the underground garggf*

4.4 Phvsical Char isti f Unitcs. Appllances‘%
include a stove witn self-cleaning over and microwave, refrlgerators'
with ice maker, dishwasher, washer and drver and garbage dlspeca
Each Unitc has one (1) deck and one (1) built-in fireplace in. h
iving room. Each Unit. has dirxect access tO che Common 2rea
sidewalks, parklng areas and/or arlvewavs and all Common Areas have

I—"
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direct access to" public streets. The Building has elevatorx
service. o

4.5.1 Tntnrﬂor Surfaces The Interior Surfaces of
perimeter walls, floor .;and ceilings are the boundaries of a Unit.
Decorative and rlnlsbed surface coverings (including paint,
wallpaper, paneling, carpet*qg, ‘tiles and finished flooring) are a i
part of the Unit, and all- other portions of the walls, £floors, or s
ceilings are a part of the Common Elements. 211 soaces, interior
partitions, and other fixtures ..and improvements vithin the
boundaries of a Unit are a pgrtﬁeg,the Unit. A

4.5.2 Al If any chute, flue, duct, ' e
wire, conduit, bearing wall bearlng-ﬁolumn, or any other fixture %j
lies partially within and pa*t*ally . outside the designated g -
boundarles of a Unit, any portion thereef‘serv1ng only that Unit is 3
a Limited Common Element allocated-solely to tha Unlt, and any
Dort*on thereof serving more than.one Unit oxr any portion of tThe -

Common Elements is a part of the Common.Elements. i

5.3 Shutters, Etc. Any ‘hutters, awnings, window A
boxes, doorsteps, stoops, porches, balccnies, patios, and all i
exterior doors and windows or other _xx,Ures desmgned to serve a s
single Unit, but which are located outside. the Unit's boundaries, b
are Limited Common Elements allocated exclus*vely”to that Unit v

4.6 Monuments as Boundar’ es- The phvsical o
boundaries of a Unit constructed in sunstantﬂaliaccdrdance with the .
original Survey Map and Plans thereof become lts“boundarles rather .
than the metes and bounds expressed in the Survey Map and Plans,
regardless of settling or lateral movements of ‘the Emuidlng or s
minor variances between boundaries shown on the:Survev Map and
Plans and those of the Buildings. This Section does not relieve a
Declarant or any other person of liability for failure to .adhere to
the Survey Map and Plans. ‘

_ 4.7.1 In Gereral. Subject to the brov1510qs of T e
Declaration and other provisions of law, the boundaries. between
adjoining Units may only be relocated by ar amendmenf‘to the
Declaration upon application to the.Assoc1atlon by the owners of
those Units. If the Owners of the adjoining Units have specmfled
a reallocation between their Units of their Allocated Interests,
the application must state the proposed xreallocations. Any
relocation. of boundaries. must be approved by sixty—seven (’67)’"
perceat of all Unit -Owners and sixty-seven (67) percent of all.~




-----

i Eligible Mo gagees-g':f approved, the Association shall prepare an

amendment that identifies the Units involved, states the
reallocations, is executed by those Unit owners whose boundaries

are being *elocated “and the B2sscciation, contains words or

convevance be*weep then,iand is recorded in the name of the g*antor

5 and the grantee.

~BUryve: and Plans. The Association shall
prepare and *ecord Survny Maps or Plans complying with the o
requirements of RCW 04 34 232:'V4) necessary to show the altered o

The Allocated Interests of earh Un:L _({that 4is, the undivided ,
B interest in the Common ELemen_s,*;be Commen Expense Liability and o
: the votes in the Association allocated to. each Unit) are set forth i
in-Exhibit 2 attached hereto. Any" values used to establish the
percentages required by the Act do not. xéflec necessarily, the
amount for which a Unit will be sola;" from time to time, Dby
Declarant or others. The Allocated Interest appertaining to each
Unit cannot be changed except as orovmded in. thls Declaration. The
Allocated Interest and the title to the reqpertlve Units shall not
be separated or separately conveyed and each~und1v1deﬁ interest
shall be deemed to be conveyed with its resoect;ve Unit even though
the description in the instrument of conveyance org”ﬁcumbrance may
refer only to the title to the Unit. Except where permitted by the
Zact, the Common FElements are not subjec. to" partltlon, and any
ouroorted conveyance,. encumbrance, Jjudiclal fsale, _.or other
voluntary or involuntary transfer of an Al lobated Interest made :
without the Unit to which that Interest is a110catedﬁls vomd. X

ARTICLE ©

COMMON FIEMENTS

6.1 Except as otherwise specifically a1located byiother
provisions of this Declaration or amendments thereto, the Common
Elements consist of all portions of the Condominium eycept Units
and include the following: _ - ;

6.1.1 The Property.




¢ 6 1 2 “The windows, roofs, foundations, columns,
2 girders, studdlng-, jOlStS, beams, supports, walls (excluding non-
bearing 1nterlor‘part1tlons of Units) , chimneys, and all other
structural parts-of the- Buildings, to the boundaries of the Units
as defined by thws Decla'at*on and any replacements thereto.

% 6.-.3 I,nstallatwons of central services such as:
£ power, light, gas, hot'and cold water, heating, refrigeration, and
: air conditioning; pipes, < ondg;&s, and wires; tanks, pumps, motors,
fans, compressors, ducts;.- é*evéto and 1in general all zpparatus
and installations exlstlng for common use; but excluding plumbing,
electrical and similar ‘1xtuves, and fireplaces which fixtures are
located within a Unit for rhe e c1Ls~ve use of that Unit.

i 6.1.4 A lobbv;On the first floor and recreation room
; with sauna and djacuzzi 1ocated on the second floor.

allocated as Limited Ccmmon ...lefnenr.s' by this Declaration or
amendments thereto) which provide access to the Limited Commen
Zlements for parking; and any guest. oarklng or other parkxing areas
(not allocated to Urits as glmltedf$Common Elements by this
Declaration or amendments thereto.) = S

6.1.5 The vards, landSﬁaoed areas, packyard patio,
stalr ways, walkways and wood fences (n 0L cc lerwise assigned as
] Limited Common Elements by this Declaration or & >ndments thereto)
: whilch surround and provide access to the Bu11d1ng or are used for
: recreational purposes.

necessary or
normally in

.1.6 211 other parts of the brooer;
" convenient to its existence, maintenance and sa¢etv’u
- common use. i

6.2 Conveyance and FEncumbrance of Commoh Flements.

©-.2.1 Raquixred Approvals. Portions of the ,Q.mmon

Zlements which are not necessary for the habitability of any |

3 may Dbe conveyed or subjected to a security interest by t.

: Association if at least sixty-seven (67) percent of all Unit owne*s
and sixty-seven (67} percent' of all Eligible Mo*tgageesf:agree‘té&

i that act. Furthermore, all of the Owners of Units to which any

3 imited Common Element is allocated must agree in order to coqvey 5¢
that Limited Common Element or subject it to a security interest.’

2roceeds oI ;ne sale or financing are an asset o5f the Assoc1at1,ﬁ

©.2.2 Agreemen;. An agreement to convey C01mon
Zlements or subject them to a security interest must be evidenced
by the executiorn of an agreement, or ratificaticns thereof, in the

- -
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same nmannerxr as a- deed,-@;by the requisite number of Unit Owners. The
agreement must specify a date after which the agreement will be
void unless recorded before that date. The agreement and all
ratifications ther eof. must be recorded in Snohomish. County,
Washington and is effectwre only upon recording.

. dit nt, The Association, on
behalf of the Unit Owners,: may contract to convey Common elements
or subject them to a security interest, but the contract is not
enforceable against the Asssc‘atlon until approved pursuant o
Article 18, Section 18 2. Thereafter, the 2Association has all
powexrs necessary and apo*'opr:.ate to efFecu the conveyvance or.
gncumbrance, :mcludmg tne nowe'f to execute deeds or other
instruments. ¢

Transactions. Any purported convevance,
encurbrance, oOr ot..e* volunt:ary transfer of Common Elements, unless
made pursuant to this Section, 1s vo:.d. :

6.2.5 Sug:nort chrgg.
Cormen Elements shall not deprive any
and support.

conveyance or encumbrance of
"Un:.t;;: of its rights of access

6.2. Prioxr Encumbranw“ff” . A conveyance Ox
encumbrance of Common Elements pursuant to \.hz.s section shall not
affect the priority or validity of preexi st:.ng encumbrances either
on Units (and their 2llocated Inte*esc f:m Common Elements) or on

Common Zlements.

6.2.7 Association's ..uthor-?L"“ : The Association
shall) have all powers necessaryv and aoo*oovz.ate to effect the
convevance oY encurmbrance authorized pursuant to this section,
including the power to execute deeds ox othe'f ::.nstv"amem_s.

ARTICLE 7

LIMITED COMMON ELEMENTS

7.2 D ription. The Limited Common Elem ts shall
consist of all port 1ons of the P*ope*tv designated~as Limi
Common Elements by the Survey Map and Plans and this Declarc.t:.cm.
The Limited Common Elements are as fol.:.cws- the deck and storage
area appurtenant to each Unit. 2ll the Limited Common Area

shown on the Survey Map and Plans. No other port:.cin of the
Propertv may subsequently be allocated by Declarant as a- L:.nltedu

Common Element.




7.2 Reservarion of Use. The Limited Common Elements are
reserved for the exciusive use of the Unit Owner(s) of the Units tO
which they are assigned-in the Act and this Declaration and such
Owners' respective tenants, invitees and licensees. No portion of
any of the Property may be reallocated as Limited Common Elements
except as provided in this Declaration or the Act.

7.3 Reallodation of Common and Limited Common Rlements.
Sixty~seven (867) percent of all Eligible Mortgagees and Unit owners
including the Owner of the Unit to which the Limited Common Element
will be assigned or incoﬁgwrgteg; must agree to reallocate a Common
Flement as & Limited Common Element or to incorporate a Common
Flement or a Limited Commod Elemént into an existing Unit. Such
reallocation or incorperation shall be reflected in an amendment to
che Declaration and Survey Map prepared and recorded Dby the

Association.

&

ARTICLE 8

-1 _in addition to rights
under the Act, each Unit has a perpetugLﬁeaéement in and through
each other Unit and the Common and Limited Common Elements for all
support elements and utility, wiring, hé@tﬁané service elements, .

< and for reasonable access thereto, as required-to effectuate and Y
5 continue proper operation of this Condominium . plan. . Said easement S
B shall be appurtenant to each Unit. Without limiting the generality
of the foregoing, each Unit and ali Common and’ Limited Common
Element are specifically subject to an easement.for the benefit of
cach of the other Units in the Condominium for-all duct work for
<ne several Units, and for heating, ventilation, air conditioning :
2 and fireplaces and associated flues or chimneys. In addition, each
- Onit and all the Common and Limited Common. Elements are
o specifically subject to easements as required for..the intercom,
| security and electrical entry system, if any, for the lectrical
‘o wiring and plumbing, for the air conditioning lines and ‘equipment,
ir if any, for each Unit, and for the master antenna cable system, if
anv. Finally, each Unit as it is constructed is ~grant

8.1 General. t is inten&edﬁif

edan
easement to which each other Unit and all Common and Limited Common ) e
L Element is subject to the location and maintenance of a2ll-the o
i original equipment and facilities and utilities for such Unit. - The B
o specific mention or reservation of any easement in this Declaration. -

does not limit or negate the general ezsement -for Common Elggeggs
reserved by law. : . F Sy

i 8.2 Uriliry and Access. The Board, shall have authority
;2 to grant utility, road and similar easements, licenses and permits-

fﬁ - 12 -

. TR NPT )
. ~ - - . . - - - -
‘e . =r - - - Y . ' - . .
4 - . -

9'3050861“5' 9 _ S BXE955750 89



under, th*ough 0L :over the Common Elements, which easements,
licenses and permits the Board determines are reasonably necessary
TO the ongoing. development and operation of the Propertyv.

8.3 Assoc1at1 @n Functions. There is hereby reserved to

Declarant and the Assoc*atlon, or their duly authorized agents and

representatives, such easements as are necessary, for emergency

repairs and/or to”%f*%form> the duties and obligations of the

Association as are set fcr*h -in this Declaration, or in the Bylaws,
and the Association Rules.” o g

8.4 Ens:eachm_nzﬁ-ﬁ Each Unit and all Common and Limited

Common Elements are hereby declared tc have an easement over all
adjoining Units and Common and Limited Common Elements, for the
purpose of accommodating -any encroachment due to engineering
er*o*s, Oor errors in ormg1nal?construcz10n, reconstructlon, repair
of any portion of the Building, or any other similar cause, and any
encroachment due to building ovevhang‘o* projecticn. There shall
be wvalid easements for the malntenaQCe :0f said encroachments so
long as they shall exist, and the: rlghts and obligations of Owners
shall not be altered in any way by sala encroachment; provided,
however, that in no event shall a Vaild easement for encroachment
be created in favor of an Owner or Owners:_f said encroachment
occurrxed due to the willful act or acts w1*b full knowledge of said
Owner or Owners. 1In the svent a Unit or Commor or Limited Common
Element is partially or totally dest*oyedﬁ and then repaired or
rebuilt, the Owners agree that minor encroachments over adjoining
Units and Common and Limited Common Elements: shal1 be permitted,
and that thexe shall be valid easements for the maintenance of said
encrcachments so 1long &s they shall exist. = The foregoing
encroachments shall not be construed to be encumbrances affecting
the marketability of title to anv Unit.

ARTICLE 9
USE. RESTRICTTONS
9.1 Residential Use. Each Unit shall he used for

residential purposes only.

9.2 Commeon Elements. Common Elements such as ﬁr;ves,
fences, walks, parking areas and other general Conmon Elemeﬂts%
shall not be obstructed, damaged or unreasonably interfered: wzth by
any Unit Owner No Common Element may be altered in any way
without the express written consent of a majorlty of the Dlrectors




In anv case where the Board' s

9.33w w}dijécisions.
consent is reguired, the Board shall be allowed thirty (30) days
for decisions. Bll requests shall be made in writing and the Board

9.4 Interiox Unit Mainrenance.

:ﬁrdfof candition. Each Unit Owner shall,

9.4.1 Standa:
_have the right and the duty to keep the

at his/her sole expense; |
interior of his/her Unit .and 1ts equipment, appliances, and

appurtenances in good order, condition and repair. Each Owner
alteration, maintenance,

<hall be responsible for the construction,
repair or replacement of any plumbing fixtures, watexr heaters,

fzns, heating or other equip@éﬁpfigiéctrical fixtures or appliances
i with his/her Unit.

which may be in or connected

5 4.2 BAdditiopnal Rights and Duries. ~ Without

limiting the generality of the foregoing;, -each Owner shall have the

right, at his/her sole cost and expense, to construct, alter,
maintain, repair, paint, paper, panel, plaster, tile, anc finish
interior doors, interior door frames and trim, interior non-load
pearing partitions, and the interior surfaces of the ceilings,
floors, and the perimeter walls of the Unit and the surfaces of the
bearing and non-bearing walls located within his/her Unit. An

owner shall not permit or commit waste of his/her Unit or the

Common Elements. This Section shall not be cgh$trued as permitting
any violation of any other provision oifth;5 Qtearation or any

interference with or damage to the structural integrity of the

Building or interference with the use and enjoyment of the Common

Flements or of the other Units or any of tﬁem,.§§r shall it Dbe

construed to limit the powers oI obligationsﬁﬁﬁh;héﬁgg§ociation or
Board hereunder. L

A Unit Oé@gr @ai%make any

9.5 Alreratrions of Upnite.
do not affect

improvements oOr alterations to the Owner's Urit that.

the structural integrity or mecC
jessen the support of any portion of the Condomini

9.6 Exterior Appearance. Unit Owners shall n
store Or use any signs, clothing, sheets, plankets, -lau or
other articles which may be visible in or from the Common -Elements
or the Building exterior (other than draperies, cufggigg”ib;
shades), or paint or c<ecorate OI adorn the outside oI any€ ﬁi§¢an
install any canopy ©Or awning oI outside radio OX television
antenna, or other equipment, fixturesS oOr irtems of any kind, without .
the pyior written consent of the Boaxrd. N

ny kind shall be displayed to ;ﬁe

9.7 Signs. No sign of a
Cormon Element without the prior-

public view on or from any Unit or
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consent of the Boa*d provmded that the Board shall, by and subject
to - approvriate rule, ‘permit temporary placement of a sign at a
space designated by the Board, indicating that a Unit is for sale
or lease; and provmded"fuzther, that this section shall not apply
to Declarant in eyerﬁlslng any rights reserved by Declarant under

the Declaration.

9. 8 Vnhlcle .Darkw UL Restrlctwons The Board may

9.9 Pets. No anlmals shal; be raised, bred or kept in
any Unit, except for dogs, cats or other domestic household pets.
No Unit may have more than one (1),pét, and any Unit Owner with a
et shall comply strictly W1th ‘e*Boarc s rules and regulations

that may be adopted.

8.10 Illegal Uses: Offon51vp Activity. No . unlawful,
immoral, noxious or offensive act1v1tles shall be carried on in any
Unit or elsewhere on the Prcperty, nor  shall anything be done
therein or thereon which shall coq_t=tuté a nuisance or which
shall, in the judgment of the Board,$Cause Lnreasonable noise or

disturbance to others.

9.11 Rental Restrictions. ”heylea51ng or renting of a
Unit bv its Owner shall be subject to the follow1ng provisions

9.11.1 No Transient Hu*oosps. Wltb ‘the exception of
a lender in possession of a Unit following a de:ault in a Mortgage,
a foreclosure proceeding or any deed or other . ar*angement in lieu
of a foreclosure, no Unit Owner shall be permltted to;lease his/her
Unit for a period less than thirty (30) consecutive «days. The
Association may by resolution of thn Board prohlblt theﬁlea51ng of
any Uait for a period of less than six (6) months.;

6.11.2 Entire Unir. No Unit Ownergmgy*ieaggkless

than an entire Unit.

9.11.3 Timesharing Prohibited. No Unlt: it y*‘be
subjected Lo Ox included in any timeshare programn, ‘ s
nature of a "right to use" club or
interests.

9.11.4 Yritten leases. All rental agreemerts shall »
se in writing and be subject to this Declaration and Bylaws. - The
Unit Owner shall notify the Association of the Lease and orovéde
the name(s) and telephone numbers of the tenants.

§.11.5 Rept ro Association. If a Unit is rented by;g-
its Owner, the Board may collect, and the tenant or lessee shall
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pay over to theBoard

, so much of the rent for such Unit as 1s
required to pay any amouats due the Association hereunder, plus
interest and costs if the same are in default over thirty (30)
days. The ranter or lessee shall not have the right to question
payment over tO the Board, and such payment will discharge the
lessee's or renter's duty of payment to the Owner for rent, to the
extent such rent is paid to ‘the Association, but will not discharge
che liapility of the Ownexr or purchaser and the Unit under this
Declaration for assessments and charges, oOr operate as an approval

of the lease. The Board shallnot exercise this power where &
receiver has been appointegf""“‘ﬁ:i_,_,t.,-h_';“f**:;,éspect to the Unit or its owner;
ights which a Mortgagee of such Unit may

nor in derogation of any ri
have with respect to such rents. ~Other than as stated herein,

there is no restriction on the right-of any Unit Ownex to Lease oOr
otherwise Rent his Unit.

9.12 No Impaiyment of Insurance. Nothing shalil be done
or kept in any unit or 1in the Common oOr, Limited Common Element
which will increase the rate of insurance on the Common Elements ox
Onits without the prior written conseént of the Board. No cwner
shzll permit anything to be done or kept in his/her Unit or in the
Common or Limited Common Elements -which will result in <tThe
cancellation of insurance on any Unit or any-part of the Common Or

L.imited Common Elements.

9.13 House Rules. ALl Unit Owners, their tenants, guests
and invitees shall comply with any rules and regulations governing
operation of the Condominium and tne use of the Common Elements, as
may be adopted and amended from time to time ythe Board.

ARTICLE 10

SPECTAL DECTARANT RIGHTS

The
ave the

10.1 Declarant's Completion of Improvements
Declarant, its agents, employees and contractors sball
right to complete improvements and otherwise perform work
authorized by the Declaration, indicated on the Surv y Map and
plans, authorized DSV building permits, provided Ior: under  any
surchase and sale agreement between thae Declarant and a Unit
surchaser, necessary to satisfy any =xpress Or implied warranty
under which the Declarant is obligated, or otherwise author zed or

required by law.

10.2 Declarant's Permitted Uses. In addition to the uses
ocherwise permitted by this Declaration, the Declarant .may
estaplish and maintain in any Unit or in any part of the Common
Elements, sSigns advertising the sale of the Units so lcng as any
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Units are owned by Declarant and may maintain sne (1) Unit as a
model until all Units-are sold, and an additional one (1) unit as
a sales office. Declarant shall retain all rights to change the
location of the model Unlt to any Unit still owned by Declarant.
The location of the signs shall not unreasonably interfere with a
Unit Owner's use and enjoyment of the Owner's Unit and Limited
Common Elements and fthosefipoxtlons of the Common Elements
reasonably necessary to use ‘and enjoy that Unit.

10.3 on.o snc:La] Declarapt Rights. Except as
otherwise provided 1in thlS Declaratlon, the foregoing Special
Declarant's rights shall ;'Ontlnue as long as Declarant is
como?etlng improvements or .as long as Declarant owns any Unit;

rovided, however, that Declarant may voluntarily terminate any
such Right by recording an Amendment to thls Declaration which
specifies the right 1is termlnated.

10.4
Development rights.

larant has not reserved any

ARTICLE*ii&:;

ASSQCTATTON

11.1 Incorporatior. The As,OC1atlon shallhbe 1ncoroorated
as & nonprofit Washington corporation. S e

11.2 Membership. Each Unit Owner (includlhg Declarant)
shall be a2 member of the Association so long as he/she shall be a
Unit Owner, and such membership shall automatically term=na;e when
he/she ceases to be a Unit Owner. A contract purchaser shall be
deemed the Unit Owner for purposes of the Assoc:.at:.on. The )
Association's members shall consist exclusively of the Unlt Owne_ -

11.3 Iransfer of Membership. The Assoc1at1dn membersblo
of each Owner (including Declarant) shall be appurte: ¢
Unit giving rise to such membership, and shall not be .
transferred, pledged, hypothecated, convevyed or allenatedﬁ~“ N
way except upon the transfer of title to the Unit and then.c-ly«t :
the transferee of title to the Unit. Any attempt to make a
prohibited transfer shall be void. ”

11.4 2dministration of BAssociation. The Assoc1atlon,
shall Dbe responsible for administration of the Condominium: in
accordance with the provisions .of this Declaration. the Articles- of“,
Incorporation and, the Bylaws adopted by the Association. ‘



of Board arnd Cfficers.

Slection and Removal

L1 20 . 1 Cwners, Tn General. The Unit
owners (lncludlng )eclarant and any Affiliate of Declarant to the
2 extent Units are owned by Declarant or any such Affiliate) shall _
- elect a Board of three (3) members, ell of whom must be Unit '

Owners. The Board‘shall elecg the officers. ¥

B Not later than sixty (60) -days- af*er conveyance of twenty—-five (295)

o percent of the Units to dn;t Owners other than Declarant, at least ;
e cne (1) memkber and not less than. twenty-£five (25) percent of the g
B members of the Board must be elected by Unit Owners other than

» Declarant. Not later than 51xty (60} days aiter conveyance of s

fifty (50)percent of the Units to Unit Owners other than a N
Declarant, not less than th*rty—threc and one~third (33 1/3)percent '
% of the members of the Board must be elected by Unit Owners other
e than the Declarant. -

vote of the voting power in the Assoc1atlon present and entitled to
vote at any meeting of the OUnit Owne;s"t which a quorum is present
may remove any member of the Board with_qﬂvw%tpout cause.

é 11.5.3 Removal,. The’dnlt Owners, by a two-thirds

11.6 Management by Roard.

, 11.6.1 Duties. Except as otherw:.s “provided in the
e Declaration, the Bylaws, or the Act, the Board shaiﬂ act in all
5 instances on behalf of the Association. In the performance of ;
> their duties, the members of the Board are. equlved&tx: exercise -
= ordinary and reasonable care. T | %

i 11.6.2 Limitations. ng
% behalf of the Assoc1atlon to amend the Declaratlon xany manner
i that reguires the vote or approval of the Unit Owners. ,wse:m‘nate

'% th2 Condominium pursuant to RCW 64.34.268, or to elect
i the Board or determine the qualifications, powers, and d
1 terms of office cf members of the Board, but the Boardwfw
X vacancies in its membership for the unexpired portion @; a:

Board shall provide a summary of the budget to all the Unlt prersgﬁ
and shall set a date for a meeting of the Unit Owners to consmdef?

B tification of the budget not less than fourteen (14)
B than sixty (60) days after mailing of the summary. Unless at - that
3 meeting the Owners of Units to which a majcrity of tha votes in'the
Assocliation arxe allocatec¢ reject the budget; the budget is
ratified, whether or not a quorum is present. In the event the

RN TR AL A
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proposed budgeu MS‘rejected or the reguired notice 1is not given,
the periodic budget - last ratified by the Unit Owners shalli be
sontinued until such time as the Unit Owners ratify a subseguent

budget proposed by the loard.

- 11.7 Eaneratpd Powers. The Association, acting by and R
through the Board, for he"f-s penefit of the Condominium and the i
Oowners shall enforce the provisions of this. Declaration and of the ‘
Byvlaws and shall have “all powers and authorityv permitted to the S
Assocxatlon under and‘,subject to the Condominium Act, the -
Washington Non Profit Coxporation Act, and this Declaration, '

- including but not limited ho';

e (a) Adopt a“a amend Bvlaws, rules and regulations;

d amend budgets for revenues,

3 (b) Adopt ﬂén
expenditures, reserves and 1mpose and col;ect assessments from Unit

owners;

(c) Hire and dlscha*ge and cont*acu with agents and
independent contractors and maragers,

f” {d) Institute, defend, or ntervene in litigetion or
¥ administrative proceedings in 1ts own name on behalf of itself or
+wo or more Unit Owners on matters affectlng the Condominium or the

Association;

(e} Make contracts and inéﬁf;i;abii;ties;

(£} Regulate the use, %malntenange, repalir,
replacement and modification o¢of Common Elemen'§; and cause
additional improvements to be made as a “part "of the Common

Elements:;

(g) Acgquire, hold, encumberxr and coqve

ot ;n its own
i name any right, title, or interest to real or personal pre¢

-~

(h} Grant easements, leases,
concessions through or over the Common Elements
consent to the vacation of streets and alleys;

(i) Impose and collect any pavmentsf'”
charges for the use, rental, or operation of the Common Efements,“

for services provided to Unit Owners;

(§) Impose and co;lect charges for the late
of assessments and after notice and an opportunity. to be heard bv@‘
the Board, levv reasonable fines in accordance with a prevzousﬂ?,
established schedule adopted by the Board and furnished to theﬁ
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Owners for violations of this Declaration, Bylaws and rules and
regulations of the Association;

(kY Imposeand collect reasonable charges for the
preparation and recoxding of amendments to this declaration, resale
certificates and statements of unpaid Assessments; P

(1) Provide for indemnification of its officers and
Board and maintain directors' and officers, liability insurance;

(m) Maintain and repair any Unit, its appurtenances
and appliances and any lLimited Common Elements if such repair is
reasonably necessary in the discretion of the Board to protect the
Common Element or to preserve the appearance and value of the
Condominium, and the Owner of the Unit has failed or refused to
perform the maintenance and repair within a reasonable time after
written notice of the necessity of maintenance has been delivered
to the Owner, and the Board may Jevy & charge against the Owner for
any such repair or maintenance; A :

(n) Pay any amount necessary to discharge any lien
sr encumbrance levied against the entire Property Or any part which
is claimed to or may, in the opinion 0f the board, constitute a -

lien against the Property or against the Common Elements, rather ::

than merely against the interest therein of the particular Owners.
5 Where one or more Owners are responsible for the extent of such
lien, they shall be jointly and severally liable-for the cost of
discharging it, and any cOSTS and expenses iincluding court cCOStTS

and attorney's fees) incurred by the Board shall be charged against

the Owners and the Units responsible to _the extent of their
responsibility. 5,

(0) Exercise any other powers conferred Dby the
£ Condominium Act, this Declaration or the Bylaws; e

(p) Exercise any other powers necessary ‘and proper
. b4 4_

& to the operation of the Association.

* “The Board -

shall have no authority to acguire and pay Ior out’ of ‘the
Association funds a capital addition or improvement (other ‘than for
purposes of restoring, repairing or replacing portions. of “the
i Common Elements having a total cost in excess of $1,000.00).
£ without first obtaining the affirmative vote of .2 majority “of - i
Owners at a meeting called for such purpose. It is further
provided that any expenditure or contract for a capital improvement
or addition in excess.of $2,500.00 shall require the approval’ by

sixty-seven (67} percent of the. Unit Owners.

5 11.8 Limitations upon Capital Exp_e_nd_i_tjgz_es,i;
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117 9.1 Number of Vores. The total voting power of
all Owners shall be one hundred (100) votes. The total number of
votes available to Owners of any one Unit is set forth in Exhibit
A attached hereto. Cumulative voting is permitted.

11.9.2 Multiple Owrers of a2 Unit. If there is more
than one Owner of a Unit, and if one of the multiple owners 1is

present at a meeting of - the-Asscciation or has cdelivered a written

ballot or proxy to the Association secretary, that Owner is
entitled to cast all the votes allocated to that Unit. If more
than one of the multiple cwners are present or have delivered a
ballot or proxy to the Association secretary, the votes allocated
co that Unit may be cast only in accordance with the agreement of
a majority of the multiple ownexrs. There is majority agreement if
any one of the multiple Owneﬁsgcasts the votes allocated to that
Unit without protest being made promptly to the person presiding
over the meeting by any of the other -owners of the Unit. Division
of the votes allocated to a Unit-shall not be permitted in the
event of dispute between multiple owners of a Unit.

11.9.3 Method of vgfian rﬁﬁéﬁmeans by which votes
in the Association shall be cast and recognized, including voting
by proxy, shall be set forth in the Byﬁaws.is

11.9.4 Proxies. Votes akiéqpfgd%£p a Unit may be
cast pursuant to a proxy duly executed by a Unit Owner. If a Unit
is owned by more than one person, each owner of the Unit may vote
or register protest to the casting cf votes by the other Owners of
the unit through a duly executed pIOXy. ‘A-.Unit Owner may not
revoke a proxy given pursuant tc this section expect by actual
notice of revocation to the person presiding over a meeting of the
association. A proxy is void if it is not dated or purports to be
revocable without notice. Unless stated otherwise.in the proxy, a

proxy terminates eleven {11) months after date of .issuance.

11.9.5 Bssociation Owped Units. No vot S;gllgﬁated
to a Unit owred by the Association may be cast, and in termining

the percentage of votes regquired to act cn any matter, the votes
ajlocated to Units owned by the Association shall be disregarded.

‘ 11.9.6 Pledged. Votes. If an Owner is in default
under a first Mortgage on the Unit for ninety (90) consecutive days
or more, the Mortgagee shall automatically Dbe zuthorized to declare

at any time thereafter that the Unit Owner nRas pledged his or-her
vote on all issues to the Mcrtgagee during the continuance of ‘the
default. If the Board has been notified of any such pledge to a
Mortgagee, or in the event the recoxd Owner or Owners have-
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otherwise plodged ‘their vote regarding special matters to a
Mortgagee under .a . dulv recorded Mortgage, only the vote of such
Mortgagee or vendo.;. "'will be recogm.zed in regard to the special
matters upon whlch : the vote is so pledged, if a copy of the
instrument with :th.'LS pleo.ge has been filed with the Board.
Amendments to th S suhse_ctlcn shali only be effective upon the
written consent of ‘f‘:all the voting Owners and their respective
Mortgagees, if anv:

11.10 an'% ”<¢”ﬁ§£icas and Ouorums.

ot = A meeting of the Association must
be held at laast once . each | yna_.. Special meetings of the
Association may be ca.:.led by ‘the president, a majority of the
Board, or Unit owners having twenty-Zive (25) percent of the votes
in the Association. ©Not less than ten (10) nor more than Sixty
(60) days in advance of any 'nee*'lng, the secretary or other officer
specified in the bylaws shall cause notice to be hand delivered or
sent prepaid by first class fJﬂﬂted'States mail to the mailing
address of each Unit or to any ot.hev' 'nalllpg address designated in
writing by the Unit Qwner. The notice of any meeting shall state
the time and place of the meeting dnd t_h’e._&,. items on the agenda to be
voted on by the members, 1nclud1ng '_‘_‘thp general nature of any
proposed amendment to the Declaration ‘ox Bylaws, changes in the
previously approved budget that resu‘t in a' change in Assessment
obligations, and any proposal to 1"erwv’e .a.C lrecto- oxr officer.

11.10.2 Quorums,

(2) A quorum is present th'-'.oughout 2ny meeting of
the Association if the owners of Units to....:w:j;:.ch fifty-one (51)
pexcent of the votes of the Association are =211 @cated are present
in person or by proxy at the beginning of the meet:.ng.

(b) A quorum is deemed D*esen&.&“""thro*l..ghout any
meeting of the Board if a majority of the Directors are’ resent at
the beginning of the meeting.

11.311 Bylaws of Association.

-11.11.1 2doption of Bylaws. Bylaws (and"ﬂ men‘dments

thereto) for the administration of the Association: and .the

Property, and for other purposes not inconsistent with che Aét oxr -

with the intent of this Declaraulon shall be adopted by the
Association upon concurrence of those voting Owners ho‘d::.ng ‘
majority of the total voting power Amendments to the Bylaws . ‘ma:

be adopted at any regqular or specxal meeting. Declarant may adop
initial Bylaws. !




. L)

11.11.2 Bylaws Proyisions. The Bylaws mav contain -
supplementary, not.lncorslstenb, provisions regarding the operation =
and administrat oquﬁ)ﬁ,f Condom*n*um. i

11.12 AS i . In discharge of its _
duties, with the app ovaﬁﬁqf331xty—seven (67) percent of the Unit 2
Owners, the Board may borrow funds on behalf of the Association and b
assess each Unit Owner a_pro rata share of the borrowed funds. The v

obligation to pay that pro rata share shall be a lien against the g
Init and the undivided lnterest ln the Common Elements allocated to
that Unit. ey 4

Q. , Except and to the
; y\members of the RBoard shall not be
liable for any service to be objalned and paid for by the Board of
Directors or for injury or damage tO person or property caused by
the elements or by another Unit Owner ox-person in the Condominium S
or resulting from the flow of electricity, water or gas from
cutside or from any parts of the Buildlngs or from any of their
pipes, drains, conduits, appliances or equipment or from any other
place. No diminution or abatement of Assessments shcll be cilaimed
or allowed for inconveniences or dlscemFo:"war151ng from making of
repalrs cor improvements to the Common Elements .or from any action a
taken to comply with any law, ordinance ox orders cf governmental -
| authorities. The Board and Manager Shall not "be responsible to
| Unit Owners for loss or damage by theft. or- otherw*se of articles

which may be used or stored by Unit Owners- oi the Property or in fﬁ
the Units. : E .

’+ 80 long as a
Board memb,r, Assoc1atlcn committee meﬂber, or Assoc;atlon officer

has acted in good faith, without willful or _ntentlonal misconduct, .
upon hbe ba51s of such information as may be poscessedﬁby suc$

error, o
to make a decision; prov1ced, that this section shall not~apply 1f &
and to the extent the consegquences of such act, omissiun

negligence or decision are covered by insurance obt a*ned bv t
Board. .

11.15 Indemnification of Board. Each member of the Board.@”
and each officer of the Association shall be lndemnlf*ed‘by“thek
Assoclation against all expenses and liabilities, inclu ing
attorneys' fees, reasonably incurred or imposed in connection w1thf
any pxoceeding to which he or she may be a party or in which he or
she may become involved by reason of being, or having been, such a;ﬁ
member ox officer, including che settlement of any -proceeding,’
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whether or not he or she is such a member or officer at the time
such expenses are incurred, except in such cases where the member
or officer is = adjudged guilty of willful misfeasance O
malfeasance. WA e TR ‘

11.16 Arbitratjon. In the event of a dispute among the
Unit Owners which cannot be resolved througk the voting procedures
provided for under ‘the Declaration and the Act or by mere
compliance with the provisions -of the Declaration and the Act, such

dispute shall be determined by an arbitrator in an arbitration

proceeding. Such proceeding shall be conducted as expeditiously as
possible and in accordance.  with the rules of the American

Arbitration Association. The arbitrator shall be appointed with

the approval of Unit OwnerSzﬁqlﬁ}ﬁg two-thirds of the Total Voting

Power; provided, however, if no such arbitrator is so appointed or
approved, then any Unit Owner may cause the appointment of an

arbitrator by appropriate petition to the Skagit County Superior
Court. Such arbitrator shall be neutrai-and independent and be ar
attorney licensed to practice law};ﬁﬁfhé§5tate of Washington and
have reasonable prior experience with condominium law and practice.
211 of the costs associated with the arbitration proceeding shall
be paid by the Association as & Common Expense; provided, however,
the legal fees of any attorney retained by an individual Unit Owner
shall be paid by such Unit Owner. The ruling of the arbitrator
shall be consistent with the Declaration and the Act, but ctherwise
shall be final and binding upon the Unit Owners.

11.17 Rssociation's Records aﬁéwfgéds;fﬂ

11.17.1 Records and pudits. $
keep financial records sufficiently detailed tc
association to provide resale certificates. ~ All financial and
other records shall be made reasonably available for examiration by
a Unit Owner, the ownex's authorized agents, alli@ortgégéés and any
prospective buyers and/or Mortgagees. At least  annuwally, the
Association shall prepare, cr cause to be prepéﬂeﬂh” |
statement of the Association in accordance with gener
accounting principles; provided, nowever, that th
shall be waived upon the approval of sixty (60) percen
Nwners, other than Declarant. k

11.17.2 Fund Commingling. The ds of

Association shall not be commingled with the Zfunds of%gﬁng;Héik
association, nor with the funds of any Manager or any othaﬁapérsgﬁ@L

responsible for the custody of such funds.

lllli.3 peservs Fupnds. Any reserve funds afﬁ;h
Association shall be kept in a segregated account and any

transaction affecting such funds, including the issuance of Cheék§$”

-
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shall requireﬁtheas;gﬁature of at least two (2) persons who are
officers or directors of the Association.

11.18 Bssociation as Trustee. With respect to a third
person dealing with the Association in the Association, s capacity
2s a trustee, the existence of trust DoweIs and their proper
ociation may be assumed without inquiry. A

exercise by the Assgciation
third person is not bound to inquire whether the Association has
A

power to act as trustee or is properly exercising trust powers.
third person, without ‘actual knowledge that the Association 1S
exceeding or improperly exercising its powers, is fully protected
in dealing with the Association as if it possessed and properly
: exercised the powers 1it purports to exercise. A third perscn 1s T

not bound to assure the proper application of trust assets paid or SCR
ion in its capacity as trustee. S

delivered to the Associata

12.1 QOwners' Obligations.  Each Owner shall be obligated
to pay its share of Common Expenses & d special charges made
pursuant to the Condominium 2ct, this Declaration and the Bylaws tO
rhe treasurer for the Association in equal monthly installments on e
or before :he first day of each month during -such year, cr in such T
other reasonable manner as the Board shall designate. No Owner may 7

2 exempt itself from liability for payment'o§e§s§e§§ments for any
reason. including waiver of use or enjoyment of any of the Common

Elements or abandonment of the Owner's Unit.

- "Wo-
......

12.2 Common Expensesi. Common Expenses shall include:

X (a) Expenses of administration;

o (b) Expenses of maintenance, repair, replacement and
¥ landscaping of Common Elements and Limited Common Elements;

reQuiréd{byﬁathACt’

i (c) Cost of insurance oOr bond CRE

this Declaration and the Bylaws or as obtained at the di;
the Board; : &

(d) Bills for any utility services furnishég%téﬁphé“

= Common Elements:

(e) Any general operating resexve established by
the Board from time tO time:; §
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(f) iRecerves for replacements and deferred
maintenance es*abl*shed by the Roard from time to time;

period; and

(h)

of the Association.
12.3 Budget. .Within sixty (60) days prior to the

beginning of each calerdar year, or suck other fiscal year as the

Board may adopt, the Board shall pxrepare a budget for the
Association, estimate the Common Expenses expected to be incurxed,

| less any previous overassessmen“p énd assess the Common Expenses TO
each Unit in proportion to the. Unit's Allocated Interest therefor
set forth in this Decldratwon.‘ Within thirty (30) days aiter
adoption of any proposed budget for the Condominium, the Board
shall provide a summary of the budget ‘'to all the Unit Owners and
shall set a date for a meeting of. 'the ,:Um.t Owners to consider
ratification of the budget not less hhan fourteen (14) nor more
than sixty (60) days after mailing or the summary Unless at that
meeting the Owners of Units to which 'a ma; ority of the votes in the DL
Association are allocated reject the ~budget, the budget 1s S
ratified, whether or not a guorum 1is p*eéent.; In the event the
prowosed budget is rejected or the required notice is not given,
. the periodic budgetr last ratified Dby the Unit Owners shall be :
i continued until such time as the Unilt Owners“*a’;fy a subsequent &
' budget proposed by the Board. The initial Board, whether appointed R
by Declarant oxr elected by Unit Owners, may at any;sultable time

establish the first such estimate. If the surf‘~a;;.i~est:.mated and

budgeted at any time proves inadequate for anyjfeason (including

non-payment for any re&ason of any Owner's AsseéS'ent), the Board
may at any time levy a further Assessment, which shall be assessed £
: o the Owners according to this Declaration. Slmllarly,f £ the sum
: estimated and budgeted, and being collected _and/or ’already
collected, at any time proves excessive, the Board may"’ ;dﬁce the
amount being assessed and/or apply existing funds {im .- S
current needs and required reserves) against future As’es ments
and/or refund such excess funds. . -

B hte rm Telcw pe. ™.
. _.ful.'- SO0 ALy ST )
TR R

ar

12.4 Reserve Funds. In establishing its budget,
< Soard shall make provision for creating, funding and ma;nta- ing -
reasonable reserves for contingencies and operations and " for the,ﬂ”
maintenance, repair, replacement and acqulsltlon of Common E;eneﬁt i
and Limited Common Elements and shall take into account: an
expected income and any surplus available from the prior year s
5 operating fund. The reserve- .shall also be sufficient to covex any
5 deductible amounts which are included in the casualty and any flood
# insurance poiicy for the Condomlnlum obtained by the Association.
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The Board shalzly calculate the contributions to the reserve fund so
that there are sufficient funds therein to replace, or perform such
major repalilr, to each Common Element covered by the fund at the end

of the estimated useful-life of each such Common Element.

12.5 Commencement of Assessments. The Declarant in the
exercise of its reasonable discretion shall determine when the
Association shall commence making Assessments; provided, that in
all event Assessments sball commence on a date within sixty (60)

days after the earlier .of: (a2} the date six (&) months after the
date of first conveyance of a Unit to an owner (other than
Declarant or an Affiliate of Declarant) or (b) the date on which
seventy-five percent (75-.) of ‘the Units which may be created have
been conveyed to Owners (other . than Declarant or an Affiliate of
Declarant) . Until the Association makes an Assessment, the
Declarant shall pay all Common: Expenses. after any Assessment has
been made by the Association, Assessments must be made against all
Units, based on a budget adopted:by the Association; provided, for
a period not to exceed tweive (12) months following the date of
first conveyance of a Unit TO an Owrier other than Declarant or an
rffiliate of Declarant, the Board ‘(whether appointed by Declarant
or elected by Unit Owners) may elect ~not to collect monthly
ssessments and instead elect to coll ct “and expend monthly
assessments based on the actual costs q-fsz.fv'fhai“n‘@aining, repairing,

operating and insuring the Common Areas.

12.6 Allocation of Assessments., o

12.6.1 Allocated Liability. Except as otherwise
stated in this section, all Common Expenses shall be assessed
against all of the Units in accordance with their respective N
Allocated Interests. e o

12.6.2 Limited Common Element Fxpenses. .
Expense associated with the operation, maintenance, repair, oOr
replacement of a Limited Common Element shall be assessed against
the Unit to which that Limited Common Element is assigned. If a
Limited Common Element is assessed against more than one Uni + such
Q) Units shall share such Assessment equally. “‘ .

12.6.3 Qnly Some Inits Benefited. The Board .may
elect that any Common Expense oOr portion thereof benefiting. fewer
than all of the Units must be assessed exclusively against the - B
Units benefited.

12.6.4 Insurance CosStS. The Board may elecC that

E the costs of insurance must be assessed 1in proportion to risk.”

- -
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?12;6£5£ﬁ%ility Casts. The Board may elect that the
costs of utility must be assessed in proportion to usage.

12.6.6 Assessments for Judgments. Assessments to
pay a judgment against the Association pursuant to RCW 64.34.368
(1) may be made only against the Units in the Condominium at the
time the judgment was entered in proportion to their respective
Allocated Common Interests at the time the Judgment was entered.

12.6.7 émﬁgmwﬂiaéandugt. To the extent that any
Common Expense is cansed by ‘the

by the misconduct of any Unit Owner, tne
Association may assess thatlﬁﬁg@nsgaagainst the Owner's Unit.

are reallocated; se Assessments and any installment
thereof not yet due shall be recalculated in accordance with the
reallocated Common Expense Liabilitiles.

12.7 Horking Capital Contribution. The first purchaser
of any Unit shall pay to the Association, in addition to other
amounts due, an amount egual to two . (2) months of monthly
Assessments as a contribution to the Association's working capital.
Such working capital contxributions shall not be considered advance
payments of Assessments oI used to defragfpécléfant's expenses, to
pay Declarant's contributions to Association reserves or to make up
any deficiency in the budget of the Association.. Upon the election
of the first Board by Unit Owners other than Declarant, Declarant

shall pay to the Association as a working Céﬁixalﬂc§gtributions an

amount equal to two (2) months of monthly Assessments for each of
the Units then owned by Declarant. When a Unit owned by Declarant
is sold, Declarant may apply funds collected at closing from the
ourchaser to reimburse itself for funds paid to the Association for

such contribution with respect to that Unit.

12.8 RAssessment Certificate. The ASSOClatlon, upon
written request, shall furnish to a Unit Owner or.& hfl,’;:tgagee a
statement signed by an officer or authorized agent -

Association setting forth the amount of unpaid Assessments against
n (15)

rhat Urit. The statement shall be furnished within £i
days after receipt of the request and 1s pinding
Association, the Beard, and every Unit Owner, unless and to
extent known by the recipient to be false. " o

ARTICLE 13

ASSOCTIATION'S RIGHTS AND REMEDTES

13.1 Enforcemert. Each Owner shall comply strictly winif
the provisions ©of this Declaration, the Bylaws anc administrative -
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rules and regulatn.ons'-fpiassed hereunder, as the same may be lawfully
amended from time to time, and with all decisions adopted pursuant
to this Declav-at:.on, “the Bylaws and administrative rules and
regulations. Failure to comply shall be grounds for an action to
reccver sums due for damages, or injunctive relief, or both,

maintainable by the loard (act;mg through 1ts officers on behalf of
the Owners) , or by.t e aggrleved Owner on his own against the
party {including an owner or the Assoc:.atlon) failing to comply.

13.2 Access to Brom The Board and its agents or
employees, may enter anv Unlt or Limited Common Element when
necessary 1in connection w:.th any - maintenance, landscaping or
construction for which the Board is.responsible or in the event of
emergencies. Such entry shall be made with as little inconvenience
to the Owners as practicable, a _f'd any damage caused therxeby shall
be repaired by the Board paid for as a Common Expense if the entry
was due to an emergency, OoOr for the purpose of maintenance or
repairs to Common or Limited Common F’lements where the repairs were
undertaken by or under the directiorn or authorlty of the Board; -
provided, if the repairs or malntenance were necessitated bv or forx
tne Unit entered or its Owners, or requested by its Owners, the
costs <thereof shall be specially cha*ge " to such Unit. In
furtherance of the foregoing, the Board (ox its designated agent)
shall have the right at all times to possess such keys and/or lock
combinations as are necessary to gain J.mmedlate .access to Units and
Limited Common Elements.

13.3 Abatement of Construction. Dr:.or to causing any
items ¢f constructien which are alleged to be: :x.n v1olatlon of the
Act or this declaration to be altered or dermo ished, the
Association shall institute appropriate ]Ldl"‘l.al ‘*'proceedlngs,
including such regquests for temporary restraining orders and
preliminary or permanent injunctions as the Board ‘may deem
appropriate, to obtain a judicial determination of=t_he‘_\?‘ r:mhts of
the parties. . )

13.4 Quwner Tiability. Each Assessment shall be _,tbe joint
and several obligation of the Ownexr or Owners of the Unit ‘te wb
the same are assessed as of the time the Assessment is due. -~In-
voluntary conveyance the grantee of a Unit shall be jointly - and
severally liable with the grantor for. all unpaid Assessments-e.
against the latter up to the time of the grantor's conveyance,
without prejudice to the grantee's right to recover from' the”
grantoxr the amounts paid by the grantee therefor. Suit to ret oveJ.f
a personal 3judgment for any delinquent Assessment shall’ be.
maintainable in any court of competent 3jurisdiction without ;
foreclosing or waiving the lien securing such sums.

iih
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rga The holder of a Mortgage or
other purc‘:asarﬂdf ‘a Unit who cobtains the right of possession of
the Unit through forec ysure shall not be liable for Assessments oI
installments Therle that became due prior to such right of
possession. Such. unpald Assessments shall be deemed to be Common
Expenses collectlble from:all the Uait Owners, including such
Mortgagee OX other | purchaser of the Unit. Foreclosure of a
2 Mortgagee does not relleve the prior owner of personal liability
for Assessments accrulng agalnst the Unit prior to the date of such
sale as provided in thlS Sectlon.

13.6 Lien for Aégéésmeﬁts.

e 13.6.1 ien.  The Associaticn has a lien on a
= Unit for any unpald Aasessmen’s levied against a Unit from the time
the Assessment is due. 5

0 13.6.2 Rzigﬁiny._‘T e Association's Assessment
o lien shall be prior to all other liens and encumbrances on a Unit
' except (a) liens and encumbrances: reCorded before the recording of
) this Declaration, (b) a Mortgage on the ‘Unit recorded before the
R date on which the Assessment sought-yre be enforced became
delinguent, and (c) 1liens for real yproue*ty taxes and other
governmental assessments OX charges agalnst the Unit. "

13.6.3 Mortgage Prlorltx.ﬁ Except as provided in
Section 13.6.4, the Association's Assessment~llen'sball be prior to
Mortgages described in Section 13.6.2 to the extent of Assessments
for Common Expenses, excluding any amounts For capltal improvements
pased on the periodic budget adcpted by the Association pursuant to
+his Declaration, which would have become duéjdun-ng the six (6)
months immediately preceding the date of the sheriff Is sale in an
action for Jjudicial foreclosure by either the Assoclatlan or a
Mortgagee, the date of a trustee’s sale ’f  ag,nonjud1c1al
foreclosure by a Mortgagee, or the date of re'cordlnc_, .0f this
Declaration of forfeiture in a proceeding by the vendor under a
real estate contract. ﬁ :

13.6.4 ri e ice. The prlorl YgOf the
b Association's lien against Units encumbered by a Mortgage heldabv
by an Eligible Mortgagee or by a Mortgagee which has ‘given “he
- Association a written request for a notice of dellnquen;
Assessments shall be reduced by up to three (3) months 1f and to.
the extent the lien priority under Section 13.6.2 1ncludes;
delinguencies which relate to a period after such holder becomes an’
Eligible Mortgagee or has given such request for notice and before
the Association gives 'the holder a written netice of the
delinguency. This section does not affect the ~priority of
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mechanics, or naterlalmen s liens, or the priority of liens for
other Assessments:fmade ,ov the Association.

13, 6.5 E_..cm.dm as Notice. Recording this -
Declaration cons..:f.tutes,' record notice and perfection of the
Association's lien for Assessments. While no further recording of
any claim of lien .for Assessment under this section shall be
reguired to perfect ‘the Pssoc:.at:.or* = 1:Lse:r:, the Assoc:.atn.oq may
record a notice of claim of lien
in Skagit County, Washlngton. Such recording shall not constltute
a weitten notice of dellnquency to a Mortgagee.

13.6.6 2ré Ak The Association's lien may .
be enforced jud1c1ally by the Association or 1its authorized. X
representative in the manner set forth in RCW Chaprer "
61.12. Additionally, the the. Association may foreclose on liens
informally in any manner prescrlbed by law. The Association or its o
authorized representative shall have the_power to purchase the Unit I
at a foreclosure sale and to acqu*rn* ho1d lease, ortgage, or S
convey the same. Upon an express: walver in the comp1a1nt of any X
right to a deficiency judgement in a- Judic1al foreclosure action, e
the period of redemption shall be eight ﬂB) ‘months. Nothing in
this section shall prohibit the Assocxatuon from taking a deed in
lieuw of foreclosure. i

13.6.7 Lien Survives Sale. _The Association's
Assessment lien shall not be affected by the sale- oY transfer of a
Unit except in the event of sale by foreclosure,‘ trustee's sale or
contract forfeiture in which case the holder of the Mortgage or b
purchaser who obtains possession shall '101' bSe for
assessments that came due prior to the right of,«,;,po,, sef“ssion.

13.6.8 Receiyer. From the time of commencement
of an action by g.he Association to foreclose a l:'.en _;_.;..:. "nonpaynent
of delinquent Assessments against a Unit that is not oc upied by
the owner thereof, the Association shall be entitl d “to the
appointment of a receiver to collect from the lesseeu,‘ thereof :the
rent for the Urit as and when due. If the rental is not ‘paid,- N
receiver may obtain possession of the Unit. refurbish it fo: _rental
up to a reasonable standard for rental units in this . type ‘of
Condominium, rent the Unit or permit its rental to others, ‘and
apply the rents first to the cost of the rﬂceﬁvershlp ~and
attorneys' fees therxeof, then to the cost of refurbishing the Unlt,
then to applicable charges, then to costs, fees, and charges of the
foreclosure action, and then to the payment of the deli nquent
Assessments. Only a receiver may take possession and. collect rents’
under this section, and a receiver shali not be appointed less than
ninety (99) days after the delinquerncy. The exercise by the .




Association of the foregoing rights shall not affect the priority
of preexisting liens on the Unic.

; te The Association may from time to
time establish reasonable late cherges and a rate of interest to be
charged on all subsequent dnllnquent Aﬁsessments or 1nstallments

abse ious rate,
de11nquent .Assessmen*s_”shall bear interest rom the date. of
delinguency at the maxlmum rate permitted und ler RCW 19.52.020 on

nesy K- The prevailing party shall be
entitled to recover any costs ‘and reasonable attorneys, fees
incurred in connection. w1th the collection of delinguent
Assessments, whether or not such collection activities result in
suit bpeing commenced or prcsecuted to judgment. In addition, the
prevailing party shall be entitled to.recover costs and reasonable
attorneys, fees if it prevails on ano'al and in the enforcement of
& judgment. AR

13.9 Li j ions. . The Association, s lien for
unpaid Assessments and the perso'nal:- Xiability fox payment of
Assessments are extinguished unless oroceedlngs to enforce the lien
or collect the debt are instituted within three (3) years after the
amount of the Assessments sought to be recovered becomes due.

ARTICLE 14

4.1 Common Flements. The Assocxatxon shafl .cause the
Common Elements to be maintained in a good, clean,gsanltary and
operating conditiOﬁ. In order tc preserve a ur lfcrm eh,erlor

the palpt ng and other deco*atlve lelSh of the Buildl4d .

Common and Limited Common Elements, and prescribe  the

coloxr of such decorative finishes, and may orohlbab,-w L
reqgulate any modification or decoration of the Buildings and Common
and Limited Common Elements undertaken or proposed by any Owner.
This power of the Board extends to screens, doors, awnings, rails.
or other visible portions of each Unit and Building. 4

14.2 Limited Common Elements. Limited Common Element -
are for the sole and exclusive use of the Units for which they are .
reserved or assigned; provided, that the use, condition and
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appearance the*eof may be regulated under provisions of the Bylaws,
Rules or this Decla*atlop including the following:

Decis . Decisions with respect
to the standaxd of appearance and condition of Limited Common
Elements, and with respect to the necessity for, and manner of,

caring for, :ﬂelntalnlng, ve@a;rlng, repainting or redecorating
Limited Common Elements™ ("Malntenance Work" herein) , shall be made
by the Board; «

- ”nce of Work. Performance of such
Maintenance Work shall be carrled out by the Board on behalf of the
Owner or Owners of Units to whlch the Limited Common Element in
gquestion is assigned or *ecerved ‘provided, that by written notice,
the Board may permit suchréOwne* or Owners to perform such
Maintenance Work themselves; -

14.2.3 Reoarxd - . Owners may not, however,
modify, paint, or otherwise cecoratefﬁuv*ln any way alter their
respective Limited Common Eiements W1thout orlor written approval
of the Bcard:;

14.2.4 QOwper Pavs Cost: ,ﬁﬁét Owners will be
responsible for the cost of such Maintenance Work for the Limited
Common Elements reserved for or ess=gned to thelr Units;

14.2.5 Multiple Quwners. h_KESEECL to a Limited
Common Element reserved for or assigned to mo;eﬁr“an one Unit £for
the mutual and joint use thereof, the cost of such Maintenance Work
for such Limited Common Element shall be divided lpgequal shares
among the Units for which such Limited Common Plementnlf“*eserved.

14.2.6 Cost _as Special Charge. Wlthj*esoect to any
such Maintenance Work performed by the Board, the cost thereof (or
the appropriate share thereof if the Limited Common mlement in
guestion has been assigned or reserved jointly to mpre "
Unit) shall be levied as a special charge agzinst the Un
(and the Owner or Owners thereof) to which such L;mlted’
Element is assigned or reserved.

1431:mag__causga_nmum.em_anu;mm Aif, du

to the act or neglect of a Unit Cwner or such Owner's tenant,‘{
licensee or invitee, or of a member of his or her family or his or'“
her household pet, damage shall be caused to the Common Elements ox
to any Unit or Units owned by others, such Unit Owner shall pay for
repair and replacement of such damaged areas as may be determlned
by the Association to the extent not covered by the Association's
insurance. :




ARTICLE 15

INSURANCE

15.1 Raculrpd POllClPS Commencing not later than the i
time of the first convpyance of a Unit to any person other than a -

Declarant, the Assoclatlon shall maintain, to the extent reasonably 5
available: st P

(2) Casual:ty insurance on the entire Condominium, i
including the Units, the Common and Limited Common Elements, and G
fixtures, building service eculpmen; and common personal property
and supplies owned by the Assoc;atlon, and which may, but need
not, include equipment, improvements, and betterments in a Unit
installed by the Declarant or the Unit Owners unless required by
Mortgagees, insuring against. all risks of direct physical loss
normally insured against under a standard fire and extended
coverage endorsement, and all other perlls customarily covered for
similar types of projects, including those covered by a standard
"all risk" endorsement. The total ambﬁnt of insurance after
application of any deductibles sha‘l not be less than one hundred
(100) percent of the current xeolacement «cost of the insured b
preperty at the time the insurance is pu*chased and at each renewal o
date, exclusive of land, excavations, foundat*ons, and obher ltems
normally excluded from casualty polzcxesl :

(b} Comprehensive general l*ablllbv-f’surance for the
Condominium which provides coverage for' Dbdllv injury and
property damage resulting from the operation, malntenance or use of
the Common Elements and Limited Common ?’ements in an amount to be
cdetermined by the Board but not less than On Ml;. l:Lon Dollars
($2,000,000) for any single occurrence.

(c) Workexrs compensation insurance
equired by applicable laws;

ty

(d)
fidelity bonds namlng the members of the Board and
persons handling or responsible for funds of the Assocxatlo-
bonds shall be in amcunt at least equal to the greater of (i) tl 3 G
(3) months' aggregate Assessmente for all Units plus reserves,; L e
(i1) the maximum funds that are expected - the
Association’'s custody or controcl. The bond shall contaln walvers
of any defense based upon the exclusion of persons who ‘serve
without compensation from any definitions of "employee,, or szmllar
expression. The bond shall name the Associaticn as the onllgee.
The bond shall cover the maximum funds that will be in the custody

of the Association at any glven time during the period in which thef
bond is enforced. :



(e) Insu*ance against loss of personal property of the
: Association by fire, theft and other 1losses with deductible
provisions as thefaoa*d deems advisable;

(L) If any oortlon of the Condominium is in a special
flood hazarc area, a maste* or blanket policy of flood insurance
equal to the lesser.of (a) one hundred percent (100%) of the
insurable value of the Condomlnlum, or (b) the maximum coverage
available under the. appropriate National Flood Insurance

Administration nrogram,

and.-subject to a maximum deductible amount
of the lesser of (i) ?1;e rﬁousand Dollars (85,000), or (ii) one
(1} percent of the policy i“ce amount; and

(g} Such other ﬁnsuraJce as the Board deems advisable;

prov1ded, that noththstandlng any other provisions herein, the

* Association shall continuously maintain in effect such casualty,
2 flood, rent 1loss and l*ab:.l:.ty insurance and & fidelity ©bond
meeting the 1nsurance and -fidelity:. bond requirements for

y condominium projects establlshed. bv,ﬁFederal National Morxtgage
5 Association, Government National Mortcage Association, Federal Home
w Loar: Mortgage Corporation, Vet eran's Admlﬂﬂst*atlon, or other
- governmental agen \cies involved in the secondavy mortgage market, SO
long as any such agency is a Mortgagee Or Owner of a Unit within
+he project, except TO the extent such cove*age is not available or

3 has been waived in writing by such agency

15.2 Coyerage Not Available. If “the casualty insurance
descriped in this section 1s not *easonablv ava:.lable, or 1is
modified, canceied, or not renewed, the Assocxat*on 'shall promptly
cause notice of that fact to be hand dellvered or: sent prepaid by
£irst class United States mail to all Unit Ownexs, to- ‘each Eligible
Mortgagee, and to each Mortgagee to whom. . amicertlflcate ox
memorandum of insurance has been issuec at the r respective last

g known addresses.

o 15.3 Required Provisions. Insurance policies carried pursuant
e to this Article shali: |

(a) Provide that the Association is the name insured,
and that each Unit owner 1s an insured unde* the - poij, cy with
respect To liability arising out of the Own er's lnterest 1nﬂtne
Common Elements O membership in the Association; - # e

(b) Provide that the insurer waives 1ts right . to
subrogation under the policy as to any and all claims against ¢t :
Association, the owner of any Unit and/or their respective agent
employees or tenants, and members of their household, anc of ‘an
defenses based upon coilnsurance Or upon 1nvalxd1ty arising from the

acts of the insured;
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(c) Provide, that no act or omission by any Unit Owner,
unless acting within the scope of the Owner's authority on behalf
of the Association, noxr.any failure of the Association to comply
with any warranty -ox-—-condition regarding any portion of the
premises over which ‘the Association has no direct control, will

void the policy or be a condition to recovery under the policy;

(d) Prov:.ethat if, at the time of a loss under the

policy, there 15 other .insurance in the name of a Unit Owner

covering the same risk. coveredby the policy, the Association, S
policy provides primary

insurance, and that the liability of the
insurer thereunder shall not be affected bv, and the insurer shall
not claim any right to set-off, counterclaims, apportionment,
proration, contribution or assessment Dby xeason of, any other

insurance obtained by or for-any Unit Owner Or any Moxtgagee;

(e} Provide that,;"‘:-%ss;d,_&espite any provision giving the
insurer the right to restore damage in-lieu of a cash settlement,

such option shall not be exercisabl without the prior written
approval of the Association, or when in conflict with the
provisions of any insurance trust agreement tTO which the
Association is a party, Or any requirement of law;

(f) Contain standard mortgageeclauses which name

Mortgagees and thelr successSOrLS and assigns. Provide at least ten
(10) days, prior written notice to thelnsureds before the policy
may be canceled or substantially modified. -Contain no provision
(ocher than insurance conditions) which will prevent Mortgagees

from collecting insurance proceeds; and

(g) Contain, if availlable,
inflation guard endorsement.

15.4 Claims Adjustment. Any 1loss covered by the property
insurance under this Article must De adjusted with the Associatiorn,
and each Unit Owner, by acquiring his or her Unit subject to this
Seclaration, appoints the Association as his or her attorney-in-
fact for such purposes. The insurance proceeds are bpayable.

insurance trustee designated for that purpose, OI othexrwis

Association, and not to any holder of a Mortgage. ‘The insux:
crustee or the Association shall hold any insurance proceeds. in
crust for Unit Owners and lienholder as cheir interests may appear.
Subject to the provisions of Article 16, the proceeds ~must be
disbursed first Ior

the repair or restoration' of the damaged;
property, and Unit Owners and
receive payment of any portion of ¢t

lienholders axe not entitled .to.

he proceeds unless there is a
surplus of proceeds after the property has been completely repa:.r
or the Condominium is terminated.
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15.5

to the Associatioﬁ5d§

insurance for

rional Insurance. An insurance policy issued
es not prevent a Unit Owner from obtaining

s _own benefict.

the Owne

in insurer that has issued an insurance

15.6 Certificate. B
policy under this Article -
insurance to the Association-and, upon written request,
Owner or holder of a Moxtgage. The 2
not modify the amount or the ext

oy cancel or
complie

pertaining 1tc the canc :
insurance. The insurex shall not
of the coverage of the policy,
policy, without complying witl

15.7 Notificatrion on Sal&

4 with all applicable provisions of RCA Chapter 48.18

shall issue certificates oz memoranda of
Yot To any Unit
insurer issuing the policy may
xtent of the coverage of the policy

refuse to. renew the policy unless the insurer has

ellation or nonrenewal of contracts of Lo
not modify the amount or the extent )
“or cancel or refuse TO renew the S
the reguirements of the Act. %

_of Upit. Promptly upon conveyance i

of a Unit, the new Unit Owner
date of the conveyance and the Unit Ow
Association shall notify each in
insurance policy to the Associa

of the name and address of t C
owner be made a named jnsured under ‘such.policy.

shall notify the Association of the 2
nexr's name and address. The \
surance company that has issued an
tion for the benefit of the Owners :
ne new Owner and request that the new R

ARTICLE 16

SROCEDURES, FOR_SUBDTVIDING OR COMBTNING

16.1 Procedure.
Units, are authorized as follows:

16.1.1 Ouwner Proposal. Any Own |

may propose any subd
appurtenant Common E ]
together with complete plans and specifications £

the same and & propose
Map and Plans covering such subdividing or combining, !

which shall
subdivision

sixty-seven

Eligible Mortgagee (s} and Ownexr |

or subdivided,
according to such plans and specificat

may in its

exercise this authority)

16.1.2
of such proposal by sixty-seven (67) percent of the

sybdivision and/or combining of any Unit or ,

er of any Unit or Units

ividing or combining of any Unit or Units, and )
lements or Limited Common Elements in writing,

or accomplishing

d amendment to this Declaration, -the Survey
to the Board,

then notify all other Unit Ownexrs ofﬁfhe“féguésted
or combination. 5 .

(67) percent of the Eligible Mortgagees, aﬁéﬁpfzhllﬁa
s) of the Unit (s) to be combined

the Owner (s) making the proposal may P roceed
ions; provided that the Eoard

(but it is not mandatory that the Board
require that the Board administer the work.

discretion
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or that provfsicﬁé‘ﬁﬁg the protection of other Units or Common S
Elements or reasonable deadlines for completion of the work be
inserted in the contracts for the work. R

16.1. 3 1T ; . The changes in the Survey
Map, if any, and the changes in the Plans and Declaration shall be .
placed of record as amendxnents to the Survey Map, Plans, and '
Declaration. o o

16.1.4 The Allocated Interests
fcrmerly alilocated to the subd= v1ded Ufut shall be reallocated to "ﬁ_
the new Units in any reasonab‘e and. equitable manner prescribed by i
that owner of the subdivided- Un:.t-' _..kk..,.—.?‘:The Allocated Intexrests of the
new Unit resulting from a combination of Units shall be the S
aggregate of the Allocated _ﬁ‘nterests formerly allocated to the
units being combined.

ARTICLE 17,

17.1 Definitions. As used” in~ thls Article, the term
"Significant Damage" means damage or dest*‘uc:t:.on, whether or not
caused by casualty, to any part of the Propevty which the Board is 2y
responsible to maintain or repair (a) for whlch funds are not
availakle in the maintenance and repair or. contjngency budget of
the nssocz.at-:.on to make timely repairs, and - (b): which has a
significant adverse impact on the habitabi l::.ty of any Unit or the
ability of an Owner or Owners to use the p:c'opcr-:.-rty or any
significant portion of the Property for its lntended purnose. As
used 1in this Article, the term "Repairxr"” means to repair,
reconstruct, repuilt or restore the Building or J.fnprovement which e
suffered Significant Damage to substantially the same condition in
which they existed prior to the damage or destrucr.:.cm, w::.th ea\.n
Unit and the Common and Limited Common & &
substantially the same vertical and horizontal bou- 'aarles as
before. Modlflcatlons to conform to then applicable governmental

made. 2&s used in thls Article, the term "Emergency hork" ~the
work the Board deems reasonably necessary to avoid further da ag=ak
destruction or substantial diminution in value to the 1mprovements@}
and to reasonably protect the owners from liability arising: out of“ ;
the condition of the Property. 5 +

17.2 Initial Board Determipations. In the event. of
Significant Damage to any part of the Cindominium, the Board shall
promptly, and in all events within thirty (30) days after the date
of Significant Damage, or, if the Significant Damage did.not occur.

- _38’- -



Ll - g =gt A i LR "
IR R A G L

at a partlcula* ldentlflable time, after the date of its discovery,
make the following determinations with respect thereto employing

such advice as Lhexsoa*d deems advisable;

(a) Tbe nature and extent of the Significant Damage
together with an lnventory of the improvements . and propexty

directly affected thereby,-

(b) A reasonably reliable estimate of the cost tO
Repair the Significant Damage., - ‘which estimate shall, if reasonably
practicable, be based upon’a Llrm bid obtained from a responsible

contractor:

(c) The antmcxpated 1nsurance proceeds, if any, to
pe available from insurance covering the loss based on the amount
paid or initially offered by the insurer;

{d) The amount,”if any, that the estimated cost of
Repair exceeds the anticipated insurance proceeds therefor and the
amount of Assessment to each Unit if such excess was pald as a
Common Expense and specifically assessed against all the Uni ts in
proportion to their Allocated Interes; ln'the Common Elements; and

te) The Board, s recommendatlcn as t+o whether such
Significant Damage should be Repaired. - :

3 The Board shall

promptly, and in all events within thirty (30} days -after the date
of Significant Damage, provide each Ownerx and’ each +lrSt Mortgagee
with a2 written notice summarizing the initial loard ‘determination.- ,
If the Board fails to do so within said thirty (3C) ‘days, then any 5
Owner or Mortgagee may make the deter'nlnatlon z.equlred undex :
Section 16.2 and give the notice required under thss sectlon.

17.3 Notice of Damage or Destrugyﬁ"

17.4 Duty to Restore. Any portion oI theyﬂcndomlnlum for

which insurance is reguired under this Article  which 1s
Significantly Damaged shall be Repaired promptly by tbe-A soclatlon
unless {a) the Condominium is terminated; (b) Repalr ould be
illegal under any state OrI local health or safety. sx:ax,ue or :

rdinance; or ({(c) eighty percent (80'-.) of the Unit Ow
including every owner of a Unit or assigned Limited Cemmon EL
which will not be .Repaired, vote not to Repair. Even i
significant Damage is not to be Repaired, the Board shal : .
have authority to perform Emergency Work. The cost of Repam*‘ard_“
Emergency Work in excess of insurance proceeds and rese*ves 1s af

Common Expense.

17.5 Damage not Restored. If all or any portion of the:
damaged portions of the Condominium ar€é not Repaired (regardless cf?ﬁ
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ARTICLE 18

2 1.1 -3 If a Unit 1is acquired by
-2 condemnation, or 1f part of a Unit is acquired by condemnation
leaving the Unit Owner with a remnant of a Unit which may not
Vi practically or lawfully-be used for any purpose permitted by this
' Declaration, the award must .compensate the Unit Owner for the
Owner's Unit and its apourtenant interest in the Common Elements,
whether or not any Commoanlements are acquired. Upon acguisition,
unless the decree therwise provides, that Unit's Allocated
Interests are automat*cally reaXlocated to the remaining Units in
proporticn to the resoecc;ve Allocated Interests of those Units
before the taking, and the Association shall promptly prepare,
_ execute, and record an amendment to this Declaration reflecting the
IS allocations. Any remnant of a Unit remeining after part of a Unit .
G is taken under this section is® +berea*’ter 2 Common Element.

Whle

\.-
.2
%

B 18.2 Paxtial U Sulel n., If part of a Unit is
acquired by condemnation, the award must ‘compensate the Unit Ownecx
for the reducrtion in value of the Unit and its appurtenant interest
in the Common Elements, whether or no cﬂu{ Common Elements are
acquired. Upon acquisition, unless the decree otherwise provides
(a) that Unit's Allocated Interests ave reduced in propertion to .
e the reduction in size of the Unit and (b) - the portion of the
‘ Allocated Interests divested from the part;ally ‘acquired Unit are ;
a7 automatically reallocated to that Unit and the *emalnlng Units in s
e proportion to the reapectlve Allocated Interests of those Units o
R before the taking, with the partially acquixed Un;t _participating
' in the reallocation on the basis of ltS Qreduced Allocated
Interests.

S 18.3 Common Eiemept Condemnation. If any part of the e
) Common Elemerits is acquired by condemnation the- oortlon of the i
: award attributable to the Common Elements taken shal_ ‘be: ‘paid to i
S the Association to be held in trust for Unit Owners and  their
e Mortgagees as thelr interests may appear. The award shall be
allocated among the owners based on their *’espectlve“ .
Interests in the Common Elements. Any portion of the award
attributable to the acquisition of a Limited Common Llement must%be
equally divided among the Owners of the Units to which thag’ £
- Common Element was allocated at the time of acquisition.

15.4 Association to Represent Owners., The Assoc;atlo"
shall represent the Unit Owners in any procesdings, negoz*atlons,
settlements or agreements regarding a condemnation of any part of
the Condominium, and any condemnation proceeds shall be payable to -
the Association for the benefit of the Owners of affected Units and
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their Mortgagees, and, by acquiring Units subject to this
Declaration, each Unlt Cwner appoints the Association as his or her S
attorney-ln-fact for such: purposes Should the Association not act PP
on the Owners, behalf " in a condennat:.on process, the affected
. Owners may J.nda.v:.dually cr jointly act on their own behalf.

18.5

-ty The Court Judgment shall be
recorded 1in Skagit COuntyi

PRO'T‘:,CTION OE‘ MORTGAGERS

19.1 ger. If professional management is "k
employed by the Association, at least thirty (30) days, notice of
any contemplated change in the professn.or*ac’l manager shall be given
to any Eligible Mortgagee. The Assoc:.at,:.on shall not elect to el
terminate professional management S

the Owners and fifty-one (51) pe*cent of 'aJ.1 .Eligible Mortgdgees,
provided that sach prior consent shall not be required to change
from one professional manager to ano;her profess:wr*al manager.

15.2 Retention of Common Elpméﬁtqﬁ
pursuant to the provisions of the “Act - b |
destruction, or condemnation, the Assocz.at:.on shall not, without o
the prior written approval of sixty-seven . (o’?) oercent of all =
Eligible Mortgagees and Unit Owners, seek bx ‘_act ‘or.-omission to -
encumper, sell or transfer any of the Common*ﬂE:" emer ts or Limited
Common Elements.

19.3 Partitions and Subdivisions. The Assoc:i.a' .'LOn shall
not combine or subdivide any Unit or the anm.rtenant leltEd Common
Plemeﬁts, or abandon, partition, subdivide, '
Common Elements, or accept any proposal so to do,
written approval of sixty-seven (67)
Mortgagees and 21l Unit Owners.

19.4 Change in Percentages. The_ Association shallu not""
amend this Declaration to change oercentages of interest in the .
Common Elements without the »rior written approval of flfty-one
(531} percent of all Eligible Mortgagees and sixty—-seven
perxcent of the Unit Owners and without unanimous approval of-
Eligible Mortgagees and owners of the Units for which
percentages would be changed. |




ot 19.5 ﬁépi&§:of Notices A Mortgagee of a Unit (and any
< insurer or guar anto* of such Mortgage) shall be entitled to receive
& timely writtenfﬁ 1 S

: (a);ﬁThatg;he Owner/Mortgagor of the Unit has for
o more than sixty (60) days ﬁalled to meet any obligation under the

Condominium document

. (b) Of al’l _meetings of the BAssociation and be
< permitted to desmgnate “a .representative to attend all such
o meetings; % ¢

(c) Of any' condemnatlon loss or casualty 1loss
o affecting a material oorhlon of the Property or the Unit on which
it holds a Mortgage; :

(d) Of any lapse, cancelliation or material
modification of insurance policies or. fldell*v bonds maintained by
g the Association; and , :

2 (e} of any propos ed actlop that reqguirxes the
' consent of a specified percentage- of Mortcagees-

2 To be entitled to receive such notlces,the*Mortgagee (oxr Mortgage
30 insurer or guarantor) must send a written request to the

Association stating both its name and address and the Unit number
e or address of the Unit on which it has (er 1nsures Or guarantees)
Y the Mortgage. . =

-t 19.6 Ipsurance Reguirements. With respect to a first
; Mortgage of a Unit, the Boarxd shall: . s

fﬁ (a) Select insurance ca*rie?Skawhlch meet the
3 Mortgagees' reguirements provided Mortgagee has glven written
* notice of the requirements to the Board; :

(b) Cause any insurance carrier to include in the
insurance policy a standard mortgage clause, naming-any mortgagee
wno makes written request to the Board to be so namédf N E

(c) Furnish arny such Mortgagee with a cop_ of any

insurance policy or evidence thereof which is intended to cover the
Unlt on which such Mortgagee has a lien; 3 -
55 (d) Reguire any insurance carrier to give tne Board
and any and all insureds (including such Mortgagees) atvlea,t
; thirty(30) days' written notice before canceling, reducing . the
“ coverage or limits, or otherwise substantialiy modifying any"
insurance with respect to the Property on which the Mortgagee nasﬁ
W a lien (including cancellation for a premium nonpayment) :
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(e) Nt make any settlement of any insurance claims
for loss or damage .to any such Unit, Common oI Limited Common
Element exceeding ~Five. Thousand Dollars ($5,000) without the
approval of such Mortgagee; provided, that the withholding of such
approval shall not be unreasonable oOr 1in conflict with this
Declaration; ’

(£) leesuch Mortgagee written notice of any loss
or taking affecting Common Eiements, if such loss or taking exceeds

Ten Thousand Dollars (§10,000};.

(g) Give such Mortgagee written notice of any loss,
damage or taking affecting any Unit or Limited Common Elements in
which it has an interest, if such loss, damage or taking exceeds
Cne Thousand Dollars ($1,000);

(n) Provide that any reference to a Mortgagee irn
such policy shall mean and include any. holders of Mortgages of any
Unit or Unit lease, in their respective order and preference,
whether or not named therein;

(i) Provide that such insurance as to the interest
of any Mortgagee shall not be invalidate "by any act oxr neglect of
che Board or Unit Owners or any persons claiming under any of them:
and : : »

(§) Waive any prOVlS.LODl'TV _1dat:.ng such Mortgage

clause by reason of the failure of anyMortgagee to notify the

insurer of any hazardous use or vacancy, a*.gi'vf”"req@i}rement that the

—t— -

Mortgagee pay any premium thereon, and any ontriip_‘izt:‘ion clause.

19.7 Inspection of Books. Owners, ‘Mortgagees, insurers
and guarantors of any Mortgage on any Unit shall be entitled to
inspect during all normal business hours all of the books and
records of the Asscciation inciuding current ~.copiesof this
Declaration, Bylaws and other rules governing the Condominium, and
other books, records and financial statements of the Association
(within a reasonable time following request). Upon wr:.tten reguest
of anv holder, insurer or guarantor of a first Mortgage at no cost
to the party so requesting for if this project contains’ fewer -than
f£2fty (50) Units, upon the written request of any Mortgagee at:its
expense if an audited statement is not otherwise available), to

receive an annual audited financial statement of the Association
within ninety (90) days following the end of any fiscal year of the -

Association.

19.8 Approvals of Decisions. Unless sixty-seven. (67
percent of first Moxtgagees o purchasers o¢f first Mortgages sha,fl ~




have given thelr prlor written approval, the Association shall not
be entitled to do-any oF the following:

(a) Byvact OX, cm&ss;on seek to abandon or terminate the
Condominium *eglme;f "

{b) By ac S or :§mission seek to abandon, partition,
5 subdivide, encumbeb,-sell ©r transfer real estate or improvements
N thereon which are owned,&alrectly or indirectly, by the Association

%; for the benefit of Unit Owners; provided, however, the granting of - ;i
b easements for public utwlltles or for other public purposes G
- consistent with the intended use of the Property shall not be ST

deemed a transfer within the meadlng of this clause;

: (c) By act or om:.ss::.on change, waive oxr abandon any
B scheme or regulations, ox enforcement thereof, pertaining to tne

architectural design or the exterior appearance of the Units, the

8 exterior maintenance of the Units, the.maintenance of party walls,

ﬁc common fences and driveways, OF Henupkeep of lawns and plantings
: on the Property:; .

(d) Fail to maintain fire andf'xtended coverage insurance e
- on insurable portions of the Common. Elements on a current .
s replacement cost bkasis in an amount not less than one hundred

i percent (100'-.) of insurable value based on the then current
<~ replacement ceost, or fail to maintain any other insurance or
= endorsement thereto then reguired by the: ~edera; ‘Home Loan Mortgage
% Corporation or the Federal National Moregage Assoc1atlon,

(e) Use hazard insurance proceedstfor losses to any of
ne Property £for other than the repalr; ‘replacement or
econstruction of improvements located thereon;- excent as provided
in the Act in cases of substantial losses to the P*ooerty,

LD & ] rt

(f) Alienate all or any portion of théjComgéqu;ements;
and e

(g) Amend this Declaration to change .the r'tlo of
assessments, hazard insuvrance proceeds or condemmatlo;ﬁ ‘
attributable to Unit Owners, or the pro rata share ©
Owner in the Common Elements e

16.9 approvals of Amendmepts. = Any amendment to a:
provision of this Declaration establishing, orov1d1ng foxr,
governing or rengatlng the following shall reguire the c0ﬁsent 0

sixty-seven (67) percent of the Eligible Mortgagees:

(a) Voting rights;

%ﬂ&agm -



Assessment liens, or the priority of

(b) Assessments,

Assessment liens:.

(c] Reserves for maintenance, repailr, arid replacement of

Common Elements;

rs;

(d) Reéﬁbngiﬁiléty for maintenance and repal

(e) Reallocation of interests in the Common or Limited

Common Elements, Or rﬁgnts“ﬁgjpheir use;

(£) Redefiniﬁi@hfgk any Unit poundaries;

(g) Convertibif}tyfékvﬁnits into Common Elements or vice

versa,

e Condominium, or the

(h) Expansion or contraction of th
erty to or from the

addition, annexation, OXx withdrawal .of prop
Condominium; -

(i} Insurance or fideli

(3) Leasing of Units?

(k} Imposition of any resﬁ#ﬁctiohg on a Unit Owner's
right to sell or transfer his ox hexr Unit; 4 .
(1) & decision by the Assoéiﬁﬁ;dgwtégestablish self-

management when professional management had Dbeen reguired

previously by the Condominium's documents or by an Eligible

air of the Condominium (after a

(m) Restoraticn Or rep 114 %
hazard damage or partial condemnation) in a manner other than that

cpecified in this Declaration;

to terminate the legalﬁs@ﬁ§ﬁé of the

(n) Any action ]
ruction or condé@nﬁtionfﬁgcurs;

Condominium afterx substantial dest
or

(0] Any provisions that expressly benefit
holders, insurers, oY guarantors. w

thin thirty (30) days of a
referred to above shall‘be’

such reguest was delivered

A Mcrtgagee who fails to respond wi
written reguest to approve any amendment
deemed to have approved the reguest if
by cextified or registered mail with a return r




19.10 - Remedial Advances. First Mortgagees OX
purchasers of first Mortgages on Units may, jointly Ox singly, pay
raxes or other charges which are in default and which may have or
become a charge against any Common Elements, and mey pay overcue
"premiums on hazard insurance policzes, OI secure new hazard
insurance coverage on the lapse of 2 policy, for the Common
Slements, and first mortgagees or the purchasers of first Mortgages
making such payments shall be owed immediate reimbu~sement therefor

from the Association.

19.11 Condéﬁﬁagig§¥Awards. In the event all or any

portion of the Common Elements are acquired by condemnation oOr

under threat of condemnation, T e condemnation award shall be

utilized by the Associatioﬁjto‘géhuire, to the extent possible,

comparable replacement areas and facilities. In the event the
Association is unable to obtain comparable replacement areas and
facilities within a pericd of nine {(9) months from the date the
Association received the condemnation award or monies paid tc the
Association under threat of condemnation, . the Association shall pay
jointly to any Unit Owner and the Mgfggégégzholding the Mortgage on
said Unit, if any, a pro rata share of said condemnation award or

monies received attributable tTo said Unit. The pro rata share of
jes received shall be determined in

said condemnation award or moni
accordance with the Act.

19.12 Provisions Cnntrollimi%; A@ﬁjprovisian of this

Declaration conferring rights upon Mortgagéeslwh;ghmis inconsistent

with any other provision of this Declarati6ﬁ56;~tﬁg Bylaws shall

~ontrol over such other inconsistent provisions.

ARTICLE 20
= M NT

Except in cases of amén@éﬁﬁgs;fgat may

20.1 In General. _
the Associatiqg“@r,bertain

be executed solely by the Declarant, )
Unit Owners as otherwise stated herein, this Declaration, including

che Survey Maps and Plans, may be amended only by vote or agreement
of owners of Units to which at least sixty-seven (67ﬁ@ﬁéf§EhtﬁOf

the Total Voting Power.

20.2 Execution. Amendments

by the Act tO be recprded by the As er |
executed, recorded, and certified on behalf of the Association by

any officer of the Azsociation designated for that purpose Or, ]
the absence of designation, by the president of the Association..

-

n
L £ W __ﬂg

E”B!?E“]E; 159 )

-

to this‘Declarationi?gﬁuigégz
sociation shall be prepared, ..




20 3 scordii Every amendment to this Declaration must
be recorded in Skaglt County, Washington, and is effective only
upon recording.. An ae ndment shall be indexed in the name of the
Condominium and shall contain a cross—-reference by recording number
to this Declaratlon and each previously recorded amendment thereto.
All amendments addlng Units shall contain a cross reference by
recording number to- gheuSurVey Map and Plans relating to the added
Units and set forth alf anormatlon required by the Act.

20.4 General“glmltatwons Except to the extent expressly
permitted or reguired bv other ‘provisions of the Act, no amendment
may increase the number of Unlts, change the boundaries of any
Unit, the Allocated Interests of @2 Unit, or the uses to which any
Unit is restricted, in the absence of the vote or agreement of the
Owner of each Unit particularly affected and the Owners of Units to
which at least ninety percent :(90%) of the votes in the Association
are allocated other than the Declarant.

amendment may restrict, eliminate,: o* otherwxse modify any special
declarant or development right provzded;for in this Declaration
without the consent of the Declarant and any Mortgagee of recoxd
w*th a security interest in the speczal declarant or development

right or in any real property subject thereto, excludlng Mortgagees
of Units owned by persons other than the Declarart.

20.6 C Validity. No actlon,to challenge the
validity of an amendment adopted by the Assocmatlnn pursuant to
this Article may be brought more than one .;e;sjyear after the
amendment is recorded. ; :

20.7 s4xx_x_Mapgand__lans_Am_ndmenL hxcent as. otherwise
provided herein, the Survey Map and Plans may be amended’ by revised
versions or revised portions thereof referred to. and descrlbed as
to effect in «n amendment to this Declaxation adopted as o*ovzced
for herein. Copies of any such proposed amendment re,yhe Survey
Map and Plans shall be made available for the examination of- ‘every
Owner. Such amendment to the Survey Map and Plans shall alsc
effective, once properly adopted, upon *ecordatlon !
appropriate county office in conjunction with this’ Decla*at-'- n
amendment. | 5 8

ARTICLE 21

w—
[

| 21.1 General. Except in the case of a taking of all of -
the Units by condemnatior, this Condominium may be terminated only
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by agreement

of the Unit Owners of Units to which at least eighty
(80) pexcent of the Total Voting Power is assigned. Termination
shall be conducted in accordance with the provisions of RCHW
64.34.268. Such vote must be evidenced by the execution of a
termination agreement in the same manner as a deed by the requisite
number of Unit Owners, .and said agreement shall specify a date
after which it will be void unless it is recorded before that date
and shall contain a description of the manner in which the
creditors of the Association“will be paid or provided for. No
rermination shall be effective until the termination agreement 1s
recorded. The termination agreement may provide that the Property
shall be sold following termination in the manner and with the
consequences prescribed by the act. If the Property is not sold
following termination, title therein shall vest in the Unit Owners
upon termination as tenants in common with the Owners' respective

undivided interests to be ai@@cated as provided in the Act.
“Eligible Mortgagees that

21.2 Mortgagee BApprowal. =

represent Units to which at least s:.xty—seven (67) percent of the

Total Voting Power is assigned must consent to any decision to

terminate the legal status of thlsCondomlnlum for reasons other
chan substantial destruction or condemnation of the Property.

ARTICLE 22

CONSTRUCTION AND TNTERPRE

22.1 Liberal Construction. The provisions of this
Declaration shall be liberally construed to effectuate its purpose
of creating a uniform plan for the develcpment and operation of
chis Condominium under the provisions of Washington law. It 1S
intended and covenanted also that, insofar as it affects this
Declaration and Condominium, the provisions of the Act under which
~his Declaration is operative, shall be liberally construed to
effectuate the intent of this Declaration insofar as reasonably

possible.

22.2 Immaterial Defects. The creation
condominium shall not be impaired and title to the Unit : ommon
Elements shall not be rendered unmarketable or otherwise affected
by reason of an insignificant failure of this Declaration or Survey
Map and Plans or any amendment thereto to comply with the Ret.

22.3 Partial Invalidity. If any term, covenant condition
or restriction contained in this Declaration should be held to be-
unenforceable or invalid by any court of competent jurisdiction,”
such holding shall not invalidate this Declaration as creating a-
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Cdays' pricr written notice to the Board. Notice to be given to the -

condominium and shall be limited to the extent practicable to the
provision so invalidated.

22.4 Céhsi§+a&p;witb act. The terms used herein are SNy
intended to have the same meaning giwven in the Act unless the R
context clearly requires otherwise or to so define the terms would Y
produce an illegal or improper result. —”

22.5 Rule aﬁﬁfnﬁgﬂfﬁgt?ptuities. The rule against 5

perpetuities may not be

‘épliéa to defeat any provision of this o
Declaration. N £

22.6 Conflicts amégﬁdﬁfﬁw?Dnclarafion and Bylaws. In the _ ;§
event of &an express conflict between the provision of this -
Declaration and the Bylaws, this Declaration shall be controlling.

In the event of an express conflict between this Declaration and
the Condominium Act, the Act shall be controlling.

22.7 No Haiver of Strict Performances. The failure of
the Board in any one or more instances to insist upon the strict
performance of this Declaration, of the Bylaws, or to exercise any
right or option contained in such documents, or to serve any notice
Or TO institute any action, shall not be construed as a waiver or
@ relinquishment for the future of such term, covenant, condition

Or restriction, but such term, covenant, condition or restriction
shall remain in full force and effect. The receipt by the Board of
any &ssessment from an Owner, with knowledge of-any such breach
shall not be deemed a waiver of such breach, and no waiver by the
Board of any provision hereof shall be deemed to have been made
unless expressed in writing and signed by the Board.

22.8 Delivery of Notice. Any notice ‘permitted or
reguired to be delivered under the provisions of this Declaration
or the Bylaws may be delivered either personally-or by mail. If
delivery is made by mail, any such notice shall be deemed .to have
been delivered twenty-four (2Z4) hours after a copy has been
deposited in the United States mail, postage prepaid, by -first
class mail, addressed to the person entitled to such noti t ‘the
most recent address given by such person to the Board. “Notice to
the Owner or Owners of any Unit shall be sufficient if mailed to"
the Unit of such person or persons if no other mailing address- has
been given to the Board by any of the persons so entitled. Mailing
addresses may be changed from time to time by at least fifteen (15)

- s ope ¥

Board shail be given to the President or Secretary of the Board:i

22.9 Captions. Captions given to the various Articles
and Sections herein are -for convenience only and &re not intended °

- 50 -
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o modlfy or affect the meaning of any of the substantive
prcevisions hereofﬁ R

ARTICLE 23

Effective Dgﬁéi‘wﬁhfg Declaration shall take effect upon

recording.

DORYAN CONSTRUCTION & DEVELOPMENT, ING.

TITﬁQ} President

STATE OF WASHINGTON )
) sSs.
COUNTY OF SKAGIT )

On thisi&ﬁ day of  [adr _ . before me, the
undersigned, a Notary Public in ‘ e of Washington,
duly commissioned and sworn, personally appeared Slegfrled Ullrich
to me known to Dbe the President, of Doryan. “Construction &
Development, Inc. , the corporation that executed the foregoing
instrument, and acknowledged the said instrument to be the free and
voluntary act and deed of said corporation, for the -us anc
purposes therein mentioned, and on oath sta :;hat} he is

authorized to execute the said instrument and that seal affixed
is the corporate seal of szid corporation. i %

the

Witness my hand and official seal hereto affixed thewd,y
first above written.

-

Print Name v
‘ , Notary Public in and for_;
L . the State of Washington _
S e S My commission-expires: £ §fe







MOUNT BAKER VIEW CONDOMINIUM

: v”zX“IBIT A - e

g OCATaD INTERESTS ;

Unit Unit Living Space Declc &k Storage f'ALLOCA‘rE‘.D INTEREETS Declared LLOCATED INTERESTS

N Number Sguare Footage* Square’ I-‘ootac: ~ Common Expense/Votes** Value Common Elements+*~

101 189 34 5138, 000.00 .1087

102 820 77 $138,000.00 .1087

103 927 84 5138, 000.09 .1087 :

201 912 93 5138,000.00 . .1087

202 829 81 $138,000.00 .1087

- 263 946 89 $138,006.00 .1087 -

301 312 93 $138,000.00 .1087

, 362 825 80 $138,000.00 .1087

303 1300 90 5165, 000.00 .1390

5061 701 " 51, 269,000.00 1,000

o o Square footages are based on survevor s Mas-bui certificate

x upon completion of construction; are based on ;_;glntev-lor surface

dimensions {excluding perimeter wall th‘;ckness‘ -and the deck

and storage area); and may be less than s juare footages used i

in advertising brochures which are based'“t_ron good faith p
architectural estimates.

ALLOCATED INTERESTS NOTES 5

ol Some Allocated Interests may have been roundcd 50 ‘that the

aggregate Alloceted Interests equal 1.00.

: ~** Allocated Interests of a Unit in Common Expense:

. Association votes were determined by dividing the .squa:

= footage of the Unit Living Space by the agg*egate &:ﬁ,square;::»

footage of all Units lLivirg Spaces. “

=3 ' Allocated Interests of a Unit in Common Elements: X

- determined by dividing the Declared Value of the Unit by the

aggregate Declared Values of all Units. The Declared Value of ” -

< 2 Unit is used scolely for the purpose cof determining Pllocated’ﬁg-&. "

Interest and is not necessarlly the price for which & Unit may :

g be sold. i :

5 - 33 -
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Project Name: MT. BAKER ViE CONDWIW.S | \
Address or Lecatior: (City) mncamz::s (State) WA {Zip} 98221
STATEMENT OF ANNUAL PROJECT OPERATING BUDGET AND RESERVES FOR THE YEAR

Budget below is for Entire Project .

ADMINISTRATIVE EXPENSES

Office expenses, supplies, oquipmonf rqﬁial clc. $ 250.00
i Legal and Audit 500.00
i OPERATING EXPENSES®
| Sewer and Water 4,664.00,
|
| REPAIR AND MAINTENANCE

Building maintenance aad repairs 1,772.00

Gardening and yard maintenance and

repairs including shrub replacement 1,480.00
FIXED EXPENSES
lnsurance premiums 1,746.00.
Fire Monitoring per year oo 480.00 i

TOTAL EXPENSES fgrvag

REPLACEMENT RESERVES 333@9
Years of Estimated Expected
liem Rernaining Lif .
Bool _20 years $5.500.00
Eaipting 4 vears 250.00
Asphall N/A N/A

TOTAL REPLACEMENT RESERVES

TOTAL ANNUAL EXPENSES AND REPLACEMENT RESERVES & 11.340.00

= Unit will pay the utility directly for electricity, and trash/garbage removal.
’ Monthly Hemeowner Dues per Unit -~ $105.00 per month.




whether such damage 1S Slgnlfa.ca'n:) (a) the insurance proceeds
attributable to the. damaged Common Elements shall be used to
restore the damage\.._?.... area to a condition compatible with the
remainder of ‘the: _*CCondom:Ln:Lum, {b) the insurance proceeds
attributable to Um.ts and Limited Common Elements which are not
Repaired shall be dlstrlbuted to the Owners of those Units and the
Owners of the Units-to wh. ‘*czh those lLimited Common Eiements were
allocated, or to llenholders, as their interests may appear; and
(c) the remainder of the. oroceeds shall be distributed to all the
Unit Owners or 1lienho. de.rs, ; as their interests may appear, in
prcportion to theilr Al_Loc‘___\ted Interests in the Common Elements.

17. 11 . IZ the Unit
Owners vote not to Repair any Un:.t, that Unit's Allocated Interests
are automatically reallocated as if the Unit had been condemned,
and the Association shall promptly prepare, execute, and record an
amendment to this Declaration ,,,ﬁreflect:.ng the reallocations.

- In the event of a decision
to terminate the Condominium and not to Repa:;.*' and Restore damage
and destruction, the Board may nevertheless expend such of the
insurance proceeds and funds of the ASSOClath"‘l as the Board deems
reasonably necessary for Emexrgency Work mh:.ch Fmergency Work may
include but is not necessarily limited to removal of the damaged or
destroyed building and clearing, flll:.ng and grading the real
property), and the remaining funds, if any, and Property shall
thereafter be held and distributed as prov*tded 1n _«\,:PCW 64.34.268.

17.8 Board's Aunthority. Without llmltlng the rights and
powers of the Board generally, if any damage to the Propertv is to

be Repaired by the Board, the Board shall have the authority to
employ architects and attorneys, advertise for" b:.ds, ‘let contracts
to contractors and others, and to take such other action as 1is
reasonably necessary to effectuate the Repa:x.r.* The Board may
authorize the insurance carrier tc proceed with Repa:.r upon
satisfaction of the Board that such work will be- aopr:eprlately
carried out. The Board may enter into a written agreeme t with
reputable financial institution or trust or escrow cempany to
engage such firm or J.nstltuta.on to act as an ::.nsurance :

Dollars ($50,000), or for sucb firm or lnstltutlon to collect the

insurance oroceeds and carry out the provisions of this Art:..cle.
In the event of a decision to terminate the Condominium and rnot to

Repa:.r, the Board may expend such of the insurance p*oceeds and

unds of the Association as the Board deems reasonably necessary
for Emergency Work and the remaining funds, if any, and -
Property shall thereafter be held and distributed as provided :1.n
the Act.
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