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SKAGIT COUNTY WASHINGTON
Real Estate Eveinn Tay
Grantor: _Gerald N. Moe and Janice K. Moe
Grantee: Skagit County, Washington FEB 26 19; -,

Amount Paid
kagil Co. Tungf-r

Legal Description Do
Abbreviated form: A portion of the Southeast quarter of the South@t guarter of Sectmn 23I TOWIIShlE 34 North, puty
Range 3 East W.M. .

Additional legal at Exhibit A

Assessor's Tax Parcel Number: P22509 & P114129

THIS GRANT DEED OF CONSERVATION EASEMENT ("Easement”) is made this. 22 day of _February __,
1999, by __Gerald N. Moe and Janice K. Moe _husband and wife, having an address at _1684 Penn Rd. Mount
Vemon, WA (collectively), hereinafter referred to as "Grantor"), in favor of Skagit County. a polmcal subdivision
of the State of Washington, having an address at Skagit County Conservation Futures Progmm clo: Skaglt County
Board of Commissioners, County Administration Building, 700 South Second Street, Room 202 Mount chon,
© WA 98273 (hereinafter referred to as "Grantee"). TR |

I. RECITALS

A. Grantor is the sole owner in fee simple of that certain real property (the "Protecied Propcrty") in. Skagltz-,_;
County, Washington, more particularly described in Exhibit A {legal description) and shown on Exhibit B (sue
plan), which are attached and mcorporated into this Easement by this reference. The Protected Property is
approximately 3435  acres in size and is predominantly open farmland.
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B. The Protected Propelty is'éf"signiﬁcant agricultural value to Grantor, the people of Skagit County and the
people of the State of Washmgton (collectively, "Conservation Values™). The Conservation Values include
protection of agricultural pmductw:ty

C. The Protected Property is zoned Agncu!tural Natural Resource Land under the Skagit County Zoning
Ordinance. Skagit County Zomng Ordinance 14.04.110 states that the goal of the Agricultural Natural Rusource
Land zone is to “provide land for contmued farmmg activities, conserve agricultural land, and reaffirm Agricultural
use, activities and operations as the pnmary use of the district.”

D. The specific Conservation Values and charactenstlcs of the Protected Property are further documented in
an inventory of relevant features of the Protected roperty, dated February 22, 1999, on file at the offices of Grantee
and incorporated into this Easement by this reference ("Baselme Documentation.”™) The Baseline Documentation
consists of reports, maps, photographs, and other documentatnon that provide, collectively, an accurate
representation of the Protected Property at the time of thrs grant and which is intended to serve as an objective
information baseline for monitoring eomphanee with the terms of this grant. Exhibit B, included as part of the
Baseline Documentation, is a scaled site map delmeaung the location of all buildings, the existing developed area,
and other key features and improvements on the site at the time of this grant

E. Grantor, as owner of the Protected Property,has the righg__td"ii’rgtect and preserve the Conservation Values
of the Protected Property, and desires to transfer such rights to Grantee ih perpetuity

F. The foregoing recitals are incorporated into this Easement by thls reference.
Il. CONVEYANCE AND CONSIBERATION

A. For the reasons stated above, in consideration of the mutual covenants terms conditions, and restrictions
contained in this Easement, and in consideration of payment of §55262 81. by Gramee to Grantor, the receipt of
which is acknowledged, Grantor hereby grants, conveys and warrants to Grantee d conservation easement in
perpetuity over the Protected Property, consisting of certain rights in the Protected Property, as defined in this
Easement, subject only to the restrictions contained in this Easement. £ -

B. This conveyance is a conveyance of an interest in real property under the provrsrons of RCW 64.04.130.

C. Grantor expressly intends that this Easement run with the land and that ﬂus Easement shall be binding upon
Grantor's personal representatives, heirs, successors, and assigns. £ A

III. PURPOSE

It is the purpose of this Easement to assure that the Protected Property wrl! be relam d‘“forever for
agricultural productivity and use, to ensure no net loss of agricultural lands and to prevent any use of ‘or activity on,
the Protected Property that will significantly impair or interfere with the Conservation Values of the Protected
Property (the “Purpose.”) Grantor intends that this Easement will confine the use of, or activity on, the Protected
Property to such uses and activities that are consistent with this Purpose. This Easement shall not be construed as
affording to the general public physical access to the Protected Property.

V. RIGHTS CONVEYED TO GRANTEE

To accomplish the Purpose of this Easement, the following rights are conveyed to Grantee by thls
Easement:

A. Protection. To preserve and protect in perpetuity and to enhance by mutual agreement the Conservatron
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Values of the ProtectchroPerty

B. Access for Monitoring""‘:;.lili Enforcement.

1. To enter the Prot,ectedPropcny annually, at a mutually agreeable time and upon prior written
notice to Grantor, for the purpose of making a general inspection to monitor compliance with this
Easement. i o

2. To enter the Protected Property at such other times as are necessary if Grantee has a reason to
believe that a violation of the-Easement is occurring or has occurred, for the purpose of mitigating or
terminating the violation and otherwise enforcing the provisions of this Easement. Such entry shall be
upon prior reasonable notice to Grantor; and Grantee shall not in any case unreasonably interfere with
Grantor's use and quiet enjoyment of the Protected Property.

C. Injunction and Restoration. To enjoin any use of; or activity on, the Protected Property that is
inconsistent with the Purpose of this Easemeng’i‘igélud_ing' trespasses by members of the public, and to require the
restoration of such areas or features of the Protected Property as may be damaged by uses or activities inconsistent
with the provisions of this Easement, all in accordance with Section X.

D. Enforcement. To enforce the terms of thmEascmcnt, consi_;ggpnt with Section X.

E. Assignment. To assign, convey or otherwise u'armferGranteesmtcrest in the Protected Property in
accordance with Section XV.

V. PROHIBITED USES AND ACTIVITIES

A. General. Any use of, or activity on, the Protected Property inconsistent with the Purpose of this Eascment
is prohibited, and Grantor acknowledges and agrees that it will not conduct, engagem or permit any such use or
activity. Without limiting the generality of this subsection, the following uses of, or activities on, the Protected
Property, though not an exhaustive list, are inconsistent with the Purpose of this Easement and shall be prohibited;
except as expressly permitted in Section VI.

B. Subdivision and Development Rights. The legal division, subdivision, or partitioning of the Protected
Property is prohibited; except that boundary line adjustments are permitted. Grantor shall not exercise its
development rights in the Protected Property, transfer such development rights to any other portion of the Protected
Property as it is now or hereafter may be bounded or described or to any other property adjacent to the Protected
Property or otherwise, nor use such development rights or the area of the Protected Property for the purpose of
calculating permissible lot yield of the Protected Property or adjacent property.

C. Construction. The placement or construction of any residential buildings, structures, or athier residential
improvements of any kind is prohibited, except as expressly permitted in Section VIB, and thcplacementor
construction of any commercial or industrial buildings, structures, or other improvements of any kind is prohibited,
except as permitted by the Skagit County Code regarding Agricultural Natural Resource Land, or successor.~ .
provision and consistent with the terms of this Easement.

D. Impervious surface. The total area covered by structures of any kind and impervious surfaces llchas
asphalt, concrete or gravel shall be limited to 5% of the area of the Protected Property. E

E. Recreation. The following forms of recreation are prohibited on the Protected Property: golf courses;
commercial use of motorized or mechanized recreational vehicles such as motorcycles, snowmobiles and dune .
buggies; commercial overnight camping; athletic ficlds; and use of the property for any commercial public = .-
recreation. Other recreational uses may be permitted insofar as they are consistent with the Purpose and terms ¢f
this Easement.
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F. Feedlots. The establishment and maintenance of a ccmmercial feedlot is prohibited. For the purposes of
this Easement, a commercial feedlot is a confined area or facility within which the land is not grazed or cropped at
least annually and which. is used to receive livestock that has been raised off the Protected Property for feeding and
fattening for market, -~ 77

G. Erosion or Wat;n-fl'ollutioi;;Agy use or activity that causes or is likely to cause significant soil
degradation or erosion or éj@iﬁqgnt pollution of any surface or subsurface waters is prohibited.

H. Waste Dispossl. Except ascxm'essly permitted in Section VI, the disposal or storage of rubbish, garbage,
debris, vehicles, abandoned equipment, parts thereof, or other unsightly, offensive, or hazardous waste or material
on the Protected Property is proh:bn:ed Sprudmg of sludge on agricultural land is prohibited.

I Commercial Signs. The placementof commercial signs, billboards, or other advertising material on the
Protected Property is prohibited; except in connection with the on-site sale of agricultural products, sale or lease of
the Protected Property, or to state the conditions of access to the Protected Property.

J. Mining. The exploration for, or development and extraction of, minerals and hydrocarbons on or below
the surface of the Protected Property is prohibited.. The extraction of rock, dirt, sand, and gravel shall be permitted
only if removal of such material is necessary to carry out other permitted activities on the Protected Property and
will not interfere with the Conservation Values of the Protected Property.

K Kennels. Kennels as defined in the Skagit CountyZonmgOrdmance are prohibited.
L. Farm Worker Hounsing. Construction or placcmcmoffannworkcrhousmg is prohibited.
VL.  PERMITTED USES AND ACTIVITIES

A, General, Grantor reserves for itself and its personal representatives, heirs, successors and assigns, all
rights accruing from ownership of the Protected Property, including the right to engage in, or permit or invite others
to engage in, any use of, or activity on, the Protected Property that is not inconsistent with the Purpose of the
Easement and that is not prohibited by this Easement. Without limiting the generality of this subsection, Grantor
specifically reserves for itself and its personal representatives, heirs, successors, and assigns, the following uses and
activities. S,

B. Agricultural Use. Grantor may maintain and practice agricultural activities and may-construct agricultural
buildings, structures and improvements on the Protected Property; provided that such activities and construction are
carried out in compliance with federal, state, and local regulations, and are consistent with the terms of this
Easement. Agricultural uses include: Agronomy, farming, dairying, pesturage, apiculture, horticulture, floriculture,
animal and pouitry husbandry, and the cultivation, management and harvest of forest crops.’ Prior to initiating any
new construction, alteration or improvement which requires a development permit or approval from Skagit County,
Grantor must submit a plan to Grantec for review. The plan must indicate the desired location and size of the
improvements. S

C. Roads. Grantor may maintain, renovate, expand or replace existing roads or construct new roads . .
necessary to serve agricultural uses and activities on the Protected Property. The design and location of any such
construction, renovation, expansion, or replacement shall be subject to the prior written notice of Gi antee, and.
maintenance of the roads may not adversely impact the Conservation Values of the Protected Property. .

D.  Agriculture-Related Commercia) Activities. Grantor may process, store and sell agricultural products *

produced principally on-site.

E. Fences. Grantor may construct and maintain fences on the Protected Property.
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F. i'se and St Grantor may compost, use and store agricultural
waste and by products on the Protected Property, consistent with the Purpose of this Easement; provided that any
such wastes that are stored are stored temporarily in appropriate containment for removal at reasonable intervals and
in compliance with applicable federal; state, and local laws,

G. Qr_lm:g_smgm Gmntormayconsu'uct and maintain drainage structures, including ditches, tubes,
pipes, pumps, gates or odacr‘*‘fgcilitigs and appurtsnances for enhancement of drainage systems.

H. Paving snd Grading. Grantor may grade and/or pave portions of the Protected Property consistent with
the Purpose of this Easement; provided that such grading and paving shall be limited to that necessary to serve
agricultural uses and other permitted uses on the site. Prior to initiating any grading activities requiring a permit
from Skagit County or any paving activities, the Grantor must provide written notice to the Grantee.

L. o _Gramor maycrute consensual liens, whether by mortgage, deed of trust, or
otherwise, for the purpose of indebtedness omeltor,so long as such liens remain subordinate to the Easement.

J. Emergencies. Grantor may undcltakeother activities necessary to protect public health or safety on the
Protected Property, or that are actively required by and subject to compulsion of any govemnmental agency with
authority to require such activity; provided that any such activity shall be conducted so that interference with the
Conscrvation Values of the Protected Property is avoided, or, if avoidance is not possible, minimized to the extent
possible.

K Utilities.  Grantor may maintain, renovate, expandexnsungunims or install new utilities to serve
permitted uses on the Protected Property, provided that their installation will not conflict with the Purpose of this
VIL STEWARDSHIP

Grantor agrees to maintain the Protected Property for long-term agricultural. No activities violating sound
agriculral soil and water conservation management practices shall be permitted.

VII. NOTICE

1. Grantor. The following permitted uses and activities require Grantor to notify Grantee in writing prior to
undertaking the use or activity:
a) construction of any buildings, structures or improvements requiring a permit from Skagit County;
b) road construction (and Section V1.C); Ve E S )
c) grading activities requiring a permit from Skagit County (and Section VLH); and
d) paving (and Section VI.H). gy
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The purpose of requiring Grantor'to notify Grantee prior to undertaking these permitted uses and activities is to
afford Grantee an adequp;é"@pﬁoquity to ensure that the use or activity in question is designed and carried out in a
manner consistent with the Purpose of this Easement. Whenever such notice is required, Grantor shall notify
Grantee in writing not less than thirty (30) days prior to the date Grantor intends to undertake the use or activity in
question. Grantor may notify Grantee at the time of permit application, for concurrent review, or may provide
notice and initiate review prior to permit application, at the Grantor's discretion. The notice shall describe the
nature, scope, design, location, timetable, and any other material aspect of the proposed usz or activity in sufficient
detail to permit Grantee to make an informed judgment as to its consistency with the Purpose of this Easement. If
Grantee does not provide written objections within thirty (30) days after receipt of Grantor's notice, Grantee shall be
deemed to have approved of the proposedactxvrty for purposes of this easement only.

B. Optional Consultation. If Grantoris unsure whether a proposed use or acivity is prohibited by this
Easement, Grantor may consult Grantee by providing Grantee a written notice describing the nature, scope, design,
location, timetable, and any other material aspect of the proposed use or activity in sufficient detail to permit
Grantee to make an informed judgment as to'the consistency with the Purpose of this Easement and to provide
comments thereon to Grantor for the purposes of this easement only.

C. Addresses. Any notice, demand, request, consent, approval, or communication that cither party desires or
Is required to give to the other shall be in writing and either served personally or sent by first class certified mail,
postage prepaid, addressed as follows:
To Grantor: 1684 PennRd. - a
Mount Vernon, WA. 98273 -~

To Grantee: Farmland Legacy Pro :5%.:

County Administration Buildin

700 South Second St, Room202
Mount Vernon, WA 98273

or to such other address as cither party designates by written notice to the Other .
IX. DISPUTE RESOLUTION: GRANTEE'S REMED ms

A, Preventive Discussions. Grantor and Grantee will promptly give the other notice of problems or concerns
arising in connection with the partics® actions under this Easement or the se of or activities or conditions on the
Protected Property, and will meet as needed, but no later than 15 days after receipt of a written request fora .
mecting, to minimize the same. A o

B. Optional Alternstive Dispyte Resolytion. If a dispute is not resolved through Preventwed:sm issions

under subsection A, Grantor and Grantee may by mutual agreement submit the matter to mediation o arbitration
upon such rules of mediation or arbitration as Grantor and Grantee may agree. A Y

X. GRANTEE'S REMEDIES

A.  Notice of Violation, Corrective Action. If Grantee determines that Grantor is in violation of the terms of

this Easement or that a violatior. is threatened, Grantee shall give written notice to Grantor of such violation and
demand corrective action sufficient to cure the violation and, whese the violation involvas injury to the Protected
Property resulting from any use or activity inconsistent with the Purpose of this Easerent, to restore the portion of
the Protected Property 80 injured to its prior condition in accordance with a plan approved by Grantee.
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B Grantor‘s Fm!ure to Resmnd Grantee may bring an action as provided in subsection C if Grantor:
1. Fails to curc t.he violation within thirty (30) days after receipt of a notice of violation from
Grantee; or :

2. Undcr cxrcumstanccs whcrc the violation cannot reasonably be cured within a thirty (30) day
period, fails to begin curing the violation within the thirty (30) day period and fails to continue diligently to
cure such VIOIanon unul ﬁnally cumd

C. Grantee's Acnon.
1. Injunctive Rellef Grantcc may bring an action at law or in equity in a court having jurisdiction
to enforce the terins of this Eascmcnt

a. To enjoin thc vmlanom ex €X parte as necessary, by temporary or permanent injunction; and

b. To require thc rcstorauon of thc Protected Property to the condition that existed prior to
any such injury. S 4

2. Damages. Grantee shall be entltled to recover damages for violation of the terms of this
Easement or injury to any Conservation. Values protected by this Easement, including, without limitation,
damages for the loss of Conservation Values Without limiting Grantor’s liability in any way, Grantee, in
its sole discretion, may apply any damages recovcred to lhe cost of undertaking corrective or restoration
action on the Protected Property. & g %

D. Emergency Enforcement. If Grantee, in its sole dlscrenon detcrmmes that circumstances require
immediate action to prevent or mitigate significant damage to the Conscrvauon Values of the Protected Property,
Grantee may pursue its remedies under this section without pnor nouce to Gramor or without waiting for the period
provided for cure to expire. ; n

E. Scope of Relief. Grantee's rights under this section apply equally in the event of either actual or threatened
violations of the terms of this Easement. Grantor agrees that Grantee's rcmedles atlaw for any violation of the
terms of this Easement are inadequate and that Grantee shall be entitled 16 the i lndmCtIVC relief described in this
section, both prohibitive and mandatory, in addition to such other relief to whlch Grantee may be entitled, including
specific performance of the terms of this Easement, without the necessity of providing clthcr actual damages or the
inadequacy of otherwise available legal remedies. Grantee's remedies described in this ! secnon shall be cumulative
and shall be in addition to all remedies now or hereafter existing at law or in equity, .+

F. Costs of Enforcement. In the event Grantee must enforce the terms of thlS Eascment, thc costs of
restoration necessitated by acts or omissions of Grantor, its agents, employees, contractors, fanuly mcmbers.
invitees or licensees in vic!lation of the terms of this Easement and Grantee's reasonable’ eufomcmem expenses,
including attomeys' and consultants' fees, shall be bome by Grantor or those of its personal rcprcscntatwcs, heirs,
Successors, or assigns, against whom a judgment is entered. In the event that Grantee secures redress for an
Easement violation without initiating or completing a judicial proceeding, the costs of such' rcstoratmn and Grantcc‘
reasonable expenses shall be borne by Grantor and those of its personal representatives, heirs, succcssors. or assngns
who are otherwise determined to be responsible for the unauthorized use or activity. S :

G. Grantee's Discretion. Grantee acknowledges its commitment to protect the Purpose of thc Eascment.
Enforcement of the terms of the Easement shall be at the discretion of Grantee, and any forbearance by Grantee to
exercise its rights under this Easement in the event of any breach of any terms of this Easement by Grantor, its -
agents, employees, contractors, family members, invitees or licensees shall not be deemed or construed tobea
waiver by Grantee of such term or any of Grantee's rights under this Easement. No delay or omission by Grantee i m
the exercise of any right or remedy upon any breach by Grantor shall impair such right or remedy or be constmed as
a waiver of such term or any of Grantee's rights under this Easement. No grant by Grantor in its governmentsl or -
regulatcry capacity of any building permit, grading permit, land use approval or other development approval shall
be deemed or construed to be a waver of any term or any of Grantee's rights under this Easement. b
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H. Waiver of Certain Defenses. Grantor acknowledges that it has carefully reviewed this Easement and has
consulted with and beer: advised by-counsel of its terms and requirements. In full knowledge of the provisions of
this Easement, Grantor hercby waives any claim or defense it may have against Grantee or its successors or assigns
under or pertaining to this Eascment bascd upon waiver, laches, estoppel, or prescription.

L Acts Beyond Gnntor s Control. _Nothing contained in this Easement shall be construed to entitle Grantee
to bring any action against Grantor to abate, correct, or restore any condition on the Protected Property or to recover
damages for any injury to or change in the Protected Property resulting from causes beyond Grantor's control,
including, without limitation, natural changes. fire; flood, storm, or earth movement, or from acts of trespassers, that
Grantor could not reasonably have anuclpatcd or prevented or from any prudent action taken by Grantor under
emergency conditions to prevent, abate, or. mmgate significant injury to the Protected Property resulting frorn such
causes. In the event the terms of this Easement are violated by acts of trespassers that Grantors could not reasonably
have anticipated or prevented, Grantor agrees; at ‘Grantee' 's option, to join in any suit, to assign its right of action to
Grantee, or tc appoint Grantee its attorney in fact, for the purpose of pursuing enforcement action against the

responsible parties.

J. Estoppel Certificates, Upon request by Grantor Grantee shall within thirty (30) days execute and deliver
to Grantor, or to any party designated by Grantor, any document, including an estoppel certificate, that certifies, to
the best of Grantee's knowledge, Grantor's compliance with any ohhgat:on of Grantor contained in this Easement
and otherwise evidences the status of this Easement. Such certification shall be limited to the condition of the
Protected Property as of Grantee's most recent inspection: 'If Grantor requcsts more current documentation, Grantee
shall conduct an inspection, at Grantor's expense, within thlrty (30) days of rcce:pt of Grantor's written request.

XI. ACCESS BY PUBLIC NO'I" REQUIRED

This Easement does not provide and shall not be construed as prov:dmg. the gcneral public access to any portion of
the Protected Property. s

XI1. COSTS, LIABILITIES AND INSURANCE, TAXES, ENVIRONMENTAL COMPL[ANCE AND
INDEMNIFICATION F ,

A, Cos al Requirements, Liabilities and Insurance, Grantor rctams all rcsponsrbllmcs and shall bear
all costs and liabilities of any kind related to the ownership, operation, upkeep, and. mainténance of the Protected
Property, including the maintenance of adequate liability insurance coverage. Grantor remains soleiy responsible for
obtaining any applicable governmental permits and approval for any construction or othcr activity or use permitted
by this Easement, and all such construction or other activity or use shall be undcrtakcn in accordance with all
applicable federal, state, and local laws, regulations, and requirements. Grantor shall prcvcnt the pcrfccnon of any
liens against the Protected Property arising out of any work performed for, material furnished to, or.a bhgatlons
incurred by Grantor. A .

B. Taxes. Grantor shall pey all taxes levied against the Protected Property by govemmcnt authonty as they
become due, and shall fumish Grantee with satisfactory evidence of payment upon request. If Grantor fails to: pay

any taxes when due, Grantee is authorized, but in no event obligated, to make or advance such payn. sent of taxes
upon three (3) days prior written notice to Grantor, in accordance with any bill, statement, or estimate procm'cd
from the appropriate authority, without inquiry into the validity of the taxes or the accuracy of the bill, statement, or
estimate, and the obligation created by such payment shall bear interest until paid by Grantor at the maxunum rate

allowed by law.

C. Representations and Warranties. Grantor represents and warrants that, after reasonable mvestlgauon
and to the best of Grantor's knowledge:

1. Grantor and the Protected Property are in compliance with all federal, state, and local laws,
regulations, and requirements applicable to the Protected Property and its use;
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2, There has been no release, dumping, burying, abandonment or migration from off-site on the
Protected Property of any substances, materials, or wastes that are hazardous, toxic, dangerous, or harmful
or are designated as, or contain components that are, or are designated as, hazardous, toxic, dangerous, or
harmful and/or that are subject to regulation as hazardous, toxic, dangerous, or harmful in violation of any
federal, state or local law regulatlon statute, or ordinance;

3 Neither Grantor nor Grantor’s predecessors in interest have disposed of any hazardous substances
off-site, nor have they dtsposed of substances at sites designated or proposed to be designated as federal
Superfund (42 U.S.C. § 9601 et seq ) or state Model Toxics Control Act (RCW 70.105D.010 et seq.)
("MTCA") sites; and ey

4. There is no pending or threate ed lmganon affecting the Protected Property or any portion of the
Protected Property that will materially i nmpalr the Conservation Values of any portion of the Protected
Property. No civil or criminal proceedmgs have been instigated or are pending against Grantor or its
predecessors by government agencies or third parties arising out of alleged violations of environmental
laws, and Grantor has not received any notices of violation, penalties, claims, demand letters, or other
notifications relating to a breach of cnwronmental laws.

D. Remediation. If, at any time, there occurs, or has occurred a release in, on, or about the Protected Property of
any substance now or hereafter defined, listed, or otherwise classnﬁcd pursuant to any federal, state, or local law,
regulation, or requirement as hazardous, toxic or dangerous to. the air, water or soil, or in any way harmiul or
threatening to human health or environment, Grantor agrees. 10 takc all steps necessary to assure its containment and
remediation, including any cleanup that may be required, unless the rcl"‘ase was caused by Grantee, in which case

Grantee should be responsible for remediation.

E. Control. Nothing in this Easement shall be construed as giving nse. in the absence of a judicial decree, to any
right or ability in Grantee to exercise physical or managerial control over the dayato-day operations of the Protected
Property, or any of Grantor's activities on the Protected Property, or othenwse to become an operation with respect
to the Protected Property within the meaning of the Comprehensive Enwronmemal Response Compensation and

Liability Act of 1980, as amended ("CERCLA"), and MTCA.

F. Indemnification. Grantor hereby agrees to release and hold harmless, mdemmfy and defend Grantee and its
members, directors, officers, employees, agents, and contractors and the personal: representatwes heirs, successors.
and assigns of each of them (collectively "Indemnified Parties") from and against all liabilities, penalties, costs,
losses, damages, expenses, causes of action, claims, demands, or judgments, mcludmg, wnhout hmltanon
reasonable attomey's fees, arising from or in any way connected with:

A.

1. Injury to or the death of any person, or physncal damage to any property, resultlng from any act,
omission, condition, or other matter related to or occurring on or about the Protected Property' regardless
of cause, unless due solely to the negligence of any of the Indemnified Parties; and :

2, The obligations, covenants, representations and warranties in subsections A.B
section.

XIIl. EXTINGUISHMENT, CONDEMNATION AND SUBSEQUENT TRAN“FEK-'

Extinguishment. If circumstances arise in the future that render the Purpose of this Easement: mpossrble B

to accomplish, this Easement can only be extinguished, whether in whole or in part, by judicial proceedingsina".

court of competent jurisdiction and only upon a finding and declaration to that effect. The amount of the proceeds

to which Grantee shall be entitled, after the satisfaction of prior claims, from any sale, exchange, or involuntary .
conversion of all or any portion of the Protected Property subsequent to such termination or extinguishment, shall
be determined in accordance with Section XIIL B, Valuation, of this Easement.

B.

Valuation, In the event of an extinguishment pursuant to Subsection A, the amount to be paid by the
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Grantor to the Grantee shall be determmed by subtracting the value of the Protected Property subject to this
Easement from the fair market value of the unrestricted Protected Property at the time of termination or
extinguishment.

C. Condemnatmn If: all or any of the Protected Property is taken by exercise of the power of eminent
domain or acquired by purchase in liew of condemnation, whether by public, corporate, or other authority, so as to
extmgmsh this Easement, in'whole or in’ part, Grantor and Grantee shall act jointly to recover the full value of the
interest in the Protected Property sub_]ect to the taking or in lieu purchase and all direct or incidental damages
resulting from the taking or in lieu purchase All expenses reasonably incurred by Grantor and Grantee in
connection with the taking or in lieu purchase shall be paid out of the amount recovered. Grantor and Grantee agree
that Grantee's share of the balance of the: amount recovered shall be determined by the method described in
Subsection B, with the remainder due to the?Grantaor

D. Application of Proceeds. Grantee shall retum any proceeds received under the circumstances described in
this Section XIII to Skagit County’s Conservation: Futures Fund (or successor fund) for use in purchasing
conservation easements or development nghts en other eligible sites under the program (or successor program.)

E. Subsequent Transfers. Grantor agrees to
1. Incorporate the terms of this Easement by reference in any deed or other legal instrument by

which it divests itself of any interest in all or a pomon of the Protected Property, including, without
limitation, a leasehold interest; a -

2. Describe this Easement in and append |t to any executory contract for the
transfer of any interest in the Protected Property; o

3. Obtain a certificate from the purchaser, leaseholder or other party gammg an interest in all or part of the
Protected Property and any financer, acknowledging their awareness of this Easement and their intent to
comply with it. Such certificate shall be appended to and recerded with any deed or other legal instrument
by which Grantor divests itself of any interest in al! or a portion of the Protected Property; and

4. Give written notice to Grantee of the transfer of any mterest m all or a pornon of the Protected
Property no later than forty-five (45) days prior to the date of such transfer. Such notice to Grantee shall
include the name, address, and telephone number of the prospective | transferee or. the prospectlve
transferee's representative. S :

The failure of Grantor to perform any act required by this subsection shall not lmparr the valldlty of this Easement
or limit its enforceability in any way. L

XIV. AMENDMENT

If circumstances arise under which an amendment to or modification of this Easement would be c
appropriate, Grantor and Grantee are free to jointly amend this Easement; provided that no amcndment shall be
allowed that will diminish the effectiveness of this Easement in carrying out the Purpose of the Easement inany:.
way and that only those amendments which strengthen the effectiveness of the Easement in carrying: out the Purpose
of the Easement shall be permitted. Any such amendment shall not affect the perpetual duration of the Easement ",
and shall be recorded in the official records of Skagit County, Washington, and any other jurisdiction i m whlch such
recording is required. 5 %

XV.  ASSIGNMENT Sl
This Easement is transferable, but Grantee may assign its rights and obligations under this Easement only to the .
Grantee’s judicial successor. As a condition of such transfer, Grantee shall require that the transferee exercise its |
rights under the assignment consistent with the Purpose of this Easement. Grantee shall notlfy Grantor in wntmg, at
Grantor’s last known address, in advance of such assignment. The failure of Grantee to give such notice shall not..*
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affect the vahdlty of such ass1gnment nor shall it impair the validity of this Easement or limit its enforceability in
any way. :
XVL. RECORDING

Grantee shall record thls mstrument in a timely fashion in the official records of Skagit County,
Washington, and in any other: appropnate Junsdlcrmns, and may re-record it at any time as inay be required to
preserve its rights in this Easement. -
XVll GENERAL PROVISIONS

A, Controlling Law. The mterpretatlon and performance of this Easement shall be governed by the laws of
the State of Washington. s

B. Liberal Construction. Any general:mle of construction to the contrary notwithstanding, this Easement
shall be liberally construed in favor of the grant to effect the Purpose of this Easement and the policy and purpose of
RCW 64.04.130 and Chapter 84.34 RCW. " If any provision in this instrument is four:d to be ambiguous, an
interpretation consistent wiili the Purpose of this Easement that would render the provision valid shall be favored
over any interpretation that would render it lnvalld

C. Severability. If any provision of this Easement. or its apphcauon to any person or circumstance, is found
to be invalid, the remainder of the provisions of this Easement; or the application of such provision to persons or
circumstances other than those as to which it is found to be mvahd, as the casc may be, shall not be affected.

D. Entire Agreement. This instrument sets forth the entnre agreement of the parties with respect to the
Protected Property and supersedes all prior discussions, negonatlons. understandings, or agreements relating to the
Protected Property, all of which are merged into this Easement. No alteration or variation of this instrument shall be
valid or binding unless contained in an amendment that complies w:th Sectlon XIV

E. No Forleiture. Nothing contained in this Easement will result ina forfe:ture or reversion of Grantor's title
in any respect.

F. "Grantor" - "Grantee". The terms "Grantor” and "Grantee," wherever used ln thls Easement, and any
pronouns used in their place, shall be held to mean and include, respectively the abov&nmed Grantor, and its
personal representatives, heirs, successors, and assigns, and the above-named Gmntee, lts personal representatives,
successors and assigns. :

G. Successors and Assigns. The covenants, terms, conditions, and restnctnoﬁé of this Easement shall be
binding upon, and inure to the benefit of, the parties to this Easement and their respectlve personal representatives,
heirs, successors, and assigns. and shall continue as a servitude running in perpetuity wnth the Protected Property.

H. Termingation of Rights and Obligations. A party's rights and obligations under thnscBasement temmate
upon transfer of the party's interest in the Easement or Protected Property, except that Ilablhty foracts o omlsslons

occurring prior to transfer shall survive transfer.

1. Joint and Several. The obiigations imposed by this Easement upon Grantor shall be 'omt an 1 .

J. Counterparts. The parties may execute this instrument in two or more counterparts, which shall be s:gned‘
by both parties. Each counterpart shall be deemed an original instrument as against any party who has. ssgned it. ln

the event of any disparity between the counterparts produced, the recorded counterpart shall be controllmg
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" XVIN. SCHEDULE OF EXHIBITS
A. Legal Dcscriptioﬁipf Propcrty Subject to Easement.

B. Site Map.
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TO HAVE ANDTOHOLD unto Grantee, its successors, and assigns forever.

IN WITNESS WHEREOF, the undersigned Grantor has execufed this instrument thisg] 3 day of

" L c12d /). Hee

Gerald N. Moe

A e

Janice K. Moe

STATE OF WASHINGTON

COUNTY OF SKAGIT

I certify that | know or have satisfactory evidence that _._ is the
person who appeared before me, and said person acknowledged that he/she signed this instrument, on oath
stated that he/she was authorized to execute the instrument and acknowledged it as the

of to be the free and voluntary
act of such party for the uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expires

{Use this space for notarial stamp/scal)
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ACKNOWLEDGMENT - Individual

Ou this day personally appeared hefore me _Z_-.Cie.na.chN.._Moe_and_laniae_ KXiMeoe.. _ . ...

0 me Kivnwne

10 he the idividual(s) deacribed in and whio cggchlqw‘:\ia ﬂw;ung inxtrument, and achnowledged that _they
: »

their i Y “z;'m:a’

sigoed twe sanwe as

ﬂnl’%‘ml. for 1he uses wul purposes thercin mentioncd,
.

10 99

Natan yublic T anidd fo td Seate of Washingron,
revilige st Mount Vermon
My ul’:i:'n,_mii’ aehl c:'_nii'c;:i' 8/9/2001

[T A ———— A it} © e g o . ‘. P

STATE OF WASHINGTON, | }
88
Coanty of

O this day ol

Washington, duly commissinoed and sworn, personally appeared

U U | ||| VO

Presidemtand 0 Secretary, respectively, of s T
. . the comportion i executed the farcgaing instriment, amd schaowdedged the said instnmeent 10 be the free amd voluntary

st and clewed o xmd corportion, for the aves ol purposes therin mentionced, aned on aath suied thae 7

p—— -

athwrizcd to excente the aaid imtrument sl it e seal affised (1 any) is the companne seal of said corporation, -

Wiatneas my bl aned of Geial seal hereto affaxedt tie day and year firs above writien,

Nestary Public in and Jor the Stute ﬂ;f Wersdnangtom,
reapdimg ar

My appointawnt eapires

f e wE e e e e Faw

This jurst is page uf — aud ix atached o e
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The BOARD OF COUN’I‘Y COMMISSIONERS do hereby accept the above Grant Deed of Conservation

Easement.

STATE OF WASHINGTON )

COUNTY OF SKAGIT )

I certify that I know or have satisfactory cvidence that

jﬂmumg¢¢l$ﬁ'f¥

) ss.

GRANTEE - SKAGIT COUNTY, WASHINGTON

Robert Hart, Comumssmnﬂr

the persons who appeared before me, and said persons acknowledged that they sngned this instrument, on oath

of

act of such party for the uses and purposes mentioned in the instrument.

7-]394%

Dated:

S &
“07E OF WAST
!.rmm"pmll“‘ -

\QﬂﬂéafﬂMMn@%?

Notary Public pn»m

Print Name

(Use this space for notarial stamp/seal)
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EXHIBIT A

Legal description ;:::
Tﬁe Tand referred to herein’ is situated in the County of Skagit,
State of Washington,Egndaisfdgscribed as follows:

PARCEL "A":

The North 666 feet of the Séﬁtﬁeagﬁ}l/4 of the Southeast 1/4 of
Section 23, Township 34 North, Range 3 East, W.M., EXCEPT road
and ditch rights-of-way. E

PARCEL "B":

The Southeast 1/4 of the Southeast 1/4 of Section 23, Township
34 North, Range 3 East W.M., EXCEPT that portion thereof
conveyed to Skagit County for road purposes by Deed dated March
29, 1927 and recorded April 26, 1927, under Auditor's File No.
203214, AND EXCEPT ditch rights-of-way,.-AND EXCEPT those
portions of said premises described as follows:

1. Beginning at a point on the East line of the Kamb Road

along the West line of said subdivision 176.5 feet North of
the South line of said subdivision; thence:North 165 feet;

thence East 264 feet; thence South 165 feet; thence West 264
feet to the point of beginning. FA A

2. Beginning at a point on the East line of the Kamb Road
running along the West line of said subdivision-that is5:341.5
feet North of the South line thereof; thence East 114 feet;
thence North 29.5 feet; thence West 114 feet; thence 'South 29.5
feet to the point of beginning. Ed A

3. Beginning at a point on the East line of the Kamb Road -
along the West line of said subdivision that is 341.5 feet .
North of the South line of said subdivision; thence East 264 .
feet to the true point of beginning; thence East 40.5 feet;
thence South 285 feet; thence West 304.5 feet to the East line
of the Kamb Road; thence North 120 feet; thence East 264 feet; .
thence North 165 feet to the true point of beginning. YA

4. The North ¢66 feet thereof.

5. The South 135 feet of the North 801 feet of the West 645 - '
feet of that portion of the Southeast 1/4 of the Southeast 1/4°
of said Section 23, lying Easterly of the County road. !

A-1
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6. That portion of sald Southeast 1/4 of the Southeast 1/4
described as follows-sy'a

Beginning at the Southwest corner of said Southeast 1/4 of the
Southeast 1/4; thence North 0 degrees 21'38" West 56.49 feet
along the West line of said subdivision to the South line of
that certain parcel descrlbed in Statutory Warranty Deed to
Elvin W. Haley and Lois P. Haley, husband and wife, and
recorded under Skagit’ County Auditor's File No. 619030; thence
North 89 degrees 53'53" East (called East in previous
descriptions) 300.59 feet along the South line of said Haley
parcel, parallel with the North-line of said subdivision, to
the Southeast cormer of said Haley parcel; thence North

0 degrees 55'11" East (called North in previous descriptions)
154.00 feet along the East line of said Haley parcel, parallel
with the Kamb Road right- of-way as described in Deed to Skagit
County recorded under Auditor's File No: 203214; thence North
89 degrees 53'53" East 208.00 feet; thence South 0 degrees
55'11" West 209.87 feet to the South.line of said Southeast 1/4
of the Southeast 1/4 at a point bearzng North 8% degrees 49'40"
East of the point of beginning; thence South 89 degrees 49'40"
West 507.34 feet along said South llne to the p01nt of
beginning. A i
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EXHIBIT B

Site Map(s)
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