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THIS GRANT DEED OF CONSERVATION EASEMENT ("Easement”) is made this ({p dayongh
1999, by John P. Shea and Jeanne Fikse Shea , husband and wife, having an address at 4530 Prairie Lanc
Woolley, WA _98284 . (collectively, hereinafter referred to as "Grantor"), in favof"oi,Skégi;_;qungy, a
political subdivision of the State of Washington, having an address at Skagit County Conscrva;idi;_}j;’iiqfcs
Program, c/o Skagit County Board of Commissioners, County Administration Building, 700 -S;'Quih-:-’Spéqnd:'Sitpet,
Room 202, Mount Vemon, WA 98273 (hercinafter referred to as "Grantee"). i

I. RECITALS

A, Grantor is the sole owner in fee simple of that certain real property (the "Protected Property”) inSkagit ..
County, Washington, more particularly described in Exhibit A (legal description) and shown on Exhibit B
(site plan), which are attached and incorporated into this Easement by this reference. The Protected’.
Property is approximately _102,1  acres in size and is predominantly open farmland .
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gmﬁcant agriculturai and naiural value to Grantor, the people of Skagit

B. The Protected Propcnylsof sx ifica
County and the people of the State of Washington (collectively, nConservation Values"). The Conservation Values
include protection of riparian areas.as well as agricultural productivity.

C. The Protected Property wzoncd Agncultural Natural Resource Land under the Skagit County Zoning
Ordinance. Skagit County Zoning Ordinance 14.04.110 states that the goal of the Agriculwral Natural Resource

Land zone is to “‘provide land for contimic:_dszénning activities, conserve agricultural land, and reaffirm Agricultural
use, activities and operations as the primary use of the district.”

D. The Protected Property includes npananar:as of approximatcly _71_ acres and referenced in Appendix B.

E. The specific Conservation Values and characteristics of the Protected Property are further documented in
an inventory of relevant features of the Protected Property, dated Fcbruary 5, 1999, on file at the offices of Grantee
and incorporated into this Easement by this reference ("Bascline Documentation.”) The Bascline Documentation
consists of reports, maps, photographs, and other documentation that provide, collectively, an accurate
representation of the Protected Property at the time of this grant and which is intended to serve as an objective
information baseline for monitoring compliance with the terms of this grant. Exhibit B, included as part of the
Baseline Documentation, is a scaled site map delineating the lqgaiign’fiif all buildings, the existing developed area,

and other key features and improvements on the site at the time of this grant including riparian areas.

F. Grantor, as owner of the Protected Property, has thcnght teprotect and preserve the Conservation Values
of the Protected Property, and desires to transfer such rights to Grantee in-perpetuity.

G. The foregoing recitals are incorporated into this Easement bythls rcfcrence
{1. CONVEYANCE AND CONSIDERATION

A. For the reasons stated above, in consideration of the mutual covcnamg;"tpnﬁé;'*éqn&itions. and restrictions
contained in this Easement, and in consideration of payment of $84,.733.46 by Grantee to Grantor, the receipt of
which is acknowledged, Grantor hereby grants, conveys and warrants to Grantee a conservation cascment in
perpetuity over the Protected Property, consisting of certain rights in the Protected Property, as defined in this

Easement, subject only to the restrictions contained in this Easement.

B. This conveyance is 2 conveyance of an interest in real property under the prévi%ions of RCW 64.04.130.
C. Grantor expressly intends that this Easement run with the land and that this Eascmcm shall bcbmdmg upon

Grantor's personal representatives, heirs, successors, and assigns.

1. PURPOSE

It is the purpose of this Eascment to assure that the Protected Property will be ruamcdforcvcrforil)
agricultural productivity and use, to ensure no net loss of agricultural lands, and (2) protection of ‘tipiri:;g;-'a”rg_as;>s§hg
to prevent any usc of, or activity on, the Protected Property that will significantly impair or interferc-with the:

Conservation Values of the Protected Property (the “Purpose.”) Grantor intends that this Easement wi_ll‘f'{féoriﬁ,r‘ie‘ the”

use of, or activity on, the Frotected Property to such uses and activitics that are consistent with this Purpose. This -
Easement shall not be construed as affording to the general public physical access to the Protected Propci-ityi}g
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RIGHTS CONVEYED TO GRANTEE 002270

To accomplish the P‘“’POSC of this _;;E.ascmcm, the following rights are conveyed to Grantee by this
Easement:

A. Protection. To prcscrvcand protcct in perpetuity and to enhance by mutual agreement the Conservation
Values of the Protected Property.  © .~ e

1. To enter the Protected Property annuallydunng the month of September, or at a mutually
agrecable time, and upon prior written notice to Grantor, for the purpose of making 2 general inspection to

monitor compliance with this Easement. .=

2. To enter the Protected Property at such other times as arc necessary if Grantee has a reason to
believe that a violation of the Easement is occurring or has occurred, for the purpose of mitigating or

terminating the violation and otherwise enforcing the provisions of this Easement. Such entry shall be
upon prior reasonable notice to Grantor, and Grntee shall not in any case unreasonably interfere with

Grantor's use and quiet enjoyment of the Protected Property.

C. lnmmm_ngsmmnn To enjoin any useof,or acu\ntyon. the Protected Property that is

inconsistent with the Purpose of this Easement, including trespasses by members of the public, and to require the

restoration of such areas or features of the Protected Property lsmaybedamngcd by uses or activities inconsistent
with the provisions of this Easement, allin accordance with Section X.

D. Enforcement. To enforce the terms of this Easement, cons;stent wnhSccuon X.

E. Assignment. To assign, convey or otherwise transfer Gmntéé"ﬁ"‘iﬂic_ré'g:t;,incﬂ]é:-i?rolccted Property in
accordance with Section XV.

V. PROHIBITED USES AND ACTIVITIES .

A. General. Any use of, or activity on, the Protected Property inconsistent wnh the Purpose of this Easement
is prohibited, and Grantor acknowledges and agrees that it will not conduct, engage in or permit any such usc or
activity. Without limiting the generality of this subsection, the following uses of, oractivities on, the Protected
Property, though not an exhaustive list, are inconsistent with the Purpose of this Easement and shall be prohibited;

except as expressly permitted in Section V1.

. The legal division, subdivision, or pamnonmgof _"ih_g;ai-Prﬁc;icctcd

B.

Property is prohibited; gxcept that boundary line adjustments are permitted. Grantor shall not exercisc its -,
development rights in the Protected Property, wransfer such development rights to any other portion of the Protected
Property as it is now or hereafier may be bounded or described or to any other property adjacent to the:Protected.
Property or otherwise, nor use such development rights or the area of the Protected Property for the purpose-of - s
calculating permissible lot yield of the Protected Property or other property.

C. Construction. The placement or construction of any residential buildings, structures, or othcrrcsndennal
improvements of any kind is prohibited, gxcept as expressly permitted in Section VIB, and the placementer .« ¢~

construction of any commercial or industrial buildings, structures, or other improvements of any kiad is pr’ohibitgﬁ,j‘(
¢xcept as permitted by the Skagit County Code regarding Agricultural Natural Resource Land, or successor '
provision and consistent with the terms of this Easement.
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D. [mngn;mns_m.nc lotal arca ébvcrcd by structures of any kind and impervious surfaces such as
asphalt, concrete or gravel shall be !umtcd toS% of the area of the Protected Property.

E. Recreation. The following forms of recreation are prohibited on the Protected Property: golf courses;
commercial use of motorized or mechanized recreational vehicles such as motorcycles, snowmobiles and dune
buggies; commercial overnight camping; athletic fields; use of the property for any commercial public recreation;
and other developed recreational usesof the propertywhich require special buildings, structures, or facilities.
Undeveloped recreational uses, and the leasing of such uses for economic gain, may be permitted insofar as they are
consistent with the Purpose and terms of this Easement.

F. Feedlots. The establishment and maintenance of a:commercial feedlot operation is prohibited. For the
purposes of this Easement, a commercial feedlot opcrauon exists when the following three characteristics are met:
1) a confined area or facility within which the land is not grazed or cropped at least annually; 2) used to receive
livestock that has been raised off the Protected Property for feeding and fattening for market and; 3) occupies more
than 30% of the Protected Property.

G. Erosion or Water Pollution. Any use or activity thatcauses onslﬂccly to cause significant soil
degradation or erosion or significant pollution of any surface or subsurface waters is prohibited.

H. Waste Disposal. Except as expressly permitted in SectmnVI,thedxsposal of rubbish, garbage, debris,
vehicles, abandoned equipment, parts thereof, or other offensive, or hazardous. waste or material on the Protected
Property is prohibited. Spreading of sludge from municipal sewage treatment plant on agricultural land is
prohibited. . i

I. _ Commercial Signs. The placement of commercial signs, bnllboards,orothcradvcrtxsmg material on the
Protected Property is prohibited; gxcept in connection with the on-site saleofagnculmralproducts, sale or lease of
the Protected Property, or to state the conditions of access to the Protected Property. .

J. Mining. The explonation for, or development and extraction of, rmncrals and hydrocarbons on or below
the surface of the Protected Property is prohibited. The extraction of rock, dirt, sand, and gravel shall be permitted
only if removal of such material is necessary to carry out other permitted activities on the Protected Property and

will not interfere with the Conservation Values of the Protected Property.

K. Kenpels. Kennels as defined in the Skagit County Zoning Ordinance are prohiﬂjiéd__:l

L. Farm Worker Housing. Construction or placement of farm worker housing is prohil?j.tec’l;.

M. Alteration of Riparian Areas and Watercourses. The draining o filling of ripariaﬁ"ﬁtﬁhs%ﬁﬁw on
Exhibit B, or any other action that would reduce the riparian arca is prohibited. W

VL. PERMITTED USES AND ACTIVITIES

A. General. Grantor reserves for itself and its personal representatives, heirs, successors and assigns; all & "
rights accruing from ownership of the Protected Property, including the right to engage in, or permit or in'ﬁrj:tbgpthé'rs
to engage in, any use of, or activity on, the Protected Prop=rty that is not inconsistent with the Purposc of the = .
Easement and that is not prohibited by this Easement. Without limiting the generality of this subsection, Grantor
specifically reserves for itself and its personal representatives, heirs, successors, and assigns, the following usesand -

activities,
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B. Agricultural Use¢.  Grantor may maintain and practice agricultural activities and may construct agricultural
buildings, structures and improvements on the Protected Property; provided that such activities and construction are
camricd out in compliance with federal, state, and local regulations, and are consistent with the terms of this
Easement. Agricultural uses include: Kgrﬁigpmy, farming, dsirying, pasturage, apiculture, horticulture, floriculture,
animal and poultry husbandry, and the cultivation, management and harvest of forest crops. Prior to initiating any
new construction, alteration or improvement which requires a development permit or approval from Skagit County,
Grantor must submit a plan to Grantee for review:. The plan must indicate the desired location and size of the
improvements. R &

C. Reads. Grantor may maintain, renovate, expand or replace existing roads or construct new roads
necessary o serve agricultural uses and activities on the Protected Property. The design and location of any such
construction, renovation, expznsion, or replacement shall be subject to tiie prior written notice of Grantee, and
maintenarce of the roads may not adversely impact the Conservation Values of the Protected Property.

D. mnﬂltRﬂllﬂ_Cmnmndﬂ_Asﬂﬂﬂn Grantor may process, store and sell agricultural products
produced principally on-site,

E. Fences. Grantor may construct and maintain fenceson theProtecwd Property.

F. i i | Wastes. Grantor may compost, use and store agricultural
waste and by products on the Protected Property, consistent with the Purpose of this Easement; provided that any
such wastes that are stored are stored temporarily in appropriate containment for removal at reasonable intervals and
in compliance with applicable federal, state, and local laws, and provided that such composting, use, and storage
shall not be located in the riparian area shown in Exhibit B, .

G. Drainage structures. Grantor may construct and mam!nmdmnl gestmctures , including ditches, tubes,

pipes, pumps, gates or other facilities and appurtenances for enhancement of dramagesystems
H. Paving and Grading. Grantor may grade and/or pavs portions of thc Protected Property consistent with

the Purpose of this Easement; provided that such grading and paving shall be limited to that necessary to serve
agricultural uses and other permitted uses on the site. Prior to initiating any grading activities requiring a permit
from Skagit County or any paving activities, the Granior must provide written notice to the Grantcc

I, Creation of Mortgage Liens. Grantor may create consensual liens, whetherby mongagc, deed of trust, or
otherwise, for the purpose of indebtedness of Grantor, so long as such liens remain subordinate to the Easement.

J. Emergencies. Grantor may undertake other activities necessary to protect pub:l;ic_-.-aﬁgal‘_lhﬂ_ng-s":‘ifq;y on the
Protected Property, or that are actively required by and subject to compulsion of any governmental agency with
authority to require such activity; provided that any such activity shall be conducted so that interference ‘with the
Conservation Values of the Protected Property is avoided, or, if avoidance is not possible, minimized to the extent
possible.

K. Utilities. Grantor may maintain, renovate, expand existing utilities or install new ﬁti]xtgcs toservc
permitted uses on the Protected Property, provided that their installation will not conflict with the Purpose of this
easement.

VIl. STEWARDSHIP

Grantor agrees to maintain the Protected Property for long-term agricultural productivity, to protect the:
riparizn arcas on the site and conduct farming practices in accordance with a conservation plan that is developed
utilizing the standards and specifications of the NRCS field office technical guide and is approved by the
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Conservation District. No acnvmcswolatmgsound agricultural soil and water conservation management practices
shall be permitted. No activities, unless allowed under a Conservation Plan approved by the NRCS, which would
damage the Conservation Values of the riparian arcas shown in Exhibit B shall be permitted.

" _VIIL NOTICE

A. Notice. g
1. Grantor. The following permitted uses
undertaking the use or activity: L

a) construction of any buildings.-gﬁﬁcnircs or improvements requiring a permit from Skagit County;
b) road construction (and Section. VIC); - -

c) grading activities requiring a penmtfromSkaglt County (and Section VL.H); and

d) paving (and Section VL.H). ‘

and a@ftivities require Grantor to notify Grantee in writing prior to

The purpose of requiring Grantor to notify Grantee prior to undertaking these permitted uses and activities is to
afford Grantee an adequate opportunity to ensure that the use or activity.in question is designed and carried outin a
manner consistent with the Purpose of this Easement. Whenever such notice is required, Grantor shall notify
Grantee in writing not less thas thirty (30) days prior to the date Grantor intends to undertake the use or activity in
question. Grantor may notify Grantec at the time of permit application, for concurrent review, or may provide
notice and initiate review prior to permit application, at the Grantor’s discretion. The notice shall describe the
nature, scope, design, location, timetable, and any other material aspect of the proposed use or activity in sufficient

detail to permit Grantee to make an informed judgment as to its consistency with the Purpose of this Easement. If

Grantee does not provide written objections within thirty (30) day> after receipt of Grantor's notice, Grantee shall be
deemed to have approved of the proposed activity for purposes of this casement only

B.  QOptional Consultation, If Grantor is unsuse whether a proposed use or activity is prohibited by this
Easement, Grantor may consult Grantee by providing Grantce a written nonccdcscnbmgthc nature, scope, design,
location, timetable, and any other material aspect of the proposed use or activity’i:!.;‘éufﬁciém detail to permit

Grantee to make an informed judgment as to the consistency with the Purpose of this Eascghg‘nt and to provide
comments thereon to Grantor for the purposcs of this casement only.

C. Addresses. Any notice, demand, request, consent, approval, or conunumcanonthatclthcr party desires of
is required to give to the other shall be in writing and either served personally or sent by first class _gci‘tjﬁcd mail,
postage prepaid, addressed as follows:

To Grantor: 4530 Prairic Lane
__Sedtro-Wolley, WA 98284 =
To Grantee: _Farmland Legacy Program.
_700 South Second St Room 202
_Mount Vernon, WA 98273 =

or to such other address as either party designates by written notice to the other.

IX. DISPUTE RESOLUTION: GRANTEE’S REMEDIES

A. Preventive Discussions, Grantor and Grantee will promptly give the other notice of problems or cdn_gchs-
arising in connection with the parties actions under this Easement or the use of or activitics or conditions on the-"
Protected Property, and will meet as needed, but no later than 15 days after receipt of a written request for a
meeting, to minimize the same. :
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te [fa dispute is not resolved through preventive discussions
under subsection A, Grantor and Grantcc may by mutual agreement submit the matter to mediation or arbitration
upon such rules of mcdxanon or arbxtratlon as Grantor and Grantee may agree.

004270

X. GRANTEE'S REMEDIES

: ption. ‘If Grantee determines that Grantor is in violation of the terms of
this Easement or that a violation is thrcatensd. Grantﬂe shall give written notice to Grantor of such violation and
demand corrective action sufficient to-cure t.hc vmlat:on and, where the violation involves injury to the Protected
Property resulting from any use or activity inconsistent-with the Purpose of this Easement, to restore the portion of
the Protected Property so injured to its pnor condmon m ‘accordance with a plan approved by Grantee.

B. Grantor's Failure to Respond. Grantcc may bring an action as provided in subsection C if Grantor:

1. Fails to cure the violation wlthm thu'ty (30) days after receipt of a notice of violation from
Grantee; or
2, Under circumstances where the v1olauon cannot rcasonably be cured within a thirty (30) day

period, fails to begin curing the violation wulun the thmy (30) day period and fails to continue diligently to
cure such violation until finally cured.

C. Grantee's Action. >
1. Injunctive Relief. Grantee may bring an actlon at law or m equlty in a court having jurisdiction
to enforce the terms of this Easement; :

a. To enjoin the violation, ¢x parie as nccessary by temporary or permanent injunction; and

b. To require the restcration of the Protected Propcrty 10 thc condmon that existed prior to
any such injury. i

2. Damages. Grantee shall be entitled to recover damages for v:olatlon of thc terms of this
Easement or injury to any Conservation Values protected by this Easement, mcludmg, without limitation,
damages for the loss of Conservation Values. Without limiting Grantor's ltabxllty in any way, Grantee, in
its sole discretion, may apply any damages recovered to the cost of undertalcmg corrcctwc or restoration
action on the Protected Property. o

D. Emergency Enforcement. If Grantee, in its sole discretion, determines that czrcumstan, s:rcqulre
immediate action to prevent or mitigate significant damage to the Conservation Vaiues of the Protected Property,
Grantee may pursue its remedies under this section without prior notice to Grantor or wnthout waiting for the pcnod
provided for cure to expire, .

E. Scope of Relief. Grantee's rights under this section apply equally in the event of cither actual or lhrcatencd
violations of the terms of this Easement. Grantor agrees that Grantee's remedies at law for any vmlanon of the

terms of this Easement are inadequate and that Grantee shall be entitled to the injunctive relief dcscnbed in t!us
section, both prohibitive and mandatory, in addition to such other relief to which Grantee may be entitled, mcludmg‘
specific performance of the terms of this Easement, without the necessity of providing cither actual damagcs orthe : /
inadequacy of otherwise available legal remedies. Grantee's remedies described in-this section shall be cumulatlva {4
and shall be in addition to all remedies now or hereafier existing at law or in equity. et

F. Costs of Enforcement. In the event Grantee must enforce the terms of this Easement, the costs of
restoration necessitated by acts or omissions of Grantor, its agents, employees, contractors, family members,
- invitees or licensees in violation of the terms of this Easement and Grantee's reasonable enforcement expenses,
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including attorneys' and consultants' fees, skall be borne by Grantor or those of its personal rcprgcQa%vg;ZQs,
SUCCEsSOrs, OF assigns, against whom a judgment is entered. In the event that Grantee secures redress for an
Easement violation without initiating or completing a judicial procceding, the costs of such restoration and Grantee's
reasonable expenses shall be bome by Grantorand those of its personal representatives, heirs, successors, or assigns

who are otherwise determined to be responmblefor the unauthorized use or activity.

G. Grantee's Discretion. Grantee acknowledges its commitment to protect the Purpose of the Easement.
Enforcement of the terms of the Easement shall be at the discretion of Grantee, and any forbearance by Grantee to
exercise its rights under this Easement in the event of any breach of any terms of this Easement by Grantor, its
agents, employees, contractors, family members, invitees or licensces shall not be deemed or construed to be a
waiver by Grantee of such term or any of Grantee's rights under this Easement. No delay or cmission by Grantee in
the exercise of any right or remedy upon any breach by Grantor shall impair such right or remedy or be construed as
a waiver of such term or any of Grantee’s rights under this Easement. No grant by Grantee in its governmental or
regulatory capacity of any building permit, grading permit, land use approval or other development approval shall
be deemed or construed to be a waiver of any temiagiif-gny of Grantee's rights under this Easement.

H. Waiver of Certain Defenses. Grantor acknowledges that it has carefully reviewed this Easement and has
consulted with and been advised by counsel of its terms and requirements. In full knowledge of the provisions of
this Easement, Grantor hereby waives any claim or defense it may have against Grantee or its successors or assigns
undsr or pertaining to this Easement based upon waiver, laches, estoppel, or prescription.

I Acts Bevond Grantor's Control. Nothing contained in this Easement shall be construed to entitle Grantee
to bring any action against Grantor to abate, correct, or restore any condition on the Protected Property or to recover
damages for any injury to or change in the Protected Property resulting from causes beyond Grantor's control,
including, without limitation, natural changes, fire, flood, storm, or earth movement, or from acts of trespassers, that
Grantor could not reasonably have anticipated or prevented or from any prudent action taken by Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to tthmtectedPropcny resulting from such

causes. [n the event the terms of this Easement are violated by acts of trespasscmthat Grantors could not reasonably
have anticipated or prevented, Grantor agrees, at Grantee's option, to join in any suit, to assign its right of action to
Grantee, or to appoint Grantee its attorney in fact, for the purpose of pursuing enforcement aciipn against the

responsible parties.

J. Estoppel Certificates. Upon request by Grantor, Grantee shall within thirty (30) days execute and deliver
to Grantor, or to any party designated by Grantor, any document, including an estoppel certificate, that certifies, to
the best of Grantee's knowledge, Grantor's compliance with any obligation of Grantor-contained in this Easement
and otherwise evidences the status of this Easement. Such cerification shall be limited to'the condition of the
Protected Property as of Grantee's most recent inspection. If Grantor requests more current documentation, Grantee
shall conduct an inspection, at Grantor's expense, within thirty (30) days of receipt of Grantor's written request.

XI. ACCESS BY PUBLIC NOT REQUIRED

This Easement does not provide and shall not be construed as providing, the general public acccs;t'i;?a y Po ' onot‘
the Protected Property.

XI1. COSTS, LIABILITIES AND INSURANCE, TAXES, ENVIRONMENTAL COMPLIANCE;AND -~
INDEMNIFICATION

A. Costs. Legal Requirements, Liabilitics and Insurance. Grantor retains all responsibilities and shall bear
all costs and lisbilities of any kind related to the ownership, operation, upkeep, and maintenance of the Protected -~ .
Property, including the maintenance of adequate liability insurance coverage. Grantor remains solely responsible for

obtaining any applicable governmental permits and approval for any construction or other activity or use permitted
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by this Easement, and allsuchconsu'ucnon or other
applicable federal, state, and local laws, regulations,

liens against the Protected Property arising out of any work

incurred by Grantor.

B.

Taxes. Grantor shall payallmxcslcvncd against the Protected

0042270

activity or use shall be undertaken in accordance with all
and requirements. Graator shall prevent the perfection of any
performed for, material furnished to, or obligations

Property by government authority as they

become due, and shall furnish Grantee with satisfactory evidence of payment upon request. If Grantor fails to pay

any taxes when due,

Grantee is authorized, but inno event obligated, to make or advance such payment of taxes

upon three (3) days prior written notice to Grantor, in accordance with any bill, statement, or estimate procured

from the appropriate authority,
allowed by law.

C-

and to the best of Grantor's knowledge:
1.
regulations, and requirements applicable to

-
Protected Property of any substances,

without inquiry into the validity of the taxes or the accuracy of the bill, statement, or
estimate, and the obligation created by such _paymcntr{sﬁi;ﬂ-bcar interest until paid by

Grantor at the maximum rate

ies. é@ﬁ’ior represents and warrants that, after reasonable investigation

Grantor and the Protected Propcrtyare in compliance with all federal, state, and local laws,

the Protected Property and its use;

There has been no release, dumping, bm'ymg abandonmcnt or migration from off-site on the
materials',‘::gfrgwastes_,ithgfm hazardous,
or are designated as, or contain components

T Wasies toxic, dangerous, or harmful
that are, or are designated as, hazardous, toxic, dangerous, or

harmful and/or that are subject to regulation as hazardous,wxnc,dangcrous, or harmful in violation of any

federal, state or local law, regulation, statute, or ordinance; .

3

Neither Grantor ror Grantor's predecessors in interest

hag_égd_iiposed of any hazardous substances

off-site, nor have they disposed of substances at sites dcmgmtcdtproposed to be designated as federal
Superfund (42 U.S.C. § 9601 et seq.) or state Model Toxics ControlAct(RCW 70.105D.010 et seq.)

("MTCA") sites: and

4,

There is no pending or threatened litigation affecting theProtectcd Property or any portion of the

Protected Property that will materially impair the Conservation Valuesofanypomon of the Protected

Property. No civil or criminal proceedings

have becn instigated or are pending against Grantor or its

predecessors by government agencies or third parties arising out of alleged violations of environmental

laws, and Grantor has not received any notices of violation, penaltics, clgjnis,
notifications relating to a breach of environmental laws.

D. Remediation. If, atany

any substance now or hereafter defined, listed, or otherwise classified pursuant i ’
loxic or dangerous to the air, water or soil, or in any way harmful or
Grantor agrees to take all steps necessary to assure its containment and

regulation, or requirement as hazardous,
threatening to human health or snvironment,

demand lesters, or other

time, there occurs, or has occurred, a release in, on, or about the Protected Property of

to any federal, state, or local law,

remediation, including any cleanup that may be required, unless the release was caused by Grantee, in which case

Grantee should be responsible for remediation.

E. Control. Nothing in this Easement shall be construed as giving rise,
right or ability in Grantee 10 exercise physicai or managerial control over the
Property, or any of Grantor's activities on the Protected Property, or otherwise to become
Comprehensive Environmental Response Compensation and -
Liability Act of 1980, as amended ("CERCLA"), and MTCA.

to the Protected Property within the meaning of the

F. Indemnification. Grantor hereby agrees to release and hold harmless, indemnify, and defend Grantee andits
and contractors and the personal representatives, heirs, SUCCESSOTS,

members, directors, officers, employces, agents.

in the absence of a ]udlcmldecrce.to any
day-to-day operations of the Protected
an operation-with respect -
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and assigns of each of them fcgl'léq;iﬁ’qu-‘-"ing;l'éqmiﬁcd Parties") from and against all liabilities, pgnﬁfcdsﬁbzo
losses, damages, expenses, causes of action, claims, demands, or judgments, including, without limitation,
reasonable attorney's fees, arising from or in-any way connected with:
1. Injury to or the death of any person, or physical damage to any property, resulting from any act,
omission, condition, or otlibr.:_.m;;:tter__;elﬁ&ted to or occurring on or about the Protected Propexty, regardless
of cause, unless due solely to the negligence of any of the Indemnified Partics; and

2. The obligations, covenants,rcprcscntauons and warranties in subsections A, B, C, and D of this
section. E

XIII. EXTINGUISHMENT, CONDEMNATION AND SUBSEQUENT TRANSFER

A. Extinguishment. If circumstances arise in the future that render the Purpose of this Easement impossible
to accomplish, this Easement can only be extinguished, whether in whole or in part, by judicial proceedings in a
court of competent jurisdiction and only upon a finding and declaration to that effect. The amouat of the proceeds
to which Grantee shall be entitled, after the satisfaction of prior claims, from any sale, exchange, or involuntary
conversion of all or any portion of the Protected Property subsequent to such termination or extinguishment, shall
be determined in accordance with Section XIIL.B, Valuation, of this Easement.

B. Valuation. In the event of an extinguishment pursuanttoSubscann A, the amount to be paid by the
Grantor to the Grantee shall be determined by subtracting the value of the Protected Property subject to this
Easemen: from the fair market value of the unrestricted Protected Property at the time of termination or

extinguishment.

C Condemnation. Ifall or any of the Protected Property is taken by.exercise of the power of eminent
domain or acquired by purchase in lieu of condemnation, whether by public, corporate; or other authority, so as to
extinguish this Easement, in whole cr in part, Grantor and Grantee shall act jointly to recover the full value of the
interest in the Protected Property subject to the taking or in lieu purchase and alt direct or incidental damages
resulting from the taking or in lieu purchase. All expenses reasonably incuired by Grantor and Grantee in
connection with the taking or in lieu purchase shall be paid out of the amount recovered. Grantor and Grantee agree
that Grantee's share of the balance of the amount recovered shall be determined by the method described in
Subsection B, with the remainder due to the Grantor. A

D. Application of Proceeds. Grantee shall return any proceeds received under thecucumstanccsdcscnbcd in
this Section XIII to Skagit County’s Conservation Futures Fund (or successor fund) for use.in purchasing
conservation easements or development rights on other eligible sites under the program (or SUCCESSOr P gram.)

E. Subsequent Transfers. Grantor agrees to:

1. Incorporate the terms of this Easement by reference in any decd or other legal mstrumcmb

which it divests itself of any interest in all or a portion of the Protected Property, including; wnho
limitation, a leasehold interest;

2. Describe this Easement in and append it to any executory contract for the
transfer of any interest in the Protected Property;
3. Obtain a certificate from the purchaser, leascholder or other party gaining an interest in all or part.

of the Proiected Property and any financer, acknowledging their awareness of this Easement and their .
intent to comply with it. Such certificate shall be appended to and recorded with any deed or other legal
instrument by which-Grantor divests itself of any interest in all or a portion of the Protected Property; and -
4 - Give written notice to Grantee of the transfer of any interest in all or a portion of the Protected
Property no later than twenty-one (21) days prior to the date of such transfer. Such notice to Grantee shall
include the name, address, and telephone number of the prospective transferee or the prospective
transferce's representative.
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The failure of Grantor 10 perfo;ﬁ; anyactthuucd by this subsection shall not impair the validity of this Easement
or limit its enforceability in any way.; P

F. - ited States- -t America. In the event that Skagit County, Washington fails to .
enforce any of the terms of this casemeat; as determined in the sole discretion of the Secretary of the United States
Department of Agriculture, the said Secretary of Agriculture and his or her successors and assigns shall have the
right to enforce the terms of the casement through anly and all authorities available under Federal or State law.

In the event that Skagit County, Washington attempts to terminate, transfer, of otherwise divest itself of any rights,
title, or interests of this casement without the prior consent of the Secretary of the United States Department of
Agriculture and payment of consideration to the United States, then, at the option of such Secretary, all right, title,
and intersst in this easement shall become vested in thé UNITED STATES OF AMERICA

XIV. AMENDMENT

This easement may be amended by the exccutit;i; and dcli,\{gri;fo'ﬁzan amended easement deed, but only with

the written consent of both Grantor and Grantee. The Grantee's consent shall not be given without prior consultation

with the authorized representative of the United States Secretary of Agriculture. If circumstances anse under which

an amendment to or modification of this Easement would be égpgppriatg,a’qgantor and Grantee are free to jointly
amend this Easement; provided that no amendment shall be allowed that will diminish the effectivencss of this
Easement in carrying out the Purpose of the Easement in any way and thaton! i

the effectiveness of the Easement in carrying out the Purpose of the Eascmcntshallbe permitted. Any such
amendment shall not affect the perpetual duration of the Easement and shall be recorded in the official records of

Skagit County, Washington, and any other jurisdiction in which such ri;CQrding 1srcqmrcd-

XV. ASSIGNMENT

This Easement is transferable, but Grantee may assign its rights and obligation_sfu:}ider thlsEaScmcnt only to the
Grantee's judicial successor. Asa condition of such transfer, Grantce shall require that the transferee exercise its
rights under the assignment consistent with the Purpose of thic Easement. Grantee shall notify ‘Grantor in writing, at

Grantor’s last known address, in advance of such assignment. The failure of Grantee to give such notice shall not

affect the validity of such assignment nor shall it impair the validity of this Easement or limit its enforceabllxty in
any way. .
XVI. RECORDING

Grantee shall record this instrument in a timely fashion in the official records of _Skagit. Ccmnty,
Washington, and in any other appropriate jurisdictions, and may re-record it at any time as maybc ;-cqmredto i
preserve its rights in this Easement.

XVil. SUBORDINATION

At the time of conveyance of this Easement, the Protected Property is subject to that ccrtammnrtgageor
deed of trust dated _mggmbﬂ_m._lﬂi_. which was recorded under Auditor's File No. _}imm_l_(‘{}\dong"agc"'-,.;.-*-‘

or "Deed of Trust"). The beneficiary of the Mortgage of Deed of Trust has agreed by separate instrument at Exhibit

C hereto, which will be recorded concurrently with this Easement, to subordinate its rights in the Protected Property:

1o this Easement to the extent necessary {0 permit Grantee to enforce the Purpose of the Easement in perpetuity and .

to prevent any modification or extinguishment of this Easement by the exercise of any rights of the beneficiary .
under the Mortgage or Deed of Trust.
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" XVIIL GENERAL PROVISIONS

A. Controfling Law. Thc iltz__iicrprctatij;:a;;_ig and performance of this Eascment shall be governed by the laws of
the State of Washington. E S
B. Libera] Construction. Any gcneralmlc of construction to the contrary notwithstanding, this Easement

shall be liberally construed in favor of the grant to effect the Purpose of this Easement and the policy and purpose of
RCW 64.04.130 and Chapter 84.34 RCW, If any provision in this instrument is found to be ambiguous, an
interpretation consistent with the Purpose of this Easement that would render the provision valid shall be favored
over any interpretation that would render it invalid.

C. Severability. If any provision of this Eascmcut,m'lts application to any person or circumstance, is found
to be invalid, the remainder of the provisions of this Easement, or the application of such provision to persons or
circumstances other than those as to which it is fod'ngl't? be invalid, as the case may be, shall not be affected.

D. Entire Agreement. This instrument sets fonhthc entire ag_m‘ér-pcnt of the parties with respect to the
Protected Property and supersedes all prior discussions, negotialtipﬂ"s,ztnnde;standjngs' or agreements relating to the

Protected Property, all of which are merged into this Easement. No alteration or variation of this instrument shali be
valid or binding unless contained in an amendment that complies with Section XIV.

E.  NoForfeiture. Nothing contained in this Eascment will esu
in any respect.

in a-forfeiture or reversion of Grantor's title

F. "Grantor" - "Grantee". The terms "Grantor" and "Grantee," '%whcrcvegf?uslcd in this Easement, and any
pronouns used in their place, shall be held to mean and include, respectively the above-named Grantor, and its
personal representatives, heirs, successors, and assigns, and the above-named Grantee, its personal representatives,
successors and assigns. R

G. Successors and Assigns. The covenants, terms, conditions, and restncuons of tlusEascmcnt shail be
binding upon, and inure to the benefit of, the parties to this Easement and their respective personal representatives,
heirs, successors, and assigns, and shall continue as a servitude running in perpetuity with the Protected Property.

H  Termination of Rights and Obligations. A party's rights and obligations under this Easefment erminate
upon transfer of the parvy's interest in the Easement or Protected Property, except that liability for acts or omissions
occurring prior to transfer shall survive transfer. K

[. 1L 1§ L the of Y8l [11D)¢ 3 U i 1i= DO [d114) 1 [ L) [1¢ L¢
J. Counterparts. The parties may execute this instrument in two or more counterparts, whxchshallbcsngncd

by both parties. Each counterpart shall be deemed an original instrument as against any party who has signed it. In.
the event of any disparity between the counterpruts produced, the recerded counterpart shall be controlling. .

XIX. SCHEDULE OF EXHIBITS
A. Legal Description of Property Subject to Easement.
B. Site Map(s).

C. Subordination Agreement.
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TO HAVE AND TO HOI..D unlo (Jrantec its successors, and assigns forever. 004 270

IN WITNESS WHEREOF mc undersngncd Grantor has executed this instrument this 19_ day of

Febh 1949

eanne Fikse Shea
P. Shea
STATE OF WASHINGTON
COUNTY OF SKAGIT
I certify that I know or have satisfactory evidence that ' is the

person who appeared before me, and said person aclmowledgcd thal he/she signed this instrument, on oath
stated that he/she was authorized to execute the i mstrumem and acknowledgcd it as the
of : i, _ to be the free and voluntary

act of such party for the uses and purposes mentioned in lhe mstmment

Dated:

Notary Public
Print Name
My commission expires

(Use this space for notanal stamp/seal)
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STATE OF - .:1_3_:03‘:__. o

County of _ Skagit

[ certify that [ know or have: sauafaclary cwdcncc that_Jeanne Fikse Shea and
John P. Shea

are thc person 8 who appcnrcd bc[orc mc, :md s.'ml person g acknowlcdged that they

signed Lhis instrumcent and acknowledye it to bc gree and voluntary act for the uses and purposcs
menlioncd in this instrument. 4

Dalcd: __February 19, 1999

Candace M. Taylot

P e T Nolhry l’uhllc in .‘md for the Statc of Washington
TR i L Mgy "-—nl"'l'-,_.t -
S T Residing at_

EN NN, My app{png_lmcnl cxplrcs 01/01/01
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do hereby accept the above Grant Deed of Conservation

Easement.

Dated: AEZ«_‘M&M.&_&JJ -

Harvey Wolden, Commissioner

Robert Hart, Cormmssmr;cr

Approved as to Form

«f Civil Deputy

STATE OF WASHINGTON )
) ss.

COUNTY OF SKAGIT )
are

I certify that I know or have satisfactory evidence that
the persons who appeared before me, and said persons acknowledged that they nlgncd lhls matmmcnl. on oath

stated that they were authorized to excecute the instrument and acknowledged it as: thc

Lommissiioneys _of | lo be llw frcc und voluntary
act of such party for the uses and purposes mefytoned in the instyiment, e

—
Dated: _p_/_hmu%_u._,_ﬁi’)
l““““""l“"”"””[ W
e 1y,
Mens ,’04, sl sttty * SNSRI
e %,

"""""" Notary Public
Print Name bty J. Crtameces
My commission expires _,3[,{3,@2_ ____,__,

(Use this space olarial stamp/seal)
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EXHIBIT A

Legal Description of Protected Properly

That portion of Tracts 32 and 34, subject to the except:ons described below, of that certain 5 acre Parce! Subdivision
No. 132-78, entitled “PRAIRIE LANE MEADOWS“ approved December 6, 1978, and recorded December 27,
1978, in Volume 3 of Short Plats, Plges 52 through §6, inclusive, under Auditor’s File No. 893745, records of
Skagit County, Washington, being a portion’ of Secnon 26, 27 35, 36, Township 36 North, Range 4 East, WM.

EXCEPT FOR: ‘

Beginning at the northeast corner of sald Trnct 32 thcncc N88°22'04"W along the north line thereof, a
distance of 757.82 feet, thence S4°47'23"; 1 distance of 333.36 feet to the northwest comer of Lot 31 of
said 5 Acre Parcel Subdivision; thence N8Q°lp‘ 0" along the north line of said Lot 31, a distance of 640.05
feet to the northeast comer of Lot 31 st the centerline of the sixty foot casement as shown on said 5 Acre
Parcel Subdivision, said point being on a curve concave to the cast from which the radius point bears
$86°24'36" a distance of 700,00 feet; thence northerly along said centerline through a central angle of
25°57'45" and an arc distance of 317.19 feet to the point of bcgmnmg. containing 5.0 acres, more or less;
AND an arca 201.71 feet by 201.71 feet located at the extreme southeast comner of said Tract 34,

containing 1.0 acres, more or less; AND an area 201.71 feet. by 201 71 fcet located at the extreme southeast
comer of said Tract 32, containing 1.0 acres, more or lcss L

SUBJECT TO easements of record.

Situated in Skagit County, Washington.
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PXHIBITE 004270
Site Mapis)

B-1

BKI9L6PGOI 7S

.

PRI Y

o B .

o -

=T
- . - PR
- . L +



L b e e e
. o T et
. PP BTy -
T Eu Tl
AT s R

. . o A e u et TR L g d
B e VL 7 mm%‘mm
*

1
|
-

ﬂgﬂ

SHEA PROPERTY

e ——

Scale in Miles
BK19L46P60 76

Decersber 28, 1958

93902190114




: .‘_ g.,-§\'.-‘
H "'v'" ...-*' s v

ai i 4 A o
M % vy FRryT € WSI

A W A - A . ’ J " - .‘ -
. - o - A ' - ‘

by A .
g Yo

v H

Bk 94oPc0177

Ty




EXHIBIT C

When recorded return to .

Grantor: __Jeanne Fikse Shea and Joth Shea 004270
Grantee: Skagit County, Washington __

Legal Description
Abbreviated form: __A portion of Tracts 32 & 34 of Prairie Lane Meadows Subdivision,

Sec. 26, 27, 35 & 36, Twp 36 N.. Rge. 4E WM.
Additional legal at Exhibit A.

e ————— e A —

Assessor's Tax Parcel Number: _PS50065 P50067§;,:«'

Reference number(s) of related/assigned/released documents
Reference(s) to document(s) appears on page(s) __

SUBORDINATION AGREEMENT

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS |NYuRsECURITY
INTEREST IN THE PROPERTY BECOMING SUBJECT TO AND OF LOWER'
PRIORITY THAN THE LIEN OF SOME OTHER OR LATER INSTRUMENT. -

The undersigned subordinator agrees as follows:

1. Tyman Fikse ("Subordinator”) is the owner and holder of a real estatecontract

dated December 20, 1995, which was recorded under Auditor's File NO.~ .-
9512220131 records of Skagit County; w4

2. Skagit County ("Grantee") is the holder of a conservation easement dated
October 1998, executed by Grantor (as hereinafter defined) which will be
recorded concurrently with this Subordination Agreement;

C-2
9902190 |
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Jeanne Fikse Shea and John P. Shea___, husband and wife, (‘Grartor), are the
owners of all the real property described in the conservation easement identified above
in Paragraph2. = -

4, In consideration of benefits to Subordinator from Owner, receipt and sufficiency of which
is hereby acknowledged, and as required by Treasury Regulation § 170A-14(g)(2) for
any conservation eassment transaction with anticipated federal income, gift or estate tax
benefits to the property owner, the Subordinator does hereby unconditionally
subordinate the lien of the mortgage identified above in Paragraph 1 to the conservation

easement identified above in Paragraph 2.

5. This Agreement shall be the whole and only agreement between the parties hereto with
regard to the subordination of the lien.or charge of the mortgage first above mentionad
1o the conservation easement in favor of Eassment Holder above referred to and shall
supersede and cancel any prior agreements as to such, or any subordination including,
but not limited to, those provisions, if any, contained in the mortgage first above

mentioned, which provided for the subordination
mortgage to be thereafter executed. e

°f“‘° lien or charge thereofto a

6. The heirs, administrators, assigns and successors in interest of the Subordinator shall
be bound by this agreement. Where the word mortgage appears herein it shall also be
considered as deed of trust, and gender and number of pronouns considered to conform
to uncersigned.
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Executed this _ b

SUBORDINATCR

yman Fikse
STATE OF WASHINGTON
COUNTY OF SKAGIT)

Fikse

ﬁ .day of October” 1908,

002270

SUBORDINATOR

(Name)

| certify that | know or have sausfactuty evidence that __Tyman

acknowledged

signed this instrument, on oath. stated th
execute the instrument and acknowledged it as the

is the person who appeared befo , and said person

e was authornzed to
of

to be the'f free and voluntary act of such party for the
uses and purposes mentioned in the instrument. = -

Dated: CL{’DW S J / 99&

Ill”"u fng “““\\

{Use this space for notanal stamp/seal)

My commission expires 3
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EXHIBIT A

Legal Description of Pm‘“ted ProPC"Y

a042'70

That portion of Tracts 32 and 34, subject t5 the cxceptions described below, of that certain S acre Parce! Subdivision
No. 132-78, entitled “PRA[RIE.,LAJNE;MEADOWS“, approved December 6, 1978, and recorded December 27,
1978, in Volume 3 of Short Plats, Pages 52 through 56, inclucive, ypdar An2is's Thl T 855743, records of
Skagit County, Washington, being 2 portion of Section 26, 27, 35, 36, Township 36 North, Range 4 East, W.M.

EXCEPT FOR:
Beginning at the northeast comer of sa
distance of 757.82 feet, thence S4°47'23". a distance of 333.36 feet to the northwest comer of Lot 3] of

AND an area 201.71 feet by 261.71 feet located at the extreme southeast comer of said Tract 34,
containing 1.0 acres, more or less; AND an area 201.71 feet by 201.71 feet located at the extreme southeast

comer of said Tract 32, containing 1.0 acres, more or less. .

SUBJECT TO easements of record.

Situated in Skagit County, Washington.
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