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ASSIGNMENT OF LEASE and CONSENT TO SUBLEASE

FOR VALUE RECEIVED, Daniel R. Bolster, sole shareholder of w. lnc a dnssolved
Washington corporation, as Assignor, does hereby grant, bargain, sell, assign, transfer and deliver
unto Rhodo-Drona LLC, a Washington limited liability company, as Assignee, Assignor’s interest and
position in and to the LEASE AGREEMENT dated the 15th day of January, 1997, amended by
FIRST AMENDMENT TO PORT OF ANACORTES/W. INC. LEASE AGREEMENT dated March
4, 1997 and SECOND AMENDMENT TO LEASE AGREEMENT dated June 15, 1997, by and
between the PORT OF ANACORTES, as Lessor, and W. Inc, a Washington corporation, asLes
a copy of which is attached hereto as Exhibit “A”, said “lease” being the lease under which Assignor . -
claims right, title and interest from the PORT OF ANACORTES. This assignment is made pursuant
to the request of Assignor a and Assrgnee heremabove referenced. 5, & F

é
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In consxderauon of the mutual covenants and conditions contained in SUBLEASE
AGREEMENT, an unsigned copy of which is attached hereto marked Exhibit “B,” Assignee desires
to sublease the premises leased from the PORT OF ANACORTES, as improved, to Pier 61 Inc., a
Washington corporatxon, dlb/a Randy s Pier 61.

Consent by the PORT OF ANACORTES to this Assignment of Lease is based on:

1. The Assxgnee s assumptmn of all the Assignor’s obligations contained in the above
referenced lease, andacccptanceoﬁandagreementandcovenantto comply with, all the termas and
conditions contained in the above ret‘ercmed lwse between the PORT OF ANACORTES, as Lessor,
and W, Inc., as Lessee. :

2. TheAs:gneespeﬁomlguMeeoftheperfomncemdﬁxlﬁﬂmmdobhgatwm
of the above referenced lease.

3. The Assignor’s ﬁnancml obllganons to the PORT OF ANACORTES being current
and Assignor’s compliance with its oblxgat:ons to the PORT OF ANACORTES under the above
referenced lease. -

4. The Assignee’s proof of being a ﬁnancmlly responsuble Assignee.

5. The Assignee’ sagmeumtthatallmtmandpayments hereunder are to be delivered
or mailed according to that which is hereinafter set forth. " If delivered by messenger, courier
(including overnight air courier) or facsimile transmittal, the same shall be deemed delivered when
received at the street addresses or facsimile numbers hstedbelow Allnotncesandpaymentsmled,
whether sent by regular post or by certified or registered mail, shall be deemed to have been given
onthe second business day following the date of mailing, nfprope.lynmledto the mailing addresses
provided below. The parties may designate new or additional addresses for mail or delivery by

providing notice to the other party as provided in this section. = * DI85
Y oKnCll CO{JNTY WASHINGTON

- - Reu| Ee.-tale E"C’ o Tax

Street Address: Mailing Address: 1 8

Port of Anacortes Port of Anacortes FEB - 19__9_8

First and Commercial Avenue P.O. Box 297 Skagﬁ-}‘:gm ng."g jw or

Anacortes, WA 98221 Anacortes, WA 98221 ey: (9 ‘Deputy
Phone No.: (360) 293-3134  Fax No.: (360) 293-9608 e,

To Assignee:

Street Address: '_ Mailing Address:

Rhodo-Drona LLC Rhodo-Drona LLC

209 “T™ Avenue | . 209 “T"Avenue

Anacortes, Washington 98221 Anacortes, Washington 98221

Phone No.: (360) 293-5108  Fax No.: (360) 293-7513
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6.  Assignor as Lessee in paragraph 8.1 of Exhibit “A” and Daniel R. Bolster as Personal
Guarantor are released from liability as to the terms of the LEASE AGREEMENT.

7. The previous SUBLEASE dated April 1, 1998 between W. Inc., a Washington
corporation d/b/a “Boomer’s Landing Restaurant” and Pier 61 Inc. is rendered null and void and

without further legal effect. -

The signature of the Ass;gnorhcremﬁcr made constitutes evidence of Assignor’s guarantee
of the matters set forth in paragraph 3. above.

The signatures of the Asslgneehcremﬂer r made constitutes evidence of Assignee's agreement
to comply with the matters referenced in the paragraphs above and Assignee’s personal guarantee of
the performance and fulfillment of the obhgatlonsrcfcrcnced in the paragraphs above.

CONSENT TO SUBLEASE

The Port of Anacortes, a Washington municipal corporation (“Lessor™), hereby consents to
the Sublease dated”.- %8-51] , 1998 between Rhodo-Drona LLC (“Lessee”) and Pier 61 Inc.,
(“Sublessee™) of the property with improvements theréon, the property of which is described in the
LEASE AGREEMENT by and among Lessor as assigned to Lessee and Jennifer L. Wingett,
individually as guarantor (“Guarantor™), dated January 15, 1997, as amended (the “Lease”), subject
to and upon the following terms and conditions, to which Lessec and Sublessee hereby agree:

1.  The sublease shall be subject and subordinate at all times to the Lease, and to all of
the terms and conditions of the Lease. Nothing contained in this Consent shall be
construed to modify, waive or impair any of the terms or conditions of the Lease, or
waive any present or future breach or default on the part of the Lessee under the
Lease.

2. Nothing in this Consent shall operate as approval or rauﬁcauonbyLessor of any of
the provisions of the Sublease or as a representation or warranty by Lessor, and
Lessor shall not be bound or stopped in any way by the provisions of the Sublease.

3.  Sublessee shall not do, permit or suffer anything to be done in connection with
Sublessee’s use or occupancy of the property or tuilding which would violate any of
the terms or conditions of the Lease. Upon expiration or any earlier termination of
the Lease, the Sublease shall terminate as of the effective date of such expiration or

termination, and Sublease shall vacate the property and building on such date. In'the.
event Sublessee fails to vacate on such date, Lessor shall be entitled to all rightsand .
remedies available under the Lease against both Lessee and Sublessee for holding over -

after the expiration of the term of the Lease.

4, This Consent shall not release or discharge Lessee or Guarantor from any li ]“z];i! ror
obligations under the Lease. Lessee and Guarantor shall remain primarily responsible

-

990 '.:|' -
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for the pcrformance throughout the term of the Lease of all convenants and
agreements to-be performed on the part of the Lessee and Guarantor thereunder,
including without limitation the payment of rent and all other charges now or
ereaﬂer becoxmng payable thereunder.

day of . \‘Qb > 1@

DATED t}us

ASSIGNOR: SR ASSIGNEE:
Daniel R. Bolster, sole shareholdcr of Rhodo-Drona LLC
ﬁ a dissolved Washmgton corporat:on.

AR 8

Daniel R. Bolster

Signature

Print Name & Title

Randolph H. Barrett, Indeually and as to lus

SUBLESSEE:

\ ' PIER 61, INC.

\
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*, “(ACKNOWLEDGMENT FOR ASSIGNOR)

STATE OF WASHINGTON )

SS.

COUNTY OF SKAGIT -~ )

On this | day of 1€ D 1529 before me personally appeared DANIEL R
BOLSTER and ————————to mc known to be the individual described in and who executed
the within instrument and acknowledged he signed and sealed the same as his free and voluntary act
and deed for the uses and purposes herein mentioned.

WITNESS my hand and offcial seal hereto the day and yea in this certificate first shove

writen. N
!Iiffggj\ffilxbhqumJ
Wione - Dullivals

(Pl'il'lt NI.I'I\G) _.k;&:f"{'ﬁ "
Notary Public in and for &

OFFICIAL SEAL

DIANE L. SULLIVAN
Natary Pubilc - State of Washingtan
My Commission Expires 3-3-02 State 0 £

---------- Washington, resulmg at M3AAC

wi—

g i
L

My appointment expires _

(ACKNOWLEDGMENT FOR ASSIGNEE) -

STATE OF WASHINGTON )
: SS.
COUNTY OF SKAGIT )

On this } < day of 10 N 1522 before me personally appeared JENNIFER L.
WINGETT fad—— 1o e knowa to be the individual described in and who executed
the within instrument and acknowledged she signed and sealed the same as her free and voluntary act
and deed for the uses and purposes herein mentioned.

WITNESS my hand and official seal hereto the day and year in this certificate first above
written N

(Signature)

(Print Name)
Notary Public in and for the State of
Washington, residing at
My appointment expires

| L Bk 1955pP60L3S
» 9902150111




STATE OF WASHINGTON.

COUNTY OF STy AL
H:::‘. u’_;i": " 1 "-—-...,.\ ~

On this day personally appeared before Me @ Vv~ \r)—éf' L \ ’/O‘ V'IC)\'&M and said

person acknowledged that he/ ¢, Was E"hciri:'. to executed(the€ within instrument and .'Tf:knoxvlcdgc it as
——ﬂ( ~

Ny Y of LA .1 MO, L0 10 be the free and voluntary act
of such party for the uses and purposed mentioned in the instrument.

Given under my hand and official sz.althxs Q( v of O Q B4 i

in and for the State o

OFFICIAL SEAL
DIANE L. SULLvaN

NCtary Publig - Stite ot Wlislﬂngtm

M Commission B 3.3.09

| Name printed
_~Residing at

Acknowledgement - Representative Capacity

gk | 945P60L36
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;f"-":j_‘_(ACK‘NOWLEDGMENT FOR GUARANTOR)

STATE OF WASGTON )
: SS
COUNTY OF SKAGIT )

' 1@‘7 before me personally appeared Jennifer L. Wingett,
to me known to be the mdmdualacungasthe GUARANTOR, described in and who exscuted the
within instrument and acknowledged she signed and scaled the same as her free and voluntary act and
deed for the uses and purposes herem menuoned

WITNESS my hand and official hereto thc day and year in this certificate first above written.

Siow Uoullioaw/
DIANE L SULLVAN ey L. Sulliook—
s ot Viashingion

Netary Pubhe - 52 ...E e l\(?(:nt;rym;:)bmm and for @}9‘“ o
Iy Semniticl aphis Washmthn, resndlng at Q Ve 0 ’ S\

My appomtment expnres 2 -3

OFFICIAL SEAL

(ACKNOWLEDGMENT FOR GUARANTOR)

STATE OF WASHINGTON )

: SS.
COUNTY OF SKAGIT )
On this ) S-day of 7€ before me personally ap Randolph H. Barrett,

to me known to be the individual actmg as the GUARANTOR, describéd in and who executed the
within instrument and acknowledged he signed and sealed the same as lus free and voluntary act and
deed for the uses and purposes herein mentioned. o

WITNESS my hand and official @m the day and year in this cemﬁcate ﬁrst___f’bove written.

i )
OFFICIAL SEAL m Vlo (__ N

DIANE [ SULLIVAN _(Print Name)
Nty Pubic - St of Washingron Notary Public in and for
My Commission Expires 3.3.07 Washington, residing a
My appointment expires
. 9902180111
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"' (ACKNOWLEDGMENT FOR SUBLESSEE)

COUNTY OF SKAGIT =

———

,192 2 before me, the undersigned Notary Public in and
for the State of Washington, duly commissioned and sworn, personally appeared Jennifer L. Wingett
gn@Z_———— ———to me known to be the President ively, of the
corporation that executed the foregoing instrumert, and acknowledged said instrument to be the free
and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and on
oath stated that they were duly authorized to execute the same and that the seal affixed is the

corporate seal of said corporation.

WITNESS my hand and official seal hereto the day and year in this certificate first above written.

OFFICIAL et _(_5-'\%"_:“2‘“@ (' ( oa U
DIANE L. SULLIVAN (PrintName) .
Natary Publlc - State of Washington Notary Public in and for the State of é@
My Cemmission Explres 3-3.02 Washington, residing at-¥™
My appointment expires

9902180111 5|54 5PG04 38




The PORT OF ANACORTES hereby consents to the assignment of the above referenced
lease and the sublease thereof, and spectﬁcally, on the conditions kereinabove set forth.

DATED this /Sindas of 4 1927,
PORT OF ANACORTES
By: -
Its: i Cco ,Q2 I
Attest:
Secretary
STATE OF WASHINGTON )

:SS.
COUNTY OF SKAGIT )

/
On this _& day of ”Oh Lﬁbeﬁ)re me, the undcrsngned ary Public in and
State of Washington, duly comxmssnoned and.swo 4
=c\e =2, 10 me known to be the Pralidosntt -
Commission of the PORT OF ANACORTES, a mumclpal corporauon, the corporatlon that executed
the foregoing instrument, and acknowledged said instrument to be the free and voluntary act and deed
of said corporation, for the uses and purposes therein mentioned, and on oath stated that they were
duly authorized to execute the same and that the seal affixed is the corporate seal of Sﬂld corporation.

IN WITNESS WHEREOF I have hereunto set my hand and aﬁixed my oﬁcwl seal the day
and year first above written. P

DLCL VA, 6 Jdu.( O Qv*

(Signature)

OFFICIAL SEAL

DIANE L. SULLIVAN b, Cn 1_5‘.&“:0@5./

Notary Publc ~ State of Washington (Primt Name)
Ay Commission Explres 3-3-02 Notary Public in and forthe State of
Washington, residing -
My Commission expires: -2

9902180441 oK | GU5PG04 39



Exdnibit R

"i'“ __LEASE AGREEMENT
PORT. OFM:\co RTES TO W. INC.

. January 1, 1997 - December 31 ,, 2026
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“LENSE

THIS LEASE, made andﬁgﬁ;ered into this 7”’day of
1597, by and petween the PQR? OF AMACORTES, 2 municipal corporar-
vion, Of ‘Anacortes, washington, hereinafter designated as lessor,
and W. INC., @ washington 1 4 a/b/a npoomers Landing Res-

corporatio
taurant", nereinafter designated ag“Lgsége:

RECITALS

A The Lessor is the cuner. of real property which is located
at 209 "T" street, Anacortes, skagit Coun yq. Washington, which is
legally descrited pelow, and shaFI“hqré1iaﬁtgr pe referred to &3
the "Property". S

is the cwner of a EQildinq;Lbcated on the prop-
re referred to-as che “Building" and
; inventory

tanding
is

g. The Lessee
which shall hereinafter
is also the owner of certain equicment, €

is a part business rnown:’ as “Boomers
Restaurant'. Lessee 1is 2150 the cwner of a;papking*io: which
adjacent to the property. £ o

InLUreEs and

c. The Lessee is presently operatlng
a lease dated August 31, 1676 between Les
Lessee has cucceeded to the lease pursuant 1
and in particular an wassignment of Lease" 1] 22,
Lessee desires to continue leasing the real p;qpérty upon which
the Building is situated LO conduct the pusiness of a public res<
caurant and catering. ] N

Lessor is agreeable to entering into 2 16

D. see
for the real property legally described below, ) ¢ the
execution of this lease document DY Lessee and authori repre=

sentatives of Lessor.

E. 1t is the intent of lLessor and lLessee that thiswﬁaq;eemént#
contain all agreements of the parties resulting from the;ﬁegdtygﬁﬂg
tions leading up to the execution of this lease and to QQEProgisgg
and sattle any claim that the other party may have ainst the -
other resulting from said negotiations and the lease T
in paragraph C above.

WITNESSETH:

The Lessor has leasad and by these presants does grant,’
demise, and lease unto the said lessee the following described
property in the Clty of Anacortes, skagit County, washington: ¢

min BKI19LSPGOLLI
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Beginning on -the north.line of the alley in
Block 233 at a point from which the inter-
section of said-tlorth line with the West
line of "U" Avernue bears West 168 feet, all
in the originalﬁplat of the cCity of Ana-
cortes, according to the recorded plat
thereof in the office of _the Auditor of
Skagit County, washington: . thence running
North approximately 163 feet "to the inner
Harbor Line as shown on Plat 9, Anacortes
Tidelands in Section 18;”Townsh§p 35 Horth,
fi pange Z4 East, W.M.," according to the map
{0 thereof on file in the office of thke State
Land Commissioner at Olfhﬁiﬁ?’ﬁaghfhgton:
thence Westerly along said’ Inner“Harber Line
to the East line of vacated Ptﬁ'hvengé pre-
jected: thence scuth along said East line
for approximately 267 feet to the south lirne
of Second Streeb: thence East for 70 feet:
thence South for 100 feet to tne”ﬁpf;h%uhine
of the alley: thence East for 62 feet to. the
point of peginning. Fr O

Marked as Exhibit A and attached hereto : and incorporated by

reference herein is a wgketch" of the abové;dgscribﬁd:p;emises.

In the event of any disparity between Exhibit A~ nd the legal
1}.-control.

description nerein above, the legal description’sh

NOW THEREFORE, in consicderation of the mutuad‘{énef;;éﬂﬁnuring
to each of the parties nereto, they agree that this Lease shall be
based upon the following terms and conditions: - ° S .

1. TERMINATION OF THE LEASE DATED AUGUST 31, 1976.. The
parties acknowledge and agree that the lease aq;éqmen;*dated
August 31, 1976; as amencded by the agreement supplgmépt;hgﬁrthe
lease dated August 15, 1978: an agreement amending lease dated
July 19, 1982: a2 third amendment to lease dated April- 13, 89 ;

and  a  fourth amendment to lease dated November 10, 1994: shall™
terminate and ke replaced in its entirety by this lease
become effective as provided below.

2. TERM. The term of this Lease shall be for-
years and shall be deemed to have been in effect on 34
1997 and shall terminate at 12:00 midnight on December 31, <0
Lessee shall have no further right to extend the term of the lLease
beyond said ternm. o

9. RENTAL.
3.1 The initial base minimum rental shall be ONC THOU- .

SAND FOUR. HUNDRED AND NO/100 ($1,400) per month. This base mini=

BKI9LSPCOLLL
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mum rental shall be:subject-to annual rental adjustments as set
forth in the following paragraph titled "RENTAL ADJUSTMENTS".  An
additional rental amount:  shall be assessed of one and one half
percent (1.5%) on the gross: annual sales (January 1st through
Decembher 3J1lst) if said sales’'exceed the sum of One Million Dollars
(S1,000,000) from business conducted on“or from the leased prop-
erty, and as reported monthly to the State of Vashington Depart-
ment of Revenue. A

1.2 The base minimum rental shall be paid to Lessor in
advance on or before the first day of e€ach and every month of the
term of this Lease, and the monthly rental based on the percentage
of sales shall be cdue the twenty-fifth.{(28th¥’/day of the following
month of each and every rcnth of the term of the Lease that the
percentage rent is applicable, and shall be payable at such place
as the Lessor ray hereinafter designate.’ A copy oI the monthly
report of sales to the 5tate of Washington Departnent of Revenue
shall be supplied monthly to the Lessor.on_ghe twenty-fifth (25th)
day of the following month. In the event that .any rental payment
is fifteen (15) cays late there shall ke a'late charge assessed cf
five percent (S5%) of the pavment that is past'due., = |

3.3 In addition to the above payménts, Lessee agrees to
pay the Washington State Leasehold Tax on or before the rental due
dates. In addition, Lessee agrees to reimburse Lessorishould Les-
sor be assessed in any manner for the underpayment .‘of’ leasehold
taxes as referred to in the paragraph titled "Taxes 5

4. RENTAL ADJUSTMENTS

4.1 Annual Adjustments. The base minimum rental s:
be adjusted at the end of the first year of this Lease and-at - the.

end of each succeeding twelve {12) mcnth period of this Lease, to

compensate for the effect of inflation on the rental. The date.of .
any such change in rental is called the "Change Date"+" i
adjusted rental shall be determined in accordance with the form .
set forth below toc a maximum increase of three percent (33) annu-=
ally over the prior year’s rental amount, put in no event will the
annual adjustment (or the periodic adjustment referred to below)
of the adjusted rental be less than the rental being adjusted. EIn =
applying the formula, the definitions set forth in paragraph 4.3
shall apply. R

4.2 Periodic Adjustments. on the fifth (5th) Year .-
anniversary of the commencement date of the Lease a review will be - .-
conducted to see¢ if the then rental amount being received is con-
sistent with what the rate of return should be based upon the then
market value of the property. Although there will be no change in
the base minimum rental in that year, other than the annual
adjustment referred to aktove, this information shall be utilized

9902150111 BKI9h5PGOMi$
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for the purposes of fi ancial planning by both Lessor and Lessee.
on the tenth (10th) anniversary of the commencement date of the
lease, and every fifth’ (5th) Yyear thereafter, a similar review
will be made and the rent &S of the first of the year adjusted to
provide for a minimum return of eight and one-half percent (3.5%)
on the than fair market value of the property. In that year, this
change shall take the place of th&"qnnual adjustment referred to
above. If the value cannot be agreed:” upen, the value shall be
determined in the following ranners -

4.2.1 Each part?jghal;fappoint a disinterested MAI
appraiser with at least ten (lO)EyéarsAp:9£%§§ional experience as
an appraiser of similar p:opertieéwmwﬁ‘_’ i,

:.2.2 The two (2) appraisers shall proceed without
delay to nake an appraisal of the real property anc shall notify
the parties 1in writing cf their valuation. . If Lessor and Lessee
cannot agree ugon a parket value based. upon’sald appraisals, the

two appraisers soO appointed will appoiq;Ngﬁtnxfd“egpraiser having

the sanme qualifications. 1f all three (3)‘app:¢isgﬁ5 cannot agrae

zs to the valuation, then the valuation shall te the valuation

agreed to by any two (2) appraisers. If two (2) appraisers cannot
agree the average of the three (3) evaluations shall be used and
shall be binding upon the parties. N CoA

4.2.3 Any appraiser appointed as above provided,
shall determine the fair market value of the progerty at the price
which a willing buyer woulc pay a willing seller in an arms:length
transaction; considering the highest and best use, and disregard-
ing any and all tenant improvements thereon. B T -

¢.2.4 The expenses of each appraisal NG
accordance herewith shall be borne equally by both pa;t}gs

4.3 Qe:initigns.

4.3.1 “Bureau" means the U.S. Department of Labor -
Bureau of Labor Statistics or any SucCcesSsor agency thqqﬁ“ahgilz
issue the indices of date referenced in the succeediansggtloq
entitled "Formula". A

4.3.2 “Change Date" herein shall ini=zially bcgaﬁhéaf
first anniversary date of this Lease, and therexfter the first day
of the month following each twelve (12) month period of tnil )
Lease. s

4.3.3 vprice Index" means the U.s. City Average
consumer Price Index for all Urban Consumers issued from time to
time by the Bureau, or any other measure hereafter employed by the
Bureau in lieu of the price index tﬁgi Fz;suros the cost of living

nationally, or f.t said Bureau she {'Spduﬁe“ssch indexes
9902180111 bALS Pqoddl,
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and any other agency 6{fthg*ﬂpﬁied States should perform substan-
tially the same functi n;fthen the indexes issued by such other
agency. R

4.4 Formula. ‘The base minimum rental rate being
adjusted ‘shall be multiplied by 3 multiplier equal to the change
in the Price Index computed as follows ", (Rental being adjusted )
X (Price Index for the most recent”moﬁthﬁavailable divided by the
Price Index for the same month angftheﬁﬂprior year) . The most
recent Price Index available at the commencenent of this Lease is
158.6 for November 1696. CA SF

Ldi ]
re 4

S. SECURITY.

5.1 Lessee shall, upoh execqtyéh ofﬁﬁhis Lease, obtain
and deliver to the Lesscr, & c¢ash déposit, a good and sufficient

corporate surety company ktonc, rentaliihsuraqcefpolicy, irrevoca-
ble letter of credit, c¢r other security .in a forn acceptable to
Lessor (hereinafter referres2 to as the?;QngséJ¢Sécurity“) in an
amount that shall be nct less than an amount equal. to one year'’s
ninimum rent {the initial amount for the fi;%;ﬁyearibeinq Sixteen
Thousand Eight Kundred Dollars), to secure the full perfcrmance ty
Lessee of all terms, conditions, covenants and provisions of this
Lease, including the paynent by Lessee?;b;&;ll‘hmgﬂnts now or
nereafter payable to Lessol during the full™ term hereof. This
cbligation shall renain in effect during the full .tera of this
Lease and for any pericd thereafter if Lesseé remains in  posses~
sion of the property, with or without Lessor‘sjpﬁtmiss;éhﬁ This
Lease shall not be deemed effective until the Lease Security has
peen delivered to the Lessol. The form, provisihﬁswanJhapﬁre of-
the Lease Security, and the identity of the suretyagpﬁothgrﬂ;dbli-
gor thereunder, shall at all times be subject to the Lessor's
approval. Tha amount of the Lease Security shall be ,aaqu;ﬁd to
coincide with all adjustments in rental and as required elsewhere
herein and/or by the laws of the State of Washington. "No interest
shall be paid on the Lease Security and the lessor s@allfﬁétﬁﬁe )
required to keep the Lease Security separate from i other:
accounts. No trust relationship is created with respect to the
Lease Security. If the amount of the [Leas< cecurity ‘“is .not
adjusted as provided herein or is not maintained, this shall. be
considered to be a materizl default in the Lease. . R

rt:

5.2 The Lease Security may provide for termination ~on

the anniversary cate thereof upon not less than one year’s vritten
notice to the Lassor if this Leass is not in default at the time-
of said notice. In the event of any such termination, Lessese
shall obtain a new Lease Security, also subject O Lessor’s
approval, which shall be in effect on or before the date of termi-

nation of the Lease Security being Bﬂ’?ﬁS PGO,‘“ 7
9902180111
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ay apply all or part cf the Lease

5.3 The Lessot

rity to unpaid rent or any other unpaid sum due hereunder, or to
cure other dcfaults of Lessee. 1f the Lessor uses any part of the
Lease Security, Lessze shall restore the Lease Security to an
amount acceptable to the Lessor within ten (10) days after the

receipt of the Lessor’s written recuest ‘to do so. Lessee’s

ure to do so .shall constitute a dee”lé;lgefault ender this Leasa.

$.s« The forfeiture oéu~he LeqﬁgﬁSecurity by Lessee
not constitute liquidated dazages ko .the Lessor. Lessee

also pay the Llessor for an¥ and al}“a§95955w¢gcurred ky the Lessor

by reason of said forfeiture.

6. USE OF PROPERTY. The prcper:? éhd buﬁlaing shall ke

for the purpcses cf ccnducting 2 restaurant ané catzring kbusiness.
Furp _ :

lessee agrees nct to ccneuct on said preogesty any cther kbusiness

Lessee

without the pricr written agcreval of the es53 T,
cerduct the fcreccing kusinaess activicy ferravilels

per week excegt for clesures for such gericds as may te reascna
recessary for repairs oOr deccratine cr fer re2sans tevend Leésse
reasonakle contrcl. The failure tc ra=a2in cgan as herelrn providad

shall constitute a material default. ]

7. UTILITIES. Lessee agrees LO pay'E¢LJ%q§

the fault of the Lessor shall not excuse Lessee;__wpe:qumgnce
(including the payment cf rent ard other fees, taxes ands-charges)
or render the Lessor liaktle in any manner, unless an interrugtilcn,

not the fault of Lessor, is of sufficient magnitude apd-ler
as to render the property untenantable. LA

B. ASSIGNMENT.

8.1 Lessee shall not assign or transfer.
lease or any interest therein, nor sublet the whole or any

the building and/or property, nor shall this lease or any inteEéQE@

hereunder be assignable or transferable py operation of law

any process or proceeding of any court or otherwise, without ﬁﬁhe
prior written consent of Lessor. Lessor agrees that 1t.w§£1
review any reguest.in good faith for any financially qualified

assignee who has experience satisfactory to lLessor in the

ation of restaurants. If Lessor gives its consent to any assign-~
nment or sublease, Lessee shall remain liable under the terms of
this Lease and this paracraph shall continue in full force and
effect and no further assignment cr sublease shall be made without

Lessor’s consent pursuant to this paragraph. In the event

Lessor is asked to consent to a sublease Or assignment hereunder,

Lesse;t\a shal_]mﬁwiﬁor their expenses connected
[N o )
TFEYT BRI

s five (5) ¢

electricicy,
water, sewer, storn water, telephore, or other utility Eills and
rot to allow them tc kecose delinguent, and to 2llcw nec liens tc
be placed on the progerty. Lessor makes no warpanty .that any
utility service will rot ke interrupted and any:interructicn net.

Secu-

fail-

shall
shall

uszd

shall
s
Yas
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reviewing the suitability7oﬁf§a d assignment or cublease to offset

Lessor’s reasonable documented expenses in an amount not to exceed

seven Hundred Fifty Dollars’ ($750) -

g.2 I1f, at any tipe during the time of this lease, one-
nalf (l/2) or more of the oﬁnﬁrship and/or control of the stock of
Lessee is vested and/or in control ofssomeone other than Daniel R.
Bolster, sSuch change shall be degdé@:%oﬁpe an assignment of this
lease within the mearing of thisfﬁa;dqragh; in the event Lessor

in the future approves the assignment or subletting of any inter-
est in this lease to 2 partnershgpﬁ or;’oorporation, any change
thercafter -in the ownership of tpémpd:pﬁepghip, or in the owner-
ship and/or controlling interest of£LEEY. arcent (50%) or more in
the corporation, shall also ke degned nonpe“anaassignmenc of this
lease requiring the approval of Lessor. . The " failure ToO cbtain
written agproval of any assignment OF sublease of this lease shall
re a naterial dafault of this lease. . - -

g.3 Lessor agrees that it willic nsent.ro.the assignment
of this Lease (or any interest herein) fof“schEL;yﬁpurpcses to a
bcnafide lender provided that said lender rQCQQnizésﬂ that their

interest applies only to Lessee’s interest in the Lease and that
Lessor will not permit any secured interest to be ‘taken 1in the
property. 1n addition, 2ny lender must ackhdqledge%thog any pro-
posed assignment or subletting of the Lease ngtégdezﬁﬁibl be sub-
ject to the prior written approval of Lessor ori~the .S

ape terns and
conditions as provicded for in the preceding paragraph with the
exception that UFOR Lessor’s approval and upen’an assignee Or
transferee’s assumption, and agreement to performi&nd e

further liability under the Lease unless lender ret@quﬁ&_;ﬁngity
interest in the [Lease. (‘The review bY ressor of a proposed
assignment for security purposes for the leasehold mepoﬂgments

referred to below, shall be conducted at no_cost ©o Leg;ﬁé?yofdmw
9. LIABILITY INSURANCE. Lessee agrees tO procgrﬁfaﬂggm
tain, at its own expense, comprehensive liability insurance .

.

placed with 8 reputable insurance company oOr underwriter satisfac-
tory to the Lessor. The insurance pollcy or policies shall be for

Lessor shall Dbe named as an additional insured by endorsement to
the policy or policies. The Lessee shall rurnish the Lessor W th
appropriate documentation in form and content satis!actory_to the
Lessor evidencing that the coverage raquired €O pe kept is iR full

‘9902180111 o

+

by all of the rerms of the Lease, the lender shah}xbefiaiieygo of .

full force and effect at all times while operating onﬁorﬁ&bogtﬁ
Lessor's property. insuring Lessor from all claims, demands’ and/or”
actions for injury and/oF death to any person of persons and/or.
for damage to property in such amounts as to meet the minimum -
liability coverage specified below. such insurance shall be: |

standard comprehensive general liability., including contractﬁa;ffﬁ
liabliity coverage, covering 2ll operations of the Lessee 80 that .
the risks of 1iability created by .the Lessee are covered. The
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force and cffect. the coverage shall not be less than One Million
pellars (%$1,000,000) combined single l1imit for propecrty damage,
padily injury or death. Sdlq’amgﬂngﬁshall be reviewed every [ive
(5) years (at the time ;thesperiodic adjustments referred to in
paragcaph 4 above are made) to confirm whether or not the said

amount should be incrcas@dgﬁ The insurance policy or policies
chall not be subject to cancellation except after written notice
to the Lessor at least thirty:(30) days prior to the date of such

cancellation or material change:

10. HOLD HARMLESS. Lessec shall -poetect, indemnify, defend
and hold and save harmless the Lessor, ‘its elected officials,
agents and employees, their SUCCeSSOrS and assigns, from and
against all liabiltities, obligations, (ines, claims, claims (or
mechanics’ liens, damages, penaltics,: lawsuits, governmental pro-
ceedings, judgments, costs and cxpcﬁaeﬁ'(ﬁng&ﬁédng without limita-
tion attorney‘s fees, COStS and oprn&ﬁﬁ“qﬁ“ljx}@gtion}. and any
and all claims by or on behalf of ‘ahy person or persons, (irm or
covrporation, in connection with any suchs claims. of actual or
alleged  injury (including without limitation, lons of hustiness
income) @ y g

10.1 Arising out of acts or omissions-©f the ‘Lesses, its
officers, scervants, invitees, contractors, subgontractors, quests
and direct and/sor indirect cmployeces on or about ‘Lessor’s property
or P ;o

10.2 Arising out o the use of Lesso;%s”proéé;£§gor any

part thereof, including but not limited to, existing floats, docks
curbs, parck.-

or piers, ramps and approaches, buildings, sidewalks,
ing lots, streelts or ways, or 3

10.3 Due to or arising out of any failure &na;hqybérf'ﬁgf'

the Lessee to perform or comply with any rule, ord ipance

or.-law
to be kept and performed or £

10.4 Arising out of the presence of any hazarﬁﬁﬁsﬁ ub= .

stances on the building or property or the violation ofﬁangﬁeﬁyié
ronmental law by Lessee, its officers, agents, servants, invitees;

contractors, subcontractors, guests, and direct or igd&fnégf

employees.

THE LESSEE HEREDY WAIVES (GIVES UP) ITS IMMUNITY unnzﬁf‘ryg*_

INDUSTRIAL INSURANCE ACT RCW TITLE 51 AND/OR THE LONGSHOREMEN'‘S
AND HARBOR WORKERS'’ COMPENSATION ACT. .

IN THE EVENT OF CONCURRENT NEGLIGENCE OF THE LESSOR AND
LESSEE, LESSEE AGREES TO INDEMNIFY THE LESSOR FOR LESSEE’S PORTION. |

OF ANY DAMAGE AWARD.

9902180111
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This indemnizy ;a§:éémeng does not apply when such damage or

injury be caused soléiyfby negligent or intentional a
Lessor, its elcctcd:p:jiciaigf*aqents and/or employees

11. MAINTENANCE. - Lessee, at his own expense, &h

cts of the

all keep the

building, property, structures and other improvements on the prop-

erty in a neat, clean, safe and sanitary condition
wear and tear excepted. : Lessee shall also be wholly

for any and all repairs and maintenance (and replaceme
sary) reasonably required to maintaip - the building’s
integrity (including foundations, bearing columns, b
and exterior walls), and to the roof, utility service

lines. L8 .

12.  RESTORATION OF PROPERTY A

(or upon its earlier terminatioﬁxq;whbg Tprovided)

, reasonable
responsible
nt if neces-
structural
earing walls
and utility

‘the explration of the lease

cthe Lessce

shall within ninety (90) days remove .the Building and any improve-
ments he has placed en the property: provided however, that

Lessne, after the expiration of th?;lease,jShnll con
the minimum monthly rental (pcorated for the actual da

pancy) until the property is restored .as . provided for
Jbuitding, L

lowing sentence. After the removal of. the bu
restore the surface of the ground to "4 graded, prop
level and uniform condition, f{ree f{rom all debris.

shall be left as is and shall become the property of

tinue to pay
ys of occu-
in the fol-
essee  shall
erly filled,
Any paving
the Lessor.

In the event that Lessee [ails to take said steps, Lessor shall

.

have the option of doing said restoration and sh
reimbursement from Lessee for expenses incurred, with
advanced to bear interest at the highest legal rate

In the event the building and improvements are not -rem

ninety (90) days, Lessor shall have the option of eit

all be

k'ﬁentitled Lo
with

any funds so
of interest.
oved within
her removing

the building ands/or improvements and be entitled to reimbursement

as above provided, or to declare them the property-of Lessor:

13. RECORDS AND ACCOUNTING. For the surpose of

gross sales made by Lessee on or from the premises dur
ceding month, and permit Lessor or Lessor's agent to
ot all recasonable times., Lossee agrees to furnish Le
before the twenty-fifth (25th) day of each month a fu
correct rcport of gross sales as aforesaid. Lessee fu
to provide Lessor upon request with a copy of any and
for tax reports submitted to any governmental author
the total sales f{rom or related to the premises
referred to as "Revenue Tax Reports") . Lessor agre
Lessee fifteen (15) days written notice of each s
inspection of Lessce's books of account and/or
Reports.

9902180111 x| 945P60
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the amount payable as percentage rental, tha Lessee
maintain books of account which shall clearly and acc

ascertaining
" .agrees to
urately. ghow
inspec!

ssor
1 1 ':':

all repotrts

jty ‘showing:
(hereinafter :
es to . give
uch propesed

Revenue Tax’

Lol

‘same
“true and. |
rther agtees |
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14. RIGUT TO AUDIT. Lessor shall have the right and privilege
(upon fifteen (15) days written notice) of auditing the books and
rocords of the Lessec at any reasonable time, provided that the
cxpense of any such audit shall be paid by the Lessor. Should
such auait show that additional percentage rental is due and owing
to Lessor for a period in excess of thirty (30) days prior to
Lessee’s last preceding sales report, such sum shall be immedi-
ately due and payable with interest chargeable at the rate of onc
percent (1%)iper month from the date due. # In addition, if the
gross sales have been understated by five percent (5%) or more,
the expenses of the audit will be assessed against the Lessee.

15. ADVERTISING AND SIGHS. Lessce agreés.that all signs and
advertising on' the premises shall be gove 1féd-by the Anacortes
Sign Ordinance and that no signs or ddvertising shall be displayed
on the property without the consent”of the Lessor; provided that
such consent of the Lessor shall not be unreasonably withheld with
regard to signs pertaining to the business of the Lessec.

16. WATER CRMAFT. Lessec agrees to alfquwﬂf@f'ggqgt passage
through the water area of the leased property-without charge for

such passage and access. E

17. BANKRUPTCY. In the event Lessee shall voluntarily or
involuntarily be a party to a proceeding in the * United’ States
Bankruptcy Court, and fails to remain in full compliance with: the
terms of this Lease, or makes an assignment for the.-benefit of
creditors (except an assignment for the purposes of financing)
this lease shall be deemed to be in default. Upon the adjudication
of bankruptcy, this Lease shall immediately be terminated, and’all
rights of the Lessee hereinunder be null and void, and Lessor
enter and take immediate possession of the property. £

ia, TAXES. Lessce shall be liable for, and shall-p
throughout the term of this lease, all license fees and taxes cov=

ering or relating to the building and property and its use,.
including, without limitation, (a) all real estate taxes assessed .

and levied against the building: (b) all amounts due and payable

for general or special assessments against the building during the
term of this lease, including any assessments for LIDs or ULIDsS:

and (c) all personal property taxés upon fixtures, furnishings,

equipment and stock in trade, leasehold interest under this laasa{
or upon any other personal property situated in or upon the Pre- "

mises. 1f any governmental authority at any time levies a tax on
rentals payable under this lease or a tax in any form against Les-
sor because of or measured by income derived frcm the leasing or

27“ rental of the premises, such tax shall be paid by Lessee.

28
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19. DEFAULT.

19.1 Time is of .the essence ol this agreement, and if
Lessee shall fail or refuse to do or perform any one or more of
the covenants and conditions herein contained, on its part to be
kept and performed, or shall fail to pay any rent as herein pro-
vided, and shall continue to f[ail and refusc to do or perform the
same after thirty (30) days nctice so to do, that then and in such
case, the Léssor, or its duuy authorized agent, may, at its
option, and without further notice, declare this Lease null and
void, of no effect, and may re-enter -and take possession of the
property and remove all persons therefrom, and said Lessee herehy
agrees to give peaceable possession of said property to the Lessor
in case of such default. In the event Leéssor does retake pnsses-
sion of the property, Lessee’s obligation to phy rent shall con-
tinue in full force and cffect until .the“end of the Lease term,
whether or not the Lessec continues to ocﬁupy“fhgxpremises.

19.2 1f, during any calendar year, Lessor has lissucd
three (3) or more Hotices of Default which are subsequently cured,
Lessor shall not be required to accept a cure.~of any subsequent
default by Lessee and may terminate this Lease’or ‘exercise any
other rights or remedies available to it immediately- by written
notice to Lessee without the expiratiom of any otherwise applica-
ble cure period. This paragraph shall only pertain to Notices of
Default issued for any one or more of the following: fajlure to
pay the rent and/or leasehold taxes in a timely manner, fallure to
maintain insurance as herein provided, failure to maintain the
security as herein provided, and failure to timely  supply the
monthly report of sales as herein provided., In the ‘event that it
is subsequently determined that a Hotice of Default was .issued
erroneously, said Hotice shall not be considered a Hotice of
Default as herein provided. % A

19.3 1If upon reentry of the property and/or Qu{;dlpé
there remains any personal property of Lessee or any other person,

the Lessor may, but without the obligation to do so, remgyé;’saj“*“h

personal property and hold it for the owners thereof or may plac
the same in a public garage or warehouse, all at the expense and .
risk of the owners thereof, and Lessee shall reimburse Lessor .for"
any expense incurred by the Lessor in connection with such removal
and storage. The Lessor shall have the right to sell such stored:’

property without notice to the Lessee, after it has been stored .

for a period of thirty (30) days or more, and the proceelis of such.
sale shall be applied first to the costs of such gsale, second to-

the payment of the charges for storage, and third to the payment. [

of any other amounts which may then be due from Lessce to Lessor, -
and the balance, if any, shall be paid to Lessee,

9302180114, , 5\, c ¢ 1,53
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20. WAIVER OF ““SUDROGATION. The Lessor and Lessee hereby
mutually release each other from: Jiability and waive all rlqht of
recovery against each: others for any loss from perils insured
against under their respgét;yﬁ insurance contracts, including any
extended coverage endotsements thereto; provided, however, that
this paragraph shall be inapplicable to the extent it makes it
impossible for the Lessee to obtain financing or insurance. Each

party agrees to cause their respective insurance carriers to
include in jts policies a uaxver of subroqatxon Clause or endorse-
ment. :

21. COHPLIAHCE WITH FORT REGULATIONQ/ALL LAWS, Lessee agrcees
to comply with all applicable rules and regqulations of the Lessor
pertaining to the building and/or property,“or to Lessce’s use or
occupancy thergcof. Lessee further agreesu.to comply with all
applicable federal, state and munzc;pal Jawsy Tordinances and regu-
lations (now in existence or hereafter promulqntod) including,
without limitation, these relating to cnvxronmcntal matters, and
Americans with Di’abllltlea Act and to Lndcmnxfy the Lessor (or
any liability, damages sts or fces anurted by the Lessor due
te Lessee‘’s failure to comply with the requ;rcment of this sec-
tion. Costs and feec shall include all direct And«indirect costs
and profecsional fees, including engineering” anﬂ attorney’s fees,
Any fees for any federal, state or local inspections and/or certi-
ficates required for use and occupancy of the leased premises
shall be paid by Lessee, -“?

22. HAZARDOQUS SUDBSTANCES. Lessee covenants and aarrants that

Lessee, its officers, directors, employees, contractcrs,'subconm
tractors, agents, servants, invitees and guests shall not use the,
building and property in a manner which violates any- Law or: Regu--

lation governing the handling, generation, sale, transportatxon,
storage, treatment, usage or disposal of llazardous Substances nor
will it allow the presence in or about the building “and/or prop-
erty of any Hazardous Substances in any manner that could be.a

detriment to the Premises. Lessee shall not allow any Hazardous |

Substances to migrate off the building and/or property, ¢
release of any Hazardous Substances into adjacent surface

soils, underground waters or air. If Lessee is in violation: of
any lLaw or Regulation concerning the presence or use of Hazardous’

Substances, Lessee shall promptly take such action as is necessary

to mitigate and correct the violation and agrees to Indemnify,’
defend, and hold Lessor harmless from any claims, judgments, dam- .

ages, penalties, fines, costs, liabilities or losses resulting
from said violation. This indemnification shall survive the expi-‘
ration or termination of this Lease and shall include, but not be 7
limited to, consultant, expért, and attorney fees and the loss of . |*

revenues resulting from an inability to release or market the
property due to its environmental condition including the loss of
revenue occurring after the expliration or earlier termination of
this lease.

e
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23. CONSTRUCTION® OF IHPROVEMENTS., Lessee shall not commance
construction of any new construction and/or outside/external modi~-
ficatinns or alterations without the prior written consent of Les-
sor and subject to any -and .all® conditions in such approval.
Lessee shall submit to Lessor .all plans and specifications relat-
ing to such construction of .improvements oOr alterations. When
Lessce intends to construct such improvements or alterations,
Lessee shall notify the Lesser:in writing in advance of the date
upon which Lessee shall commeihce such copstruction on the building
and/or propercty and the Lessor shall. have the right to post
hotices of non-respoensibility with respect to liens arising out of
cuch construction. If Lessee shall fail to so notify the Lessor,
Lessee shall reimburse the Lessor for all costs and loss what-
soever suffered by the Lessor because of. ' Lessee’s failure to
notify the Lessor as required héfeini‘;Thg:bonstruction of all
improvements and/or alterations shall. be ‘carried out by Lessce in
a first-class manner at its sole'costﬁaqd“éxpgnse, and in full
~ompliance with all federal, state, county. and other governmental
statutory and reqgulatory requirements. In addition to the above
requirements, Lessece agrees to provide Lessor with advance notili-
cation of any improvements and/or alterations not otherwise cov-
ered by the above provisions. E P

24. LEMNSEHOLD IMPROVEMENTS. As a part of & the consideration
for this Lease, Lessee has committed to make/certain leasehold
improvements to the building and property and’ ‘Lessece. aqgreces UO
provide Lessor with satisfactory proof by June 1, 1998&:that at
least $50,000 in capital improvements have been made to . the pre-
mises subsequent to the start of the lease term. "

The failure to
show said proof shall be deemed to be a material default in _this
Lease. F e

»5. FIRE OR OTHER CASUALTY. If any building or improvement on
the leased premises or any part thereof shall be damaged .or
destroyed by fire or other casualty during the term of this. Lease
Lessee shall, at its own cost and expense, repalir or restore: | 1
same according to the original plans thereof or according to such’ |
moditied plans as shall be previously approved in writing by. "t
Lessor. Such work of repair or restoration shall be commenced
within one hundred eighty (180) days after the damage or loss
occurs and shall be completed with due diligence but not longer
than one (1) year after such work |is commonced, and such Wwork’
shal) be otherwise done in accordance with the requirements of the.
provisions hereof pertaining to the construction of improvements
upon the leased premises. All insurance proceeds collected foOr:
such damage or destruction shall bae applled to the cost of such -

repairs or restoration. If there are not insurance proceeds, or: |
if the same shall be lnsufficient for sald purpose, Lessee may (if

sald fire or casualty was not caused {ntentlonally by Lessuee) at
its option, eclect to tarminate this leasa, without penalty to

9902180111 B¥I1945Pc0LSS
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Lessee, and apply, fuch" pcrtxon of the insurance proceeds as 1,'
necessary to restore thﬂ propﬂrty as provided for in paragraph 12
above., . ,

26, ARDITRATION pnecznun ¢ In the event of a dispute between
Lessor and Lessee with® re5pcct to any issue specifically mentioned
elsowhere in this Lease as a matter to be decided by arbltratlon,
such dispute shall be detcrmxned by arbitration as provided in
this paragraph. The Lessor:and Lessee shall each appeint a disin-
terested parson as arbitrator who shall have had at least ten (10)
years of enperxence in Skagit County 'nwthe subject matter of the
dispute. The appointment shall be in writing and given by each
party to the other, and the arbxtrators so appointed shall con-
sider the subject matter of the d;spute,-and if agreement can be
reached between them their op;n;on shall be bxndlnq In the event
of their failure to agree upon the'matter so Gubmitted, they shall
appoint a third arbitrator. Inxthe :ase'“fhthn faxlure of such
arbitrators to agree upon the third. arb:trator,.the same shall be
appointed by the American Arbitration Association f{rom its quali-
fied panel of a:bxnrators with sxmxlar qu:l;f:cntxons I the
l.eszor or Lesse shall [(ail to so appozn: an arbitrator for a
period ol ten (10) days after written notxc rom the other party
to make such appointment, then such pacty will have defaulted its
right to make such appointment, and the arbxtratnr appointed by
the non-defaulting party shall determine and resolve ‘the dispute,.

In the event the three arbitrators are appnxnted after being duly
sworn to perform their duties with 1mpart1a1;ty and fidelity, they
shall proceed to determine the question submitted, Th,*&deCLSLOn
of the arbitrators shall be rendered within th; ?;(30) days after
their appointment, and such decision shall be “in ur;tan, with
copies thereof delivered to each of the parties. The-“award of the
arbitrators shall be final, binding, and conclusive . “on: the
parties. The fees of the arbxtrators and the expehses 1nc1dent to
the proceedings shall be borne equally between the. ~Lessor. and
Lessee. The arbitrators shall award to the prevaxllnq party ‘the
fees of that party’s counsel, expert witnesses, or other th, sses
called by the prevailing party. :

27. COMPROMISE OF CLAIMS., By their sxgnatures below ﬁ.eﬁsor

and Lessee, and Daniel R. Bolster, hereby compromise and waive any

and all claims that they may have against the other, or their”
employees, agents, attorneys and consultants, arising [from the’

negotiations leading up to the execution of this Lease and-the |

Lease Agreement bexng terminated (excepting indemnity from th}:d
party personal injury or property claims). 1In addition, Lessee;“
and Daniel R. Bolster personally, agree to indemnify and reimburse:
Lessor for any judgment and/or attorneys fees incurred by Lessor.
resulting from any claim by Lessee and/or baniel R. Bolster
against any third party based upon the above-referenced matters.

BK | 34 S PG
. 9902180111 45760456,

FEEY  fe @ a1l




H o N

-~ O w;

o w

1

13
14
15
16
17
18
19
20
2]
22
23
24
25
26

"

oLD OVER. IR the
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day periodipro
property““@bq

shall pay @
150%) of the' m

28.
the property a
ninety (90)
vrastoration of
Lessor, Lesseec
fifty percent (
prior year.

29. EMINENT DOMAIN. I
demned for any public purpose
such an extent as to render U
able, either Lessor aor Lessce
the Lease effective s of
which shall be the earlier of
judgment or the -date possessi
ity. 1If the taking or condem
untenantable, this Lease shal
not taken shall be restored,
tions existing prior toO
restoration, the area of the
be reduced proportionately.
demnation shall be paid to Le
against such procecds; Pro
entitled to any award separat
tion expenses or for damage
or other personal property.
lieu of but under the threat
taking or condemnation for pu
Lessor’s use of the premises
premises, then this Lease may
ten notice delivered or ma
than six (6) months bofore th
notice, and damages to Lessee
determined by agreement betwe
absence of agreement, by arb
or other compensation shall b
53.08.010 and Title 8 as appr

t

Jo. NONDISCRIMINATION
agrees that in all matters pe
Lease, Lessee shall at all t
which assures fair, equal and
persons without respect to T
particular:

70.1 Lessee will ma
practices and will welcome
positions from qualjfied indi
other minorities; and

9902180111

évent that Lessee should hold over on
tion of the Lease term (or after the
vided for in the paragraph concerning
ve) without the written consent of
minimum monthly rental of onc hundred
imimum monthly rental amount for the

()

f.the premises shall he taken or con-
', or for any reason whatsoever, GO
he .property and/or building untenant-
shall have the option to terminate
the dq;éﬁaf:tpkinq or condemnation,
the -date the (inal condemnation
on isitaken by the condemning author-
nation. does not' rahder the premises
1 centifte. in effect and the portions
to the é&jgg&fpﬂ%?ible, to the condi~-
) ‘ “asn result af such

he taking. . 1fy
property is reduced, the rental shall
All proceeds: from any taking or con-
csor and Lessee waives all ‘claim
vided, however, that Lessce shall be
cly designated for . Lessece’s reloca-
or taking of Less e’s trade [ixtures
A voluntary sale /or  conveyance in
of condempation shall be considered 2
blic purpose, andishall include the
for any purpose for publiciuse of the
pe terminated by th&“hgssqr*hy writ-
iled by the Lessor to-Lessec‘not 1ess

e termination date specified in the
, i€ any resulting therefrom shall be
en the parties hereto,: oOrC Angthe

itration as herein providad.  Damages
e determined in accordanc with ~RCW
opriate. & . e

EMPLOYMENT. Lessee covenants and .
rtaining to the pertormanceEVObf;this
imes conduct its business in a manner

nondiscriminatory rreatment of all:
ace, creed or national origin, apd in

hiring and employment’
tor employment in all

intain open
applications
vidualz who are members of raclal
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_ will comply strictly with all requirements
of fedearal, state or lecal laws oOr regulations issued pursuant
therete relating to the .establishment of nondiscriminatory requi-
rements in the hiring .and employment practices, and assuring the
service of all patrons or customers without discrimination as to
any person’s race, creed,” color or national origin.

30.2 Les g:e"e"-}u

The Lessor reserves the right to take such action as the
appropriate governmental’ authority may direct to enforce these
provisions. 5 o

Jl. CORPORATION/PERSONAL GUNRANTEE: As set forth above,
Lessee is doing business under the name of W. Inc., a Washington
corporation and by his signature .below, Lessee confirms and repre-
sents that he is the sole “owner ©f ‘the stock and controlling
interest in said corperation. By his‘signatuve below, Daniel R.
Bolster, hereby personally guarantees  full performance and/or any
and all payments and indemnities provided for in this lease.

J2. MISCELLANEOUS.

12.1 Attorneys Fees and Costs - Should a dispute arise
between the parties hereto as to “th “affect-0f any provision
hereof and said dispute is referred to an--—attoerney, . whether for
enforcement in court or for decision under arbitration, the losing
party shall pay the prevailing party’s actual fand incurred attor-
ney’s fees: costs of court or arbitration, including such fees and
costs of any appeal; other legal expenses; and collection costs,
except that the amount of such fees, costs or expenses’ taken sepa-
rately or in the aggregate, shall not be unreasonable.” If such
dispute arises and is later scttled by the parties, such settle-
ment shall include a specific allecation of disposition of attor-
ney’s fees on both sides. i S -

32.2 REFERENCES. Unless some other mdhﬁ;qgﬁﬁn@flﬁkent
is apparent from the context, as used herein, the ‘plural. shall
include the singular and vice versa and masculine, feminine, and

neuter words shall be used interchangeably.

32.3 CONSTRUCTION AMD VENUE. The captions in this Le

are for convenience only and do not in any way limit 6r”gmﬁ¥iiyﬁsﬁ

the provisions of this Lease. This Lease shall be construed
according to Washington State law, Jurisdiction and venue shall.”
be in Skagit County Superior Court, Mount Vernon, Washington:;

32.4 INVALIDITY OF PARTICULAR PROVISIONS.  The invali-~ |

dity of any item or provisior of this Lease as determined by'a
court of competent jurisdiction shall in no way affect the valli-
dity or enforceability of any other provision hereof. E

9902180111 ! F4Sre0LSE
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32.5 AN VIV S. This Leace
shall be binding upon, and inureto the benefit of the parties,
their assigns. Nothing contained in this section shall serve to
waive Lessee'’s liabilities or’ transfer Lessce’s interest. AL
indemnities provided in this Lease shall survive the expiration or
any earlier termination of:this Lease. 1In any litigation or pro-
ceeding within the scope of any indemnity provided in this Lease,
tessce shal]l, at the Lessor’s option, defend the Lessor at
Lessee’s expense by counsel satisfactor "to the Lessor.

32.6 AGREEME MENDMEMT'S. This Lease consists
of the entire understanding of the 'parties and there ave no other
terms, obligations, covenants, or:conditions other than those con-
tained herein. - Mo modification grﬂdmcndmént af:thizc Lease shall

be valid or effective unless evidenced by’ an.agreement in writing
signcd by both parties with like formality. ngﬂiﬁ Lease.

32.7 WAIVER. Acceptance of rental by Lessor for any
period or periods after a default in any: of the provisions of thiu
Lease by Lessee shall not ke deemed A cwaivers of such delault
unless  Lessor so advises Lessee in writing and a waiver at one
time, shall not be construed to act as ac wadver of. subsequent
default by Lessce, ST

2.8 MOTICES. For the purposes of written notice under
the terms of this Lease notice shall be deemed elfective when
deposited in the U. S. Mail by certified mail,. return receipt
requested and for purposes of notlce, the lessor’s address is:
P.O. Box 297, Anacortes, Washington 98221. The Lessce’s address
is ¢/o Boomers Landing Restaurant, 209 "T" Strect,© Anacortes,
Washington 98221. - A

ery party
Lease,

32.9  JOINT AMD SEVERAL LIABILITY. Each and éve
who signs this Lease, or any subsequent assumption of this
shall be jointly and severally liable hereunder. B

I

32.10 INSPECTIONS. Lessee shall allow Lessor to ma
periodic inspections of the property and buildings during Lessi
reqular business hours and upon two (2) days notice. i

33. PRESUMPTIONS/INDEPENDENT COUNSEL. Both parties warranc .
that they have read and understand their rights, and that each
signatory has been represented by independent counsel in this:
matter and that there shall not be a presumption of constructlemn:
of this Lease against any signatory hereto. -
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TM WITNESS

hands and seals the

wLESSOR"

nLESSEE"

STATE OF WASKINGTOMN )

COUNTY OF SKAGIT

1 certify th
STAN KUROWSKI
authorized to eX
president of th
a municipal corp
uses and purposé

GIVEN under
17;?munﬁkﬂy

day-and year first above written.

PORT OF BNAC?RTES

said parties hereto have set their

E"' " s . ab\
e ﬁsmsmﬂguaowsul. resident
'“§@°an:¢ of Commissioners

RV

Y

- _.(’l
Ry

- -y
Pl YN
. //’./f fl J:..r"!"'f____,.

CLENnETH MOCPE,

: MGG Secretary
Ec;rgfo:'Copmissloners

F Eolster,

CL/Zqu) Eié%#ﬁ'gé

o -

GANITEL P. B E
Guarantor ofu;ﬁxstease

sS
)

satisfact
on oat

at I know or have
signed this instrument,
ecute the instrument and
e Board of commissioners
oraticn,

my hanc and official
, 1997, - 4
AV 7
~Potary Publlc in and
of waghi von, residing at
P 2, /%, A )
My anpointment expires: 2Z
Sy TN

QiSIgﬂﬁgé Personal

for the _stat

rinted Name}
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SS

COUNTY OF SKAGIT

I certify that I know ~ors have ' satisfactory evidence that
EEMNETH MOORE sicned this sinstrument, cn cath stated that he is
authorized to execute the instrument and acknowledgad it as the
secretary .of the Becard of Céﬁmisggahggghof:The Por:t of Anacortes,
a municipal corporation, €O re.the free and voluntary act for the

2
3
g | sTaTE OF wasmrncTON )
6
7
g
S ‘ . S
uses and purpeoses thereln renticned. o

10 £ . -
CIVEN under wy handé anc ctficial saal this 554:"day cf
11 - VY . a4 . 1897.0 F
./ - 4 v ] Lo ':',-C_- P
12 / i o A, "'_,// - A ?)
raocary PupI;thg gpd_for trhe State
13 cf washington, resicing at
14 M, -appolntment exp lres: 70/ 77 __.
FITH St Z 222
15 (Printed Lane})
16
17 | sSTATE OF WASHINGTOH )
18 ) =8
COUNTY OF SKAGIT )
19

I certify that I know or have catisfactory evidence that

20 DANIEL R. BOLSTER signed this instrument, on oath s'}._;;at:-t'e';l&_,,= hat he

is authorized to execute the instrument and acknowledged 2s the

21 President of W. Inc., & Washington corporationicto beKFhegfrqeﬁand

voluntary act for the uses and purposes _the ein mentioned. .7 7
M — B 3

22*01\:5:« d%nddm'
I~ under my hand an 24033

‘4—————hﬁﬁﬁ=¥~¥= , 1997.4
23 7 7 :
24
25
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2 Opy
FIRST AMENDMENT TO PORT OF ANNCORTES/W. INC. LEASE AGREEMENT
4 ::.:“:::. '
RECITAL: '
5 L
A. The - Port of Anacortes, 3 Washington municipal corpora-
gl cion, as nLessor" and W. Inc., a Washington corporation, d/b/a
w"Boomers Pestaurant" as "Lessee" previously entered into a lease
7| agreement on January 15, 1997.for the _following described real
property located in the city of Anacortes, Skagit County, VWash-
g || ington: 2 T
9 - i S0, _
Beginning on the north line otjf;he-alley in
10 plock 283 at a point from which the inter-
section of said North line. with ‘the West
1 line of "U" Avenue bears West 164 feet, all
in the original plat of the (City of Ana-
12 cortes, according to the recorded plat the-
reof in the office of the Auditor of Skagit
13 County, Washington: thence: runpning MNorth
approximately 363 feet to the’ er dtarbor
14 Line as shown on Plat 9, Anacortes_TidgLap&g
in Section 18, Township 35 Morth, Range 3
15 East, W.M., according to the map thereof on
file in the office of the State Land’ Commis~
, 16 sioner at Olympia, Washington: i T
thence Westerly along said Inner Harbor: Line .
17 to the East line of vacated “T" Avenue pro=’
jected; ‘thence south aleong said East :line
18 for approximately 261 feet to the South ' line .
of Second Street; thence fast for 70 feet; .
19 thence South for 100 feet to the Horth -line .-
of the alley: thence East for 62 feet to thes
20 point of beginning.
21 E
22 B. Lessor and Lessee have agreed to amend said lease .tOo’
. adjust the rent in accord with the parties understanding and to
. 23 asgist Lessee in obtaining bank tinancing from Skagit state Bank:.
an A
24 . , . ’ ol
NOW THEREFORE in consideration of the mutual covenants con=
25 tained in the parties lease and this Amendment and the benefits
- inuring to each of them they covenant and agree that the lease:.
26 referred to above shall be amended as follows: e
27 1. paragraph 3.1 of the lease is hereby replaced in its " |-
entirety by the following:
28 ~ p
gk | G45PGUUB3

*
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26

vy, 1 The 2an txagf'base minimum rental shall be CHE
THOUSAND TWO HUMDRED SI

29

IXTY-EIGHT DOLLARS AND 147100 (S1,268.14)
per month. This base minimunm rent shall be subject to annual
rental adjustments as set’ forth in the following paragraph titled
"RENTAL ADJUSTMEHTS“.;éfhn;fagditional rental amount shall be
assessed of one and one: half percent (1.5%) on the gross annual
sales (January 1st through December 31st) if said sales exceed
the sum of One Million Dollars (51.000,000) from business con-
ducted on or from the leased property, and as reported monthly to

the State of Washington Depacrtment of Revenue."

2. Pparagrvaph 6 of the Lease 15" hereby replaced in its
entirety by the folleowing: I E

"6, USE OF PROPERTY. . The property, and building shall
pe used for the purposes ot conducgiugﬁagresbaurant and catering
business. Lessee agrees not ho:jcgﬁchn@pn sald property any
other business without the prior written approval of the Lessor.
Lessee shall conduct the foregoing business activity for at least
five (5) days Pper wnek except for clgsuresgfpr such periods as
may be reasonably necessary for repairs oOr fdﬁcoratinq or [or
reasons beyond Lessee’s reasonable control . The failure to
remain open as herein provided shall-.constitute 2 material
default; provided however, that in the event that a lender of
Lessee keeps the paynent current and is otherwise .in full com-
pliance with this lease, Lessee shall be considered to be in full

compliance with the provisions of this paranapn.",f

3. That except as provided above, all égatng téfmgéand pro-
visions of the Lease referred to in paragxﬁph¢h_gbove shall
remain in full force and effect. , "

PORT OF ANACORTES

PATRICIA A. HOWE, ReTing Executive.
Director S :

W. INC.

Oy bl

DANIEL R. BOLSTER, President

9902180111 Bk | 9LOPGOLGK
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STATE OF WASIHINGTOHN +F

) oA
COUNTY OF SKAGIT )

I certify that I know .or. have satisfactory evidenhce that
PATRICIA A. HOWE signed this instrument, on oath stated that they
are authorized to execute the instrument and acknowledged it gas
the Acting Executive Director, of PORT OF ANACORTES, a Washington
municipal corporation, to be the free and:voluntary act of such
parties for the uses and purposes mentioned in the instrument.

DATED: __ 3 /i /S:l_ Gm

(:gréliﬂj

tiotary Pubi;é\;nfqhd for tre State of
Washington,, residing.at
My commissicn -expires: 13/9 /qQ -2

6(1"'1\ N Greaves - 7

(Printed tlame)

STATE OF WASHINGTON )
8S

)
COUNTY OF SKAGIT )

I certify that I know or have satisfactory eQi&ence;Eﬁat

DANIEL R. BOLSTER signed this instrument, on oath ‘stated that
they are authorized to execute the instrument and acknowledged it"
as the President of W. INC., a Washington corporation, :to be .the '

free and voluntary act of such parties for the uses and purpo
mentioned in the instrument. <

DATED: 3-3-97 : £7

.

et

Notary Public in and for tha &Gtate of

Washington, residing at _Anacortas ol

My commission expires: _7-6-00

P.A.Broom

(Printed MHame)
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SECOND AMENDMENT TO LEASE AGREEMENT

IT IS HERIBY MUTUALLY AGREZD, Ry anc between the poRT or
FNACORTES, a wWashington municigal corpcraticr, hereir referred to
as "Lessor", and W. :Inc., 2 ‘Mashington torporaticn, d&/o/a “3oomers
Restaurant”, hereinafter refexred tc .25 “Lessee", that this
agreement amends the LEASE betwaen the parties hereto dated January
15th, 1997, anpg subsequentiy amended wizly FIPST AMENDMENT TO PORT
Of ANACORTES/%. IMC. LEASE ACAEEMENT - dlated March 4Ath, 1087,

WITNESSETH -

In censideraticn of the muluality of ‘lerefyt inkerent nerato,
the parties hereto do notually agree as fa): T

1. USE OF PROPERTY. Feragrapn 6 of the Lease, datec
Jénuary 15th, 1997, amended By FIPST ANZNOMENT TO. LEASE oOf
ANACORTIS/W. INC. LZASE AGRIEMENT, gated ltarch 4th, 1997, :haredy
replaced in its entirety by the followina: g : =

“6. USE OF PROPERTY. The Property enc bullding shall be used
for the purposes of cenducting a restsurant arnd catering busipass,
to specifically include puli tab oparstions. Lessee ég:eesfﬁop’tg”
conduct on said prorerty any cther busziness withcut “the APrier
written approvil of the Lessor. Lessee s=all cenduct thémﬁpféggigg,f
business activity for at least five (%) days per week except for
closures for such pPericds as nay be reasonably necessary-” for

repairs or decorating c¢:r for reasons ceyond Lessee's reascnable

control, The failure to rema:n cpen as herein provided shall
constitute a material delaulc: provided however, that in the ewvent
that a lender of Lessee keeos the paymen: current and is otherwise
. in full compliance with Chis LlLease, lessee shal! be considered to .
be in full compliance with the precvisions of thnis paragrapch.” i

2. BINDING EFFECT. All other terms and cenditions of the
LEASE except as amended ¢ the cortrary, are confirmed, ratified
and continued in all respects and are tc remain in full force and
elfect. This adgreemen: shall bind and inure to the kenefis of the
Successors and assigns of t:e Lessor, and the successors and
assigns of Lessee.

990218011125, | 5, 5rc0465

LA N1 )



IN WITNESS WIZ2IEOF, n.'i"ia-partxe., hereto have set their hand and
seals to this agreement this. gay of _ . 1997,

LESSOR:
PCET OF MIACCATES

d/c/g/ Eacm Ltansing Feééa%féaf"

EY. w\_// 60//{._
uan' Bolster, President

Zanei =ols;nr, -ers»nal
Cuaranter c¢f th-s Laase

9902150111 BKIQLSPEOLET
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Document Title:

Reference Number of Related Document " ' -

Grantor(s): ___Rhoedo-Drona LLC

Additional Grantor(s) on page ___ of document

Grantee(s): Pier 61 In¢.

Additional Grantee(s) on page ___ of document.

Abbreviated legal description:

Additional legal description(s) on page __ of document.

Assessor’s tax/parcel numbers: 3772-289-020-0005, RS6526 «
3772-289-011-0006, R56524._ -
3772-288-021-0006, R56522
3772-289-014-0003, R56525

SUBLEASE AGREEMENT

THIS SUBLEASE AGREEMENT, hercinafter referred to as "this Lease.” is made as of
, 19__, by and between Rhodo-Drona LLC, a Washington limited Lability company,

heremnafter referred to as "Lessor,” and Pier 61 Inc., a Washington corporation, hereinafter referred
to as "Lessee.”

WITNESSETH:

In consideration of their mutual covenants, agreements and undertakings hereinafter contamed,the

': m1u Bk 1 5LS5PCOLBS
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parties hereto do mutuallyagree 1o that which is hereinafter set forth, upon and subject t0 the

following terms, conditions, covenants and provisions:

. PROPER B -] 0 TH ASE A MENT: The Lessor hereby leases 10
Lessee and Lessee hereby]easesfl'om the Lessor, the following described Premises, situated in
Anacortes, Skagit CountWashmgton

Real property described on ff%;;tftéache:d E\hlbll «A™ with building and other improvements located
thereon.

» TERM, The temn ofthis Lease hallbe from the __ day of 1998, and ending the
31st day of December, 2026, urﬂesssoonertermmated pursuant to any provision of this Lease.

3. POSSESSION AND RIGHT OFQUIETENIOYMENT. ™

o [fthe Lessor shall be unable fot any reason t0 deliver possession of the Premises, or any
portion thereof, at the time of the commencement of the term of this Lease. the Lessor shall
not be liable for any damage caused thereby to Lessee, nor chall this Lease thereby become
void or voidable, nor shall the term specified herein be.in any way extended. but in such event
Lessee shall not be liable for any rent (unless herennaﬁer provided for to the contrary) until
such time as the Lessor can deliver possession. If Lessee <hall. in the interim take possession
of any portion of the Premises, Lessee shall pay as rent (unless hereinafter provided for 10
the contrary) the full rent specified herein reduced pro rata for the portion of the Premises not
available for possession by Lessee. [ the Lessor shall be unable to deliver possession of the

Premises at the commencement of the term of thisi;L_:_eéfs'e, Lessee shall have the option to
terminate this Lease by at least thirty (30) days written notice unless the Lessor shall deliver
possession of the Premises prior to the effective date*’*q‘f&g@ﬂaiion specified in such notice.

If Lessee shall, with the Lessor's consent, take possession of all or any part of the Premises
prior to the commencement of the term of this Lease, all of the terms and conditions of this
Lease shall immediately become applicable, with the exception that Lessee shall not be
obligated to pay any rent for the period prior to the commencement of theterm of this Lease

unless otherwise mutually agreed herein to the contrary.

b. Lessor acknowledges that it has fee ownership of Parcel A, fee ownership of the building
on Parcel B and a leasehold estate as to Parcel B of the Premiseé-:_iher;et”'“:fofé described and
that it has the legal authority to lease said Premuses to Lessee."“"-'-'Lesrébgz,;,..:ég-v/_}enants that
Lessee's right of occupancy shall not be disturbed during the term of this Lease so long as
the terms and conditions hereof are complied with by Lessee and subjec't--;t‘o‘:tﬁ:fprotfiéigns of
the succeeding section entitled DR'S B 'ER PREMISES"

4. RENTAL. Lessee shall pay to Lessor, in lawful money of the United States, without any set-off
ot deduction, in addition to other charges required to be paid hereunder by Lessee, rental for the.
Premises per month during the term of this Lease equal to rental charged by the Port ofAnacortes
pursuant to LEASE AGREEMENT dated January 15, 1997, amended by FIRST AMENDMENT
TO PORT OF ANACORTES/W. INC. LEASE AGREEMENT dated March 4, 1997 and SECND

AMENDMENT TO LEASE AGREEMENT dated June 15, 1997. Lessee acknowledges that this

BK|9h5P60h69
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SUBLEASE is subJeet"“to the foregoing, the terms and conditions of which the Lessee hereon agrees
to fulfill, and to pay in‘addition to the rents of this SUBLEASE and to keep in good standing. Rental
payments shall commence: begmmng the_ dayof ___ . 19__. The rent for each month shall be
paid to the Lessor in advance on or before the first day - day of each and every month of the term of this
adjusted by the addition of other surns and charges specified elsewhere in thlS Lease. The Lessor
shall have all of the same nghts and. remedles with respect to any additional rent or charges in the
event of nonpayment or late paymem as are available to it in the event of nonpayment or late
payment of the rental. ' i

5. ABATEDRENTAL. Ifthis Lease provides for a postponement of any monthly rental payments,
a period of free rent or other rent concession, such postponed rent or free rent is called the "Abated
Rental.” Lessee shall be credited with havmg paid all of the Abated Rental on the expiration of the
term of this Lease only if Lessee has fully, falthﬁxlly. and punctually pérformed all of Lessee's
obligations hereunder, including the payment of all rent (othier than the Abated Rental) and all other
monetary obligations and the surrender of the Premises in the physical condition requnred by this
Lease. Lessee acknowledges that its right ‘to receive credit for the Abated Rental is absolutely
conditioned upon Lessee's full, faithful and punctual performance of its obligations under this Lease.

If Lessee defaults and does not cure within any applxcable grace period, the Abated Rental shall
immediately become due and payable in full and tnis L.ease- shall be enforced as if there were no such
rent abatement or other rent concession. In such case, Abated Rental shall be calculated based on
the full initial rent payable under this Lease, plus interest thereon at. the rate of twelve percent (12%)
per annum from date each monthly rental payment was postponed

6. LATE CHARGES: Lessee hereby acknowledges that late payment by Lessee to the Lessor of
rent, or any other sums due hereunder will cause the Lessor to-incur costs not otherwise
contemnplated by this Lease. Accordingly, if any installment of rent'or any other sum due from Lessee
shall not be received by the Lessor within ten (10) days after such amount shall be due, then, without
any requirernent for notice to Lessee, Lessee shall pay the Lessor a late charge equal to 5% of such
overdue amount. The parties agree that such late charge represents a fair and reasonable estimate of
the costs the Lessor will incur by reason of late payment by Lessee. AcCeptance of such late charge
by the Lessor shall in no event constitute a waiver of Lessee's default with respect to such overdue
amount, nor prevent the Lessor from exercising any of the other nghts and remedies granted
hereunder. In the event that a late charge is payable in this Lease or othermse ‘whether or not
collected, for three (3) installments of rent in any 12-month period, then rent shall automatxcally
become due and payable quarterly in advance, rather than monthly notwuhstandmg the preceding
section entitled "Rental" or any other provision of this Lease to the contrary. In addmon to the late
charges provided for in this section, interest shall accrue on rent, or any other sums due hereunder,_
at the rate of one percent (l%) per month from the date due until paid.

7. CONDITION OF PROPERTY. Lessee has inspected the Premises, and accepts the Prem1ses_
in its present condition, is not relying upon any covenants, warranties or representations of Lessor
as to its condition or usability, except Lessor’s right to grant a lease of the Premises, and agrees to
make any changes in the Premises necessary to conform to federal, state and local law applicable: to

Lessee's use of the Premises.
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. : : . It is understood and agreed that
Lessee intends to use the Premmes for conducting a restaurant and catering business, to specifically
include pull tab operations and to conduct such other activities as are incidental and reasonably
related thereto. It is further undcrstood that the above activities are the only type of activities to be
conducted upon the Premlses _Failure to perform the above type of activities or cessation of such
activities, except for temporary closures for such periods as may be reasonably necessary for repairs
or decorating or for reasons beyond Lessee's reasonable control, or the carrying on of other type(s)
of unauthorized activities, without first obtammg a lease modification with Lessor's written approval
of such other type(s) or cessation of activities, shall constitute a material default by Lessee of this
Lease. Lessee specifically agrees. that this section shall be strictly construed to assure that the
Premises and operations or activities conducted on said Premises are in full compliance with all
applicable environmental or other laws and regulanons Lessee shall at all times operate on the
Premises in a manner which will assure the: safe, lawful and healthful use of the Premises. Lessee
agrees that it will not disturb the Lessor or any ot,her tenant of the Lessor®y making or permitting
any disturbance or any unusual noise, wbratlon or other cdndmon on.or in the Premises.

9. OFF STREET PARKING. Lessee agrees to provide space on the Premises for the parking
of vehicles in the number necessary to comply with zoning and development/land use plan

requirements; and not to use any public streets, rights of' wav or other properties not included in this
Lease for the parking of said vehicles. S .

10. ADVERTISING AND SIGNS: No signs, symbols or other “advertising matter, shades.

canopies or awnings shall be installed, displayed, attached to or. pamted on or within the Premises,
including the windows and doors thereof, without the pnor wntten appreval of the Lessor.

11. LAWS AND REGULATIONS. The Lessee agrees, at 1ts so!e cost and expense, to conform
to, comply with and abide by all lawful rules, codes, ordinances, requxrements, orders, directions, laws

and regulations of the United States, the State of Washington, and any mummpahty or agency of any
of said entities, including rules and regulations of Lessor, including without limitation those relating
to environmental matters, now in existence or hereafter promulgated, apphcable to-the Lessee's use
and operation of said Premises, including the construction of any improvements: thereon, and not to
permit said Premises to be used in violation of any of said rules, codes, laws or. regulauons _Any fees
for inspection of the Premises during or for the term of this Lease by any federal, state or mumclpal
officer shall be paid by Lessee. Lessee shall pay all costs, expenses, liabilities, losses damages, fines,
penalties, claims, and demands, including reasonable counsel fees, that may in any manner arise out
of or be imposed because of the failure of Lessee to comply with the covenants of thls secuon. It
is agreed that Lessee's noncompliance with the provisions of this clause shall consntute a. *_tenal

breach of this Lease. -

12. LESSEE WILL OBTAIN PERMITS. Lessee shall be solely responsible for obtammg and.

complying with all permits, approvals or licenses required for the operation and conduct of Lessee's -

business activities and the’ construction, installation, erection and/or operation of any structures, -

facilities or equipment, including but not limited to, items constituting alterations or defined as trade i
fixtures on the Premises. IfLessee fails to obtain and comply with such permits, then Lessee accepts .-

full responsibility for any and all costs incurred by the Lessor, including actual attorney's fees,
occasioned by Lessor pursing Lessee's default for its failure to obtain and/or comply with such
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permits. Lessee agreestoholdmeLessor harmless from any liability and to fully reimburse expenses
of the Lessor for Lessee's failure to obtain and/or fully comply with any necessary permit.

13.  OF IMPROVEMENTS.  Lessee shall not commence construction of
any improvements or alterations (alterations include, but are not limited to: structural changes,

painting of the interior of the Premises, changes to wiring and plumbing) or install any fixtures (other
than fixtures which can be removed without injury to the Premises) without prior written consent of
Lessor and subject to any and all conditions in such approval. Lessee shall submit to Lessor all plans
and specifications relating to such-construction of improvements, alterations or installation of any
fixtures (other than fixtures which can be removed without injury to the Premises). When Lessee
intends to construct improvements of'*afl;gratiﬁﬁs,._;;,Lg_"Ssee shall notify the Lessor in writing in advance
of the date upon which Lessee shall commence construction on the Premises and the Lessor shall
have the right to post notices of nonresponsibility with respect to liens arising out of such
construction. If Lessee shall fail to so notify the Lessor, Lessee shall reimburse the Lessor for all
costs and loss whatsoever suffered by the Lessor because of Lessee's failure to notify the Lessor as
required herein. The construction of all improvements, alterations and/or installation of fixtures shall
be carried out by Lessee in a first-class manner. at its sole cost and expense, and in full compliance
with all federal. state, county and other governmental statutory and regulatory requirements. Until
the expiration or sooner termination of this Lease, title to any improvements situated and constructed
by Lessee on the Premises and any alteration, change, or addition thereto, as well as title to fixtures
and articles of personal property attached to or used in connection with the Premises by Lessee shall

remain solely in Lessee.

14. REPAIRS.

a. Lessor shall at its own cost and expense be respohs'i‘ble-'"‘férﬂ*-iggdeqaking repairs of the
common areas of the facility. These are defined as repairsto the roof'and exterior of the
building, painting of the exterior of the building, and repairs to the foundations of the building
or structure (expressly included in the term "foundation” are all flooring and decking, whether
structural or finished of which the premises are a part, any bearing columns and bearing walls,
and the exterior walls of the building or structure). Lessor shall at'its sole cost and expense
be responsible for repair of all water heaters, heating units, and air conditioning units. When
and how such repairs are to be undertaken shall be at Lessor's sole discretion. .~

b. Lessee shall, at all times, preserve the Premises in as good repair as that on date of
possession. Lessee shall have the full responsibility of making prompt repairs and shall pay,
at its sole cost and expenses, the cost of making all repairs to the Premises, including but not
limited to, replacement of any cracked or broken window or door glass (exceptthatcaused
should the building settle), plumbing repairs such as faucet leaks and clogged toilets, electrical - .
repairs such as replacement of light bulbs/fluorescent tubes and switch/outlet componentsand . .
their respective covers, and repairs to ceiling, wall surfaces, and floor coverings. P

15. MAINTENANCE. Lessor shall at its sole cost and expense be responsible for all maintenance

of the landscaping, parking areas and walkways surrounding the premises. The Lessee shall at all .-
times during the term of this Lease maintain the Premises in good condition and shall, at its sole cost
and expense, keep the Premises neat, clean and in a safe and sanitary coudition free from infestation =
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of pests and LO!’]dIthﬂS Wthh rmght result in harborage for, or infestation of pests, (the word "pests"
as used herein, shall mcludc, mthout limitation, rodents, insects and birds in numbers to the extent
that a nuisance is created), and in compliance with all federal, state and local environmental and other
laws and regulations. Lesse¢ shall provide for regular janitorial service to the Premises at its sole cost
and expenses, so as to’ keep, amongst other things, the glass of all windows and doors of the
Premises clean and presentable. Lessee: agrees that if, as a result of its use, occupancy or operations
on the Premises, or because of any acnon of its agents, invitees, employees, contractors or others,
any environmental or health haza:d occu,rs on the Premises, Lessee shall take all necessary remedial
action to bring the Premises and operanons or activities conducted thereon into full compliance with
applicable federal, state and local !aws and regulauons

Lessee specifically warrants that in conductmg its business or other activities on the Premises as
authorized in this Lease, that such business or actmues shall be conducted in a first-class manner
which includes standards of maintenance whxch msures conunued compliance with all applicable
environmental and other laws and regulauons

16. COMMITNO WASTE. Lessee agreesi_ﬁqt to allow conditions of waste and refuse to exist
on the Premises and to keep the Premises in a neat, clean. and orderly condition and to be
responsible for all damages caused to the Premises bv Lesse‘e its officers. direct or indirect
employees, contractors. subcontractors, agents, servants. invitees or guests. Lessee shall notify
Lessor within twenty-four (24) hours of any release of a reportable quantity of any Hazardous
Substance in or on the Premises, and Lessee shall notify Lessor, as soon as practicable, of any releasc
of a reportable quantity of any Hazardous Substance it should have known about in or on the
Premises or released on adjacent property which might reasonably be expected to affect the Premises.
Lessee shall annually, on the anniversary date of the execution of this Lease, provide Lessor with a
sworn statement detailing its compliance with all requirements: ot' t}us sectlon

17. W&E At the explranon or sooner

termination of this Lease, Lessee shall return Lessor's Premises to Lcssor in the same condition in
which received or if altered by Lessee with Lessor's consent then the Prermse:. shall be returned in
such altered condition, reasonable wear and tear and damage by fire or unavoxdable casualty not
resulting in environmental or health hazard excepted. - A

18.  UTILITIES. Lessee shall be liable, and shall pay throughout the term of thlS Lease, for all

utility services furnished to the Premises, and Lessee agrees to hold the Lessor harmless from
payment of all such charges for utility services. In the event that the Premises are part.ofa bulldmg

or are part of any larger property to which any utility services are furnished on a consohdated or ]omt:_'

basis, Lessee agrees to pay to Lessor Lessee's pro rata share of the cost of any such utlhty services, "
Lessee's pro rata share of any such service may be computed by Lessor on any reasonable basis, and”
separate metering or other exact segregation of cost shall not be required. The Lessor shall provxdet_
documentation supporting the Lessor's computauon of Lessee's share of such services upon rcquest
The Lessor makes no warranty that any utility service will not be interrupted and any interruption not .

the fault of the Lessor, shall not excuse Lessee's performance (including the payment of rent and other’
fees, taxes and charges) or render the Leéssor liable in any manner. Lessee's sole remedy in the event”
of utility interruption caused by the Lessor shall be abatement of rent during the period of interruption - = .
in the same proportion as the affected portion of the Premises bears to the whole. The Lessor may =
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at its sole option requnreLcsseeto provide and maintain, at all times during the lease term, security
for the payment of all sums due from Lessee under this section. The amount of said security shall be
determined by the Lessor. -~

19. SSESSMENTS. Except for County real estate taxes which Lessor agrees
to pay, Lessee shall be responsible for, and shall pay and discharge promptly when due and before
delinquency, all taxes, excise taxes, fees, licenses, monetary assessments and other governmental
charges of whatever character, including all charges of every kind and nature and all assessments for
all road, fire protection, and/or utility services charged or imposed upon the Premises, or any
improvements situated thereon, including, but-not limited to, road, fire protection. light, heat,
electricity, gas, water, sanitary sewerage, storm sewer, garbage disposal and janitorial services, arising
out of, or attributable to the Premises-or to the Lessee's use and/or leasing thereof, payable for, or
on account of, the activities conducted on the Premises, charged or imposed upon the property of
Lessee on the Premises and/or on the leasehold interest created by this i east‘and/or levied in lieu of
a tax on said leasehold interest required to make the Premises conform to government regulations.
and/or levied on or measured by, the rentals payable hereunder, throughout the term of this Lease,
whether imposed on Lessee or on the Lessor. Lessee shall promptly reimburse the Lessor for all such
taxes and other charges herein described which are paid or payable by the Lessor. With respect to
any such taxes payable by the Lessor which are on or measured by the rent payments hereunder.
Lessee shall pay to the Lessor with each rent payment an amount equal to the tax on. or measured
by, that particular payment. All other tax amounts and charges for which the Lessor is or will be
entitled to reimbursement from Lessee shall be payable by Lessee to the Lessor at least fifteen (15)
days prior to the due dates of the respective tax amounts involved; Provided. that Lessee shall be
entitled to a minimum of ten (10) days written notice of the amounts payable by it.

20. HOLD HARMLESS. Lessee shall protect, indemnify; defénd and-hold and save harmless
the Lessor, its elected officials, agents and employees, their successors and assigns, heirs, executors,
and administrators from and against all liabilities, obligations, fines, claims, claims for mechanics'
liens, damages, penaities, law suits, governmental proceedings, judgments, costs and expenses
(including without limitation attorney’s fees, costs and expenses of litigation), and any and all claims
by or on behalf of any person or persons, firm or corporation, in connection with-any such items of
actual or alleged injury (including without limitation, death) or damage, (including without limitation,
loss of business income), Ve

- arising out of acts or omissions of the Lessee, its officers, servants, ﬁiﬁtg_es,,_,.,gogfi‘actors,
subcontractors, guests and direct and/or indirect employees on or about Lessor’s property,

- arising out of the use of Lessor's property or any part thereof, including but not Inmte d
to, floats, docks or piers, ramps and approaches, buildings, sidewalks, curbs, parking lots, .
streets or ways, or

- due to or arising out o.fany failure on the part of the Lessee to perform or comply wnhany
rule, ordinance, or law to be kept and performed.
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THE LESSEE- HEREBY WAIVES (GIVES UP) ITS IMMUNITY UNDER THE
INDUSTRIAL INSURANCE ACT RCW TITLE 51 AND/OR THE LONGSHOREMEN'S
AND HARBOR WORKERS' COMPENSATION ACT.

THE LESSEE HEREBY AGREES TO INDEMNIFY THE LESSOR FOR THE
CONCURRENT NEGLIGENCE OF THE LESSOR AND LESSEE.

This indemnity agreement does not apply when such damage or injury be caused solely by

negligent or intentional acts of the Lessor, ns elected officials, agents and/or employees.

a. Lessee shall procure and mamtam at all times during the term of this Lease, at its sole
expense, a policy of standard fire insurance with broad form covefage, including coverage
against, glass breakage, vandahsm and malicious rmscluef on all leasehold improvements
constructed upon the Premises on a full replacement value basis with the amount of insurance
sufficient to prevent the operation of the co- msurance provisions in the policy.

b. Lessee shall procure and maintain at all ttmes dunng the term of this Lease, at its sole
expense, comprehensive liability insurance in full force and effect at all times while operating
on or about Lessor's property, insuring the Lessor from all claims, demands, and/or actions
for injury and/or death of any person or persons-and/or for damage to property and/or cargo,
regardless of ‘*ow such injury or damage be caused sustamed or alleged to have been
defects in the Premises) or occurrence (including faﬂure or mterrupnon of utility semce)
whatsoever related in any way to said Lessee's cperanon on or‘about Lessor's property, in
such amounts as to meet the minimum liability coverage spectﬁed below. The insurance
policy or policies shall be for standard Commercial General Liability (CGL) with Broad Form
CGL Endorsement coverage, (with watercraft exclusion deleted, mcludmg contractual liability
coverage, or protection and indemnity coverage under marine insurance, or both, as solely
determined by the Lessor) Automobile Liability, including coverage for owned, nonowned,
leased or hired vehicles covering all operations of the Lessee so that the. risks of liability
created by the Lessee are covered. The coverage shall not be:less than Sl 000, 000.00
combined single limit for property damage, bodily injury or death. Prevxdmg coverage in the
stated amounts shall not be construed to relieve the Lessee from liability-inexcess of such
limits. The insurance requirements under this section shall, amongst other. thmgs, prewde
coverage for the indemnitor undertakings in the preceding section enmled "HQLD

HARMLESS".

c. Lessee shall not use the Premises in such a manner as to increase the e:ustmg rates of

insurance carried by the Lessor. If it nevertheless does so, then, at the option of the Lessor,
the full amount of any resulting increase in premiums paid by the Lessor and to theextent
allocable to the term of this Lease, may be added to the amount of the rent hereinabove

speelﬁed and shall be paid by Lessee to the Lessor upon the monthly rental day next thereaﬁer
occurring.
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d. With regards thatwhjch is set forth in a. and b. above:

i. Siﬁ‘ch mSuranceshall be placed with a reputable insurance company(ies) or
underwriter(s) satisfactory to the Lessor, with the amount of deductible satisfactory
to Lessor. -~ . "

ii. The Lessor shall be named as an additional insured by endorsement to the policy
or policies. Also, by endorsement to the policy, there shall be a cross liabilities clause
and a statement that Lessee's policy is primary and not contributory with any
insurance carried bythel..essor ‘The inclusion of the Lessor as an additional insured
shall not create premium liability for the Lessor. Lessee shall furnish the Lessor with
appropriate documentation in form and content satisfactory to the Lessor evidencing
the coverage required to be kept are in full force and effect.
ii. The insurance policy orpolicies shall not be subject to cancellation or material
change except after written notice to the Lessor at least thirty (30) days prior to the
date of such cancellation or material change.

e. The Lessee shall, if it desires coverage ﬁ'omlosscan'y insurance against loss by fire or
other insurable cause upon its personal property, fixtures, furniture and equipment situated
on the Premises during the term of this Lease, and, at Lessee's election on Lessee’s leasehold
interest.

22, WAIVER OF SUBROGATION. The Lessor and Lessee hereby mutually release each other,
and thefr respective successors or assigns, from any liability and waive all right of recovery against
each other from any loss from perils insured against under their respective fire insurance contracts.
including any extended coverage endorsements thereto: Provided, that this section shall be
inapplicable if it would have the effect, but only to the extent that it would have the effect, of

invalidating any insurance coverage of Lessor or Lessee.

23.  DAMAGE OR DESTRUCTION. Should the Premises or the building or facility of which

the Premises is a part be damaged by fire or other casualty, and if the damage is repairable and
satisfactory financing for said repairs is obtainable (with the repair work and the preparations therefor

to be done during regular working hours or regular working days), the Premises tnay be repaired at

the sole option of the Lessor. Should the Lessor elect to make such repairs the monthly rent shall be
abated in the same proportion that the untenantable portion of the Premises bears to the whole
thereof, for the period from the occurrence of the damage to the compietion of the repairs. In the
event the damage is extensive and/or satisfactory financing for repairs is not obtainable and the Lessor:.
decides not to repair or rebuild, this Lease, at the option of the Lessor, shall be terminated upon. .
written notice to Lessee within ninety (90) days of the occurrence of the damage and the rent shall, "
in such event, be paid to or adjusted as of the date of such damiage, and Lessee shall thereupon,
vacate the Premises and surrender the same to the Lessor.

24. LIENS. Lessce shall keep the Premises free and clear of all liens, including mechamcs'.

materialmen's, or other liens for work or labor done, and liens for services, materials, appliances and
power performed, contributed, furnished or used or to be used in or about the Premises fororin =~
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connection with any operatxons of Lessee or any alteration, improvement, repair, or addition which
Lessee may make, permit, or cause to be made or any work or construction by, for, or permitted by
Lessee on or about the Prermses Nothing in this Lease shall be deemed or construed in any way as
constituting the consent-or. request of the Lessor, express or implied, by inference or otherwise, to
any contractor, subcontractor,. laborer, or materialman, for the performance of any labor or the
furnishing of any materials for any speclﬁc improvement, alteration to, or repair of the Premises or
any part thereof, nor as grvmg Lessee any right, power, or authority to contract for or permit the
rendering of any services or the- fumrshrng of any materials that would give rise to the filing of any
lien against the Premises or any part thereof

In the event than any lien, charge, or order for the payment of money is filed against the Lessor
or any portion of the Premises, Lessee shall, at its own cost and expense, cause the same to be
discharged of record or bonded within sncty (60) days after written notice from the Lessor to Lessee
of the filing thereof; and Lessee shall mdemmfy and save harmless the Lessor against and from all
costs, liabilities, suits, penalties, claims, and demands, mcludmg reasonable counsel fees, resulting
therefrom. %

25. W bessee may contest any lien of the nature set forth in the

preceding section hereof or any tax, assessment, or ‘other charge which Lessee shall pay under
preceding sections hereof entitled "UTILITIES" and/or "IAXES," provided that Lessee notifies the
Lessor, in writing, of its intention to do so within srxty (60) days of the filing of such lien or within
thirty (30) days of receipt of notice of such tax, assessment, or other charge; and provided further that
Lessee posts a bond or other security with the Lessor, prior to the contest, in an amount equal to the
amount of the contested lien or tax, assessment, or other charge -

Within sixty (60) days of the determination of the vahdrty thereoﬁ Lessee shall satisfy and
discharge such lien or pay and discharge such tax, assessment, or ‘other charge and all penalties,
interest, and costs in connection therewith. Satisfaction and dxscharge of any such lien shall not be
delayed until execution is had on any judgment rendered thereon, nor shall the payment and discharge
of any such tax, assessment, or other charge be delayed until sale is made of the whole or any part
of Lessee's property on account thereof. Any such delay shall be a default of Lessee hereunder

In the event of any such contest, Lessee shall protect and indemnify the Lessor agamst all loss,
expense, and damage resulting therefrom. :

26. LESSOR'S RIGHT TO ENTER PREMISES. Lessor and/or its authorized rcpr_ sentatwes shall
have the right to enter the Premises at all reasonable times for any of the followmg e

purposes:

a. To determine whether or not the Premises are in good condition and/or whethcr the
Lessee is complying with its obligations under this Lease; oy

b. To do any necessary repair, maintenance, improvement and to make any restoratron to-
the Premises that the Lessor has the right or obligation to perform; i
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c. Topost' "For Rent" or "For Lease" signs during any period that the Lessee is in default,
as well as; within thlny (30) days prior to the expiration or sooner termination of this Lease.

d. Toenterand mspect the Premises, conduct any testing., sampling, borings and analysis it
deems necessary to assure comphance with environmental or other laws and regulations; and
in the event of an cmergency, to comply with lawful orders or to reduce or mitigate
environmental loss or damages, to take such reasonable actions on the Premises as may be
necessary to bring. the Premises or operations on the Premises in compliance with
environmental or other Iaws and regulations. Lessee agrees to cooperate with Lessor and
all appropriate authonties to assure that operations on the Premises and the uses of the
Premises, shall at all times be in full comphance with all applicable laws and regulations,
including but not limited to those estabhshed for the purpose of protecting the environment
and public health.

sty

e. To do any other act or thing necessary for the s'éfety or preservation of the Premises.

The rights reserved to the Lessor hereunder shall i impose. no obligation on the Lessor to make
inspections or undertake other actions, and shall i impose no liability upon the Lessor for failure to
make such inspections or undertake other actions. Lessor shall not be liable in any manner for any
inconvenience, disturbance, loss of business, nuxsance ‘or other damage arising out of the Lessor's
entry onto the Premises as provided in this section. - Lcssor shall conduct its activities on the
Premises as provided herein in a manner that will cause- the Ieast mconvemence, annoyance or
disturbance to the Lessee. S

27. LITIGATION. In the event this Lease, its terms, Lessee’s use; its occupation or the Premises
in any way becomes a matter of litigation, the Lessor shall be nouﬁed of such litigation within fifteen
days after such litigation is begun. Failure to so notify Lessor of such action shall not be a cause for
cancellation or termination of this Lease, but the Lessee shall indemnify the Lessor for any damages
sustained by Lessor resulting from such failure. L 4

28. DEFAULT AND RE-ENTRY. Time and exact performance a:e of the essence of this
agreement. The occurrence of any one or more of the following events makes Lcssee unmednately

in material default of this Lease with or without notice from the Lessor: - -

a. any rent or other payment due from Lessee hereunder remains unpmd for more than
thirty (30) days after the date it is due; e

b. Lessee files a voluntary petition in bankruptcy or for reorgamzanon, or makcsl a%
general assngnment to the benefit of, or a general arrangement with creditors; -~ -

¢ there is an involuntary bankruptcy filed against Lessee;

d. Lessee becomeé insolvent;

e. a receiver, trustee, or liquidating officer is appointed for Lessee's business;
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f. anyproceedmgls commenced to foreclose any mortgage or any other lien on Lessee's

iterest i, the Premises or on any personal property kept or maintained on the
Premises by Lessee;

g. the Lessor discovers that any financial or background ' statement provided to the
Lessor by Lessee, its successor, grantee Or assign was materially false: or

h. Lessee vioia;:és...,.q__r breaches any of the other terms. conditions, covenants or
provisions of this Lease:” " -~

If the Lessee is in default according to a., and/or g. above, then this Lease shall at Lessor's option
terminate. If Lessee is in default-according to b., d., e., and/or f. above, then this Lease shall
automatically terminate. If Lessee is in default according to c. above. Lessee has thirty (30) days from
the filing of such involuntary bankruptcy to cure the defaylt by having the“involuntary bankruptcy
dismissed. If Lessee is in default according to c. above, and fails to cure the default within the cure
period. then this Lease shall automatically terminate. Ifthe Lessee is in default as to h. above, Lessee
has thirty (30) days after Lessor sends Lessee written notice of such violations or breach in which to
cure the default. If Lessee is in default according to h. above; and fails to cure the default within the

cure period. then this Lease shall automatically terminate.

Upon termination of this Lease, the full rent for the balance of the term of this Lease shall become
immediately due and payable. The Lessor, may at its option, delay efforts to immediately collect the
full rent for the balance of the term of this Lease and re-enter and attempt to relet the Premises or
any part thereof for such term or terms (which may be for a term extending beyond the term of this
Lease) and at such rental or rentals and upon such other terms and conditions as Lessor in its sole
discretion deems advisable, provided Lessee performs as hereinafier set forth. Upon each such
reletting, all rentals received by Lessor from such reletting shall be applied: first. to the payment of
any amounts other than rent due hereunder from Lessee to Lessor; second, to the payment of any
costs and expenses of such reletting and renovation, including brokerage fees and attorneys' fees:
third, to the payment of rent due and unpaid hereunder; and the residue, if-any, shall be held by Lessor
and applied to payment of future rent as the same would have becorﬁ’é"‘ﬂug.»zigd“:‘;iayable hereunder.
If rental received from such reletting during any month is less than that which-would have been paid
during that month by Lessee hereunder, Lessee shall pay any such deficiency to Lessor each month
as the amount thereof is ascertained by the Lessor, and Lessee covenants and agrees to pay Lessor
for all other expenses resulting from its default, including but not limited to, brokerage commissions,
artorneys fees and costs and the reasonable cost of converting the Premises for the benefit of the next
lessee. Delinquent rental and other payments shall bear interest at the rate of one percent (1%) per
month commencing thirty (30) days after the date each sum is due and payable. In the event of any
default hereunder and Lessor enters upon or takes possession of the Premises, Lessor shall have the

right, but not the obligation, to remove from the Premises all personal property Jocated therein, and

may store the same in any place selected by Lessor, including but not limited to, 2 public warehouse,”

at the expense and risk of the owners thereof, with the right to sell such stored property,mthout
notice to Lessee, after it has been stored for a period of thirty (30) days or more, with the proceeds -

of such sale to be applied to the cost of such sale, to the payment of charges for storage, and to the:
payment ofany other sums of money which may then be due from Lessee to Lessor under any of the -
terms hereof. Payment by Lessee to the Lessor of interest on rents and/or on any other charges due
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and’ 'owing ““de”hlchaSEShnU not cure or excuse Lessee's default in connection with such rents
or other charges. Interest, default and all other remedies of the Lessor hereunder are cumulative
and not alternative.

FOR GOVERNM . In the event that any federal, state or local
government or agency or instrumentality thereof shall, by condemnation or otherwise, take title,
possession or the right to possession of the Premises or any part thereof. the Lessor may, at its
option, terminate this Lease as of the date of such taking, and, if Lessee is not in default under any
of the provisions of this Lease on said date, any rent prepaid by Lessee shall to the extent allocable

to any period subseguent to the..:;gﬂ'eéiiyg:‘,_da!tea..gf termination. be promptly refunded to Lessee.

30. ~OF -COL . In the event that any court having
jurisdiction in the matter shall render 2 decision which has become final and which will prevent the
performance by the Lessor of any of its obligations under this Lease, theri‘¢ither party hereto may
terminate this Lease by written notice, and all rights and obligations hereunder (with the exception
of any undischarged rights and obligations that accrued prior to the effective date of termination)
shall thereupon terminate. If Lessee is not'in default under any of the provisions of this Lease on
the effective date of such termination. any rent prepaid by Lessee shall, to the extent allocable to any
period subsequent to the effective date of the termination, be promptly refunded to Lessee.

31. HOLDING OVER. IfLessee shall, with the consent of thé Lessor, hold over after the expiration
or sooner termination of the term of this Lease, the resulting tenancy shall, unless otherwise mutually
agreed, be for an indefinite period of time on a month-to-month basis. During such month-to-month
tenancy, Lessee shall pay to the Lessor ONE HUNDRED TWENTY PERCENT (120%) of the
monthly rental as set forth herein, unless a different rate shall be agreed upon. and shall be bound by

all of the additional provisions of this Lease insofar as they maybe pertinent.

32. LESSOR'S RIGHT TO CURE DEFAULTS: If Lessee shail default in the performance of any
provision under this Lease, other than the payment of rental, the Lessor, at its option, may perform
the same for the account and at the expense of Lessee. Upon notification to Lessee of the cost
thereof to the Lessor, Lessee shall promptly reimburse the Lessor the amount of that cost, plus
interest at a rate of one percent per month accrued from the date of expenditure by the Lessor to the
day of repayment. In the event of such default by Lessee, the Lessor may enter upon the Premises for
the purpose of causing such provisions to be fulfilled. Such entry shall not be deemed an eviction of
Lessee. The Lessor’s action hereunder shall not be deemed a waiver of Lessee's default. The Lessor,
at its option, without relinquishing any remedy or right, may separately commence . proceedings
against Lessee for reimbursement of the Lessor and for any other remedies for breach of this Lease.

33. ASSIGNMENT AND SUBLEASE.

a. Lessee shall not assign, mortgage, pledge, hypothecate, encumber or transfer this Lease, .
or any portion thereof, or any interest therein, nor sublet the whole or any part of the
Premises, nor convey any right or privilege appurtenant thereto, nor allow any otherperson
(the employees, agents, servants and invitees of Lessee excepted) to occupy or use the
Premises, or any portion thereof, nor shall this Lease or any interest thereunder be assigned, -
mortgaged, pledged, hypothecated, encumbered or be transferable by operation of lawor by .~
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any process or proceeding of any court, of otherwise, without the written consent of the
Lessor first had and obtained. That which is hereinabove restricted is hereinafter collectively
referred to as "assignment and sublease”. The form and content of any writing to evidence
an assignment o sublease requires Lessor's written consent. If Lessee is a partnership or
corporation, thenanychangem the ownership of the partnership, or any transfer of this Lease
by merger, consolidsﬁtﬁiécn or liquidation shall be deemed an assignment of this Lease. Lessee
further agrees that if at any time during the term of this Lease more than one-half (1/2) of the
outstanding shares of any class of stock of Lessee corporation shall belong to any
stockholders other thanthosewho own more than one-half (1/2) of the outstanding shares
of that class of stock at the time of the execution of this Lease or to members of their
 mediate families, such change in the ownership of the stock of Lessee shall be deemed an
assignment of this Lease within the meaning of this section. Failure to obiain written approval

of any assignment or sublease of this Lease shall make Lessee in material default of this Lease.

b. Lessor shall not unreasonablymthhold consent to a reasonable request for assignment
or sublease, however, it may reasonably withhold consent to any proposed assignment or
sublease pending receipt of verification that:

i. the proposed assignee has the ﬁnancmlablhty and/or experience 10 assume
Lessee's obligations herein set forth and the pfoposed assignee's intended use of the

Premises is consistent with applicablé’--zb.gjngﬁaﬁqfdevelopmcnt/land use requirements
of the Lessor; or

ii. the proposed sublessee’s intended use ofthc Prermses sought to be sublet is
consistent with applicable zoning and development/land use requirements of the

c. The consent of Lessor to any assignment or sublease shall not in any manner be construed
to relieve Lessee from obtaining Lessor's express written consent to any other or further
assignment or sublease, and the provisions of this sectiori:-:,_ghall.ﬁ,con;_iﬁi;ﬁs in full force and
effect.

d. Any assignee or sublessee of any portion of the Premises shall expressly assume, and by
reason of such assignment or sublease shall be considered as having assumed, and become
bound to all of Lessee's obligations hereunder. Lessee shall only be relieved from payment
of rent, the performance of the covenants herein contained, and from the terms and
conditions of this Lease, upon Lessor consenting to such an assignment wherein the Lessee
assigns all of its interests in this Lease to an assignee who agrees to assume all of the
obligations of this Lease.

e. In the event that Lessor shall consent to a sublease or assignment hereunder, Lessee shall
pay Lessor a reasonable fee for each such assignment or sublease to offset Lessor's expenses:
incurred in connection with the processing of documents necessary t0 giving of such consent,.
The reasonable fees for each such assignment or sublease are as follows:
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Reasonable Fee:

up to'§ 450.00 o

$451.00t0.$1,200.00 $400.00

$1,201.00 and over $600.00

33. NONWAIVER, Failure of the Lessor to complain of any act or omission on the part of Lessee,
no matter how long the same may continue, or the receipt of rent by the Lessor with knowledge of
any breach or default of this Lease by Lessee, shall not be deemed to be a waiver by the Lessor of any
of its rights herein. No waiver by the Lessor at any time, express or implied, of any breach of any
provision of this Lease shall be deemed a waiver of any subsequent breach of the same or any other
provision. Failure of the Lessor to insist upon strict performance or 10 exercise any option herein
conferred in any one or more instances in the event of default shall not be construed to be a waiver
or relinquishment of any such or any other right herein extended to the Lessor.

35. SURRENDER OF PREM| - ATTORNEY . At either the expiration of the stated
term of this Lease or any extension thereof, or sooner termination of this Lease as herein provided.
Lessee shall promptly surrender to Lessor possession of the Premises peacefully and quietly, and in
the condition required under preceding sections, including but not limited to the section entitled

F LEASE." and shall deliver to the Lessor all
keys that it may have to any and all parts of the Premises. Inthe-event either party hereto brings an
action to enforce any of the terms, conditions covenants or-provisions of this Lease, then the
prevailing party shall be entitled to reasonable attorneys' fees, costs and necessary disbursements in
the trial court and in the appellate courts.

36. NOTICES. All notices and payments hereunder may be de veredormaded If delivered by

messenger, courier (including overnight air courier) or facsimile transmittal, they shall be deemad
delivered when received at the street addresses or facsimile numbers listed below. All notices and
payments mailed, whether sent by regular post or by certified or registered mail; shall be deemed to
have been given on the second business day following the date of mailing, if properly mailed to the
mailing addresses provided below, and shall be conclusive evidence of the date of mailing. The
parties may designate new or additional addresses for mail or delivery by providing notice to the other
party as provided in this section.

To Lessor:
Street Address: Mailing Address:
Rhodo-Drona LLC Rhodo-Drona LLC
209 “T” Avenue - 209 “T" Avenue
Anacortes, WA 98221 Anacortes, WA 98221

Phone No.: (360) 293-5108 Fax No.: (360) 293-7513
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To Lessee:

Street Address:

Mailing Address:
Pier 61, Inc. .~ Pier 61, Inc.
5101 Doon Way 5101 Doon Way

Anacortes, WA 98"21 Anacortes, WA 98221
Phone No.: (360) 29.1-0217

. AA 'Y Each and every party who signs this Lease, other than
expressly in a representatwe capacuy, as Lessee, shall be individually, jointly and severally liahle
hereunder. The Lessor signs this Lease: on]y as Lessor, and shall not be deemed a partner, joint
venturer, or agent of Lessee even if Lessee s payments to the Lessor hereunder vary with the amount
of Lessee's revenues from the Pretmses L

38. :LE.S.SEEJECLLDES.LESSEES..EE Itis understood and agreed that for convenience the

word "Lessee" and verbs and pronouns in the: smgular number and neuter gender are uniformly used
throughout this Lease, regardless of the number, gender or fact of incorporation of the party who is.
or of the parties who are, the actual Lessee or Lessees under thls Lease.

39. CONSTRUCTION AND VENUE. The capt:ons in thxs Lease are for convenience only and do
not in any way limit or amplify the provisions of this Lease. - ThlS Lease shall be construed according

to Washington State law. Jurisdiction and venue shall be m Skagn Cdumy Superior Court, Mount
Vemon, Washington. . .

40. INVALIDITY OF PARTICULAR PROVISIONS. The !nvahdlf-y of any term or provision of

this Lease as determined by a court of competent jurisdiction shall in no way affect the validity or
enforceability of any other provision hereof. . .

41. SUCCESSION AND SURVIVAL OF INDEMNITIES. This Lease Shﬂll be bmdms upon. and

inure to the benefit of the parties, their respective heirs, executors, administrators, successors and
assngns Nothing contained in this section shall serve to waive Lessee's habxl.mes or transfer Lessee's
interest. All indemnities provided in this Lease shall survive the expiration or any earlier termination
of this Lease. In any litigation or proceeding within the scope of any mdemmty pro\aded in this
Lease, Lessee shall, at the Lessor's option, defend the Lessor at Lessee's expens "‘by counsel
satisfactory to the Lessor. s :

42. ENTIRE AGREEMENT AMENDMENTS. This Lease consists of SCCHOHS '-4" of thls
instrument, and attached Exhibit(s) “A” inclusive, and attached Addenda(s) N/A." Each of the"

Exhibit(s) and Addenda(s) referenced in the preceding sentence is/are hereby incorporated into this'

Lease in its"/their entirety. Together, this instrument and above-referenced Exhibit(s) and Addenda(s)
constitute the entire agreement of the parties. There are no terms, obligations, covenants or . -
conditions other than those contained herein. No modification or amendment of this Lease shallbe -

valid or effective unless evidenced by an agreement in writing signed by both parties with: hkc
formality to this Lease. i
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IN WITNESS WH REF,thepames hereto have signed this Lease as of the day and year first
above written.

LESSOR: LESSEE:

Rhodo-Drona LLC PIER 61, INC.

Signature Signature

Wi

Print Name & Title - Print Name & Title

FOR LESSOR'S ACKNOWLEDGMENT

STATE OF WASHINGTON )
)
COUNTY OF SKAGIT )

Onthis ___ dayof . 19__, before me, person:illﬁ,r appeared]enmfer L. Wingett, to me
known to be the individual described in and who executed the within instrument and acknowledged

he/she signed and sealed the same as his'her free and voluntary act and deed for the uses and purposes
herein mentioned. R

SUBSCRIBED AND SWORN TO before me this day of 19

(Signature)

(Print Name) —
Notary Public in and for the State of
Washington, residing at i

My Commission expires:
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* " FOR LESSEE’S ACKNOWLEDGMENT

COUNTY OF SKAGIT ) =

Onthis___dayof A 19__: before me personally appeared Jennifer L. Wingett and
. to me known to be the President and of the
corporation that executed the within and foregoing instrument, and acknowledged said instrument
1o be the free and voluntary act and deed of said corporation for the uses and purposes therein
mentioned, and on oath stated that he/she/they were authorized to execute said instrument and that
the seal affixed, if any, is the corporate seal of said corporation.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day and
year first above written. . :

(Signature)

{Print Name)

NOTARY PUBLIC in and for the State of

Washington, residing at
My commission expires: e
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SA-1785 6 '::{E.'
EXHIEIT "A"

PERRCEL A:

Lot 8, EXCEPT tﬁefEasé'?o feet therecf, &né Lots &, 10, 11, 12,

Y3, 14, and 15, EXCEPT the Zast 10 feet cf said Lot 35, BLock
S2% CiTY OF ANACORTES, according to the rlat trereo: rescraed in
: : - = Ccunty, washingicn;

volume 2 of Plazts, ‘page &, TETCICS cf Skacl sunty, W

TOGETEER

Zneccrtes
recoxCcs C
reverted €

L)
14
M
I}
-
{0

L}
'
|
.

Teginning cn the koo line ¢l th

Syom which —he inTersecilicdh ci seid

cF wUv avenue rfears West 122 Zeez,.

tne City ci rmaccItes, aczeoriing TC,

volume 2 cZ Flets, fages = thrgigH

rre auvditor cf Skagit Ccuniy, Weesning:

thence running NcIih a;prcxi:at&igwséw vccr
T.ime as Shcwn cn rlate &, imacorTes 1E,
Tewnehip 35 Nerth, FRanse 2 Teet ¢ iaxn,
zccordirg to the map theredol cn file 1 tate
Lznd Commissicner at Olympia, Washingten;

thence Westerly alcng said Inner Zarker-i =e Tzet line c¢i
vaczted "T" Avenue projected NoIlXh;

thence South aleng said East line Zcrx e
the South line of vacated Seconc Stre

thernce East fcr 70 feet, mcre cI les ne

Ezst 20 feet cf Lot §£;
thence South along said line Zcr 100

the alley;
thence East for 62 feet to the pecint of beginn

th

- END OF EXEIEIT "A" -
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