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L. WHISPERING WINDS, INC, a Washington corporation

2. ) ADITIONALNAMES ON PAGE ___ OF THIS DOCUMENT

GRANTEE(S): ~ BANK OF AMERICA NATIONAL TRUST AND SAVINGS
ASSOCIATION, doing business as SEAFIRST BANK

LEGAL DESCRIPTION:
ABBREVIATED: Ptnlot 4 SP 95-002(Ptn.trs3 4, and 5, Plate 11, Anacortes 1dids)

FOR THE FULL LEGAL DESCRIPTION SEE EXHIBIT "A" TO THIS DOCUMENT

ASSESSOR'S PROPERTY TAX PARCEL ACCOUN
1. 350230-2-223-0300;
2. ptnof350230-2-223-0002

REFERENCE NUMBER OF RELATED DOCUMENT
Grantor Lease recording no. 9708080095 -
Grantee Deed of Trust recording no. 9612190087 as modified and spread by
Deed of Trust Modification and Spreading Agreement recorded under

recording no.

K‘_:anl Fatatea Evepien Tay

 DEC 311998
Amount Pald‘le'

LEASE SUBORDINATION AGREEMENT _ suaih Co Tiobauer

Loan No. 454566-1, 605813 and 3058823

THIS LEASE SUBORDINATION AGREEMENT ("Agrecment”), ma
entered into as of December 4, 1998, by and between Whispering  Winds, Inc., a
Washington corporation ("Tenant), whose address is 762 Padilla Heights Road, . nacortes,
ASSOCIATION, doing business 2s SEAFIRST BANK, and its universal successors and
assigns ("Lender"), whose address is P.O. Box 3686, Seattle, WA 98124-3686, with respect: -

to the following facts:

RECITALS:

A Tenant is the present tenant under an agreement dated May 30, 1997, and any
amendments thereto (the "Lease™), with KOFFRON, KOFFRON, METZGER AND
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CHRISTOFERSEN, LL.C, a Washington limited liability company, as “Landlord,” for

- Premises described in the Lease (the *"Premises”™), and being all or a portion of the property
_described in Exhibit “A” hereto. Lender is malding a loan, the repayment of which is to be

© '~ secured by a Deed of Trust (the “Deed of Trust”) encumbering the property described in

agreed as follows:

1. SUBORDINATION The Lease, and the rights of Tenant in, to or under the
Lease and the Premises including, without limitation, any ciaim by Tenant to insurance
proceeds and condemnanon awards are unconditionally subject and subordinate and shall

ed, acknowledged
ess secured thereby had been fully disbursed prior to the
execution of the Lease or possession oftthramses by Tenant, or its predecessors in interest.

2. ATTORNMENT AT LENDER'S OPTION. Neither Lender nog any other
party acquiring the Landlord's interest in the Premises, through foreclosure, deed in lieu, or

otherwise in satisfaction or partial satisfaction of the Deed of Trust, shall be required to

recognize the rights of Tenant under the Lease and the rights

interest of the Landlord under the Lease, Tenant shall be
bound to Lender under all of the terms, covenants, and conditions of the Lease for the balance

L] - L)

If Lender succeeds to the interest of Landlord under the Lease, then Ler dcrshallnot
be (i) liable for any act or omission of any prior landlord (including Landlord); (i) subject to
any offsets or defenses which Tenant might have against any prior landlord (i '

ncluding

Landlord); (iii) bound by any rent or additional rent which Tenant might have paxdfor morc
than the then current instaliment; (iv) obligated for repayment of any security deposit Whlchhas

not been previously paid to Lender; or (v) bound by any amendment or modification of the

of the Landlord's obligation's und
Lender have any personal liability
obligations to Tenant.
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3. WAIVER OF NON-DISTURBANCE. Tenant hereby waives any right under
| "*'t_ltel.aeasetoreqmreacovenant of non-disturbance from Lender, and Tenant hereby agrees that
- _-nosuch covenant of non-disturbance is has been made or given by Lender and none shall be
__f_;meluded nor shall be implied in this Agreement.

4 PURCHASE OPTIONS. Any options or rights contained in the Lease to
aeqmre utle te the Premises are hereby made subject and subordinate to the rights of Lender
under the Deed of Trust, shall not apply to any judicial or non-judicial foreclosure of the Deed
of Trust ortoanyaeqmsmon of the Premises by Lender in lieu thereof, and any acquisition of
title to the Premises made by Tenant during the term of the Deed of Trust shal! be subordinate
and subject to the T of Trust and all of Lender's rights thereunder to the extent the
obhgat:ons secured by the Deed of Trust are not paid in full.

S. SU‘“CESSORS AND ASSIGNS. This Agreement and each and every
covenant, agreement . and. other provisions hereof shall inure to the benefit of and be binding
upon the parties heveto and their respective successors and assxgns As used in this Agreement
the term "Lender* shall include any nominee of Lender acqumng the Premises through
foreclosure of the Deed of Trust or. oy deed or other conveyance in lieu thereof,

6. NOTICES Any notnce under this Agreement which any party may desire or
may be required to give to the other party shall be in writing and shall be given by delivering
it or by mailing it by first-class regular mail, to the address for the other party as set forth
above, or to such other address as either party hereto may by notice in writing designate.
Lender, upon succeeding to the interest of Landlord under the Lease, shall not be deemed to
have notice of any notice given by’ Tenant to any prior landlord (including Landlord) unless a
copy of the notice was sent to Lender xn the manner required by this Agreement.

7. LENDER'S RIGHT TO CURE LANDLORD'S DEFAULT.
Noththstandmg anything herein or in the Lease to the contrary and so long as Lender's Deed
of Trust remains an encumbrance against the Premxses, Tenant agrees to give Lender written
notice of any default by Landlord under the Lease. Lender, following its receipt of such notice,
shall have the right [but not the obligation] and a reasenable opportumty to cure such default
on behalf of Landlord. Tenant further agrees not to exercise any of its remedies for such
default so long as Lender is proceeding with diligence to cure such default or proceeding with
diligence to obtain the legal right to enter the leased Prermses and cure the default.

8. CERTIFICATION -OF TENANT. Tenant cert:ﬁes to Lender that it has
accepted delivery of the Premises and has entered into occupancy ind possession thereof; that
the Lease represents the entire agreement between the parties as to the leasmg, is in full force
and effect, and has not been assigned, modified, supplemented or amended in any way except
as indicated above; that the term of the Lease has commenced; that rent has not been paid for
more than one installment in advance; that as of this date the Landlord isnot in default under
any of the terms, conditions, provisions, or agreements of the Lease; and that Tenant has no
offsets, claims, liens, charges, or defenses against the Landlord or the rents due under the
Lease. Tenant further agrees to provide to Lender from time-to-time, within ten: (l 0) business
days following Lender's written request to Tenant, certifications of Tenant as to the Lease the
rent, the term and other terms and conditions of the Lease, and of any breachord ~~ '
Landlerd's obligations thereunder. -

9. HAZARDOUS SUBSTANCES. Tenant represents and warrants that xt has

not and will not use, generate, release, discharge, store or dispose of any Hazardous Substance
on, under, in or about the Premuses other than Hazardous Substances used in the ordmary and
commercially reasonabie course of Tenant's business in compliance with all applicable laws

Except for such legal and commercially reasonable use by Tenant, Tenant has no a

knowledge that any Hazardous Substance is present or has been used, generated, ,.CIM"
discharged, stored or disposed of by any party on, under, in or about the Premises. As used

Leass Subordination Agresment (Rev. 7/3158) -3-
41176m07001.doc

9812310234



hcmn “Hazardous Substance™ means any substance, material or waste (including pcu'olwm
o ana', petcicam pioducis), which is designated, classified or regulated as being "toxic" or

- “hazardous" or a "poliutant” or which is similarly designated, classified or regulated under any
fed L, state or local law, regulation or ordinance.

10 - ATTORNEYS' FEES. If any lawsuit, judicial reference or arbitration or
ankruptcy or other proceeding is commenced which arises out of or relates to this Agreement,
and in any appeal therefrom, the prevailing party shall be entitled to recover from the non-
prevaxhng arty such sums as the court, referee or arbitrator may adjudge to be reasonable
attorneys' fees, mcludmg the costs for any legal services by in-house counsel, in addition to

costs and expm otba'wxse allowed by law.

INTEGRATION This Agreement integrates all of the terms and conditions

of the parnes agreemcnt regarding the matters contained herein. This Agreement supgrsedes

g and cancels all oral negonanons and prior and other writings with respect to the matters

.. contained herein. - This Agn rent may not be modified or amended except by a written
. agreement signed by thc pa.rtxcs or thc:r respective successors in interest.

12. CHOICE Q_F LAW This Agreement shall be governed, construed and
enforced in accordance with the laws of the State where the Premises are located without
regard to the choice of law rulcs of thax Statc

13. CAPTIONS A D HEAL INGS The captions and headings of the various
sections of this Agreement are for ¢ convemcnce only and are not to be construed as confining
or hmmng in any way the scope or intent of the provisions hereof. Whenever the context
requires or permits, the singular shall include the plural, the plural shall include the singular and
the masculine, feminine and neuter shall bc freely interchangeable,

IN WITNESS WHEREOF, the pat'ues hcreto have cach caused this Agreement to be
executed as of the date first set forth above. L

TENANT: B
WHISPERING WINDS, INC.
a Washington corporation
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"S‘I‘ATE OF WASHINGTON )

j’_COUNTY OF 5 /ch, Z )

certify that I know or have satisfactory evidence that ¢ '2“ s MoK Fra,~
1s the n who appeared before me, and said perscn acknowledged that _ he signed this

ent, on oath stat thax __he was authorized to execute the instrument and
achlowledgc it as the ' 4= of Whispering Winds, Inc., a Washington
corporzmon, to bethcﬁ'eeand voluntary act of such party for the uses and purposes mentioned
in the | mstrument "

(Priat Notary Namc)_u_a..ﬂl_z_.ld lob [

Notary Public in and for the State of Washington
residing at
. My appointment expires __/o0-Rc-2co 2

I certify that I know or have satisfactory evidencethat K, (- FORTIIEL.
is the person who appeared before 1 me, and said person acknowledged that __he signed this
instrument, on oath stated that = he was authorized to execute the instrument and
acknowledge it as the {/jae /M et of BANK OF AMERICA NATIONAL
TRUST AND SAVINGS ASSOCIATION, to be the ﬁ'ee and voluntary act of such party for
the uses and purposes mentioned in the i mstrument

Notary Public j
residing at___XtL
My appointment expxres Ul 19,
) / ‘;I: : e

. )§
COUNTY OF ﬁ}hgf )

I certify that I know or have satisfactory evidence that WEHJE, W ﬁf ['f L
is the person who appeared before me, and said person acknowledged that ﬁhc sngned this
instrument, on oath stated that \She was authorized to execute the instru; nent and
acknowledge it as the A5§37: Ut FL5idn£ > of BANK OF AMERICA NATIONAL
TRUST AND SAVINGS ASSOCIATION, to be the free and voluntary act of such party for
the uses and purposes mentioned in the instrument.

Notary Public i
residing at

My appomtmcnt expires _TUne /4 090 —
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EXHIBIT A

rr ATTACHED TO AND FORMING A PART OF THAT LEASE
SUBORDNATION AGREEMENT DATED DECEMBER 4, 1998 GIVEN BY
wmspznmcwmns INC., A WASHINGTON CORPORATION, AS TENANT.,

The North 160 feet of'the East 151 feet of all that portion of Lot 4, lying West of “V™ Place,
as set forth on ANACORTES SHORT PLAT NO. 95-002 as approved June 6, 1995, and

recorded August 30, 1995, in Volume 12 of Short Plats, pages 23 and 24, under Auditor’s File
No. 9508300041, records of Skngtt County, Washington; being a portion of Tracts 3, 4 and
5, Plate 11, Anacortes Tide and Shorelands in Section 30, Township 35 North, Range 2 East
of the Willamette Mendtan

The North 160 feet of all that portton of Lot 4, Anacortes Short Plat No. ANA 95-002, as

approved June 6, 1995 and recorded August 30, 1995, Volume 12 of Short Plats, pages 23 and
24, under Auditor’s File No. 9508300041, vecords of Skagit County, Washington, lying West

of “V™ Plaeeasshownthereon.bemgapomonof‘l‘rat:tsB 4 and S, Plate 11, Anacortes Tide
and Shorelands in Section 30-75-2 Eas of the Willamette Meridian. EXCEPT the East 151
feet thereof.

PARCEL C 5
All that portion of Lot 4, Anacortes Short Plat No. ANA 95-002, as approved June 6, 1995,

and recorded August 30, 1995, Volume 12 of Short Plats, ‘pages 23 and 24, under Auditor’s
File No. 9508300041, records of Skagit County Washmgton, lying west of “V™ Pluce as
shown thereon; being a portion of Tracts 3, 4 and S, Plate I l Anaeones Tide and Shorelands
in Section 30-35-2 East of the Willamette Mendxan

EXCERPT the East 151 feet thereof.
ALSO EXCEPT all that portion thereof lying Southeasterly of' a lme, parallel to and 50 feet
Northwesterly of, as measured at right angles to the centerhne ef Street “A” as delineated on
said Short Plat.
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