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THIS GRANT.DEED OF CONSERVATION:EASEMENT ("Easement"). ismade: this 4 day of Dccembcr
1998_, by Ve lvan Herdt and 'Evangeline A. Herdt , husband andwife, having.an. addrcss at 933 Wemon Ave..

Burlington, WA 08233 (collectively, hercinafterreterred:to.as “Grantor™), in: favor ef Skangoumy a

political subdivision of the'State of \Washington, having.an:address at-Skagit.County Conservation:F tures’ -
‘Program, /0 Skagit County. Board of Commissioners, County-Administration:Building, ‘700\South Second Strcez
Room 202,"Mount ' Vemon, WA 98273 (hereinafterreferred: to.as “Grantee™). : ;

. RECITALS

A ‘Grantor is the sole owner.in- fee simple of that.certain real; property (the “Protected: Property™) -n‘Skdgu
-County, Washington, more; particularly describved: in: Exhibit A (legal.description).and shown on:Exhibit: B (sntc
‘plan), which.are attached and incorporated. into thisiEasement by thisreference. The Protected Property.is
-approximately 19.1 .acres:in size and:is predominantly.open: farmiand.
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: The Protected sPropcrty is ':;gmﬁcam .agricultural and matural walue 10 Grantor, ithe people of ‘Skagit
.County and the people.of ‘the. Smtc of Washington (collectively, "Conservation Valtes"). The Conservation Values
inctude protection. of wctlands nnd Ctmcnl Arcas as'well.as.agricultural ;productivity.

. The Protected : Propcny ‘zgncd‘A __klculmrnl Natural Resource lLand under:the ‘Skagit County Zonmg
‘Ordinance. ‘SkagitCounty Zonmg@rdmancc +4.04.1'10 states that the goal of ithe A gricuttural Natural Resource
Land zone:is:to *‘provide land for.continued farmmg m:twmcs conserve agriculural land, and reafrm Apricultursl
usc,.activities and.operations.asthe primary:is:

D. The (Protected ‘Property: mcludcs ampmtmfnmn of npproxlmmn!y 0.75 .acres .and a Critical Area designated
by'Skagit'County.and referenced.in. Appcndxx *B :

E. The specific:Conservation Values. andchmczcrnstms of the Pratected Praperty .are further documemed in
an:inventory of relevant features.of the lProtectcdszpcrty «dated December 23, 1998, .on file .t the (offices.of
‘Gramntee.and .incorporated :mto:this Easement by this reference ("Baseiine 'Documentation.™) The Baseline
‘Documentation consists .of reports, maps, ;phmngmphs and.other.documentation that ;provide, collectively, an
accurate representation «of ithe Protected Property. m'ﬂwtnm:xaf:thxs gmm andwhich :ts.mmended to serve as.an
‘objective mformation baseline for monitoring compliance: thh'ﬂxc'tcrms&oﬁhns pramt. Exhibit B, .included as:part
.of the Basecline Documentation, its.a scaled: s:tcmnpdclmnatmg“hc locm:oncof allbuildings, the existing develaped
Aatca, .and.other key features.and improvementsonthe: sttc&ﬁ‘th:'txfl\:mf *thts gmm:mcludmg wetlands.and Critical

'F. «Grantor, .as.owner.of the Protected iPraperty, 'has the might to; ‘protcct and 'prsacrv: ithe Conservation Walues
.0of the ‘Protected :Property, and . desires 1o:transfer such rights 'tO(Gtml

© The foregoing :recitals.are incorporated:imorthis iEasemennt: bvv:m'
. «CONVEYANCE AND Cmmum

A, 'For 'the reasons stated :above, .inconsideration .of ‘the mutual covcnunts ‘tcrms condttmns .and restictions
contained:in ‘this Easement, .and in.consideration of payment o $53:619.27 iby (Gramte C‘mmtor the receptof
‘which is.acknowledged, (Grantorthereby grants, conveys . and warrants to (G:antc:amonscmatmn «easement:m
‘perpetuity over the Protected Praperty, consisting of .certain rights :in the iProtected mepcny nsﬁ:fmd :amthis
:Easement, subject.only o the restrictions.contamed :in ithis Eazement. A

B. This conveyance is.a.conveyance of.an imerest :in mzal property wnder the provisions.of iRC "'5’534504.2130.

.C. «Grantor.expressly intends ithat this iEasement -run 'with the land.and:thatthis Euscmcm sh I;E;;bc
‘Gramtor's personal representatives, theirs, successors, and assigns, :

II1. 'PURFOSE

It .is 'the ;purpose -of this (Easement 10 assure tthat the ;Protected Praperty ‘will ibe retained’ "for.cm,: ar )

:agricuttural ;productivity :and wse, to wnsure no met iloss «of .agricultural lands, and :(2) ;protection «f” chtlmlds de

{Critical -Areas, .and to ;provent.any wse of, o7 actvity on, :the iProtected Praperty that weill :,gmﬁcm'rt}v tmpair, or
:mterfere with the Conservation Wilues of ithe Protected Praperty ((the “‘Purpose ) Gramor :intends ithat this Eagement
will contme ithe wise «of, cor:activity :on, the Pratected [Property to such :wwses.and activities ithat are constistent \wrthzth:s:'
Purposc 'This iEasemnent :shall mot 'be construed :as :affordmg tto ithe .generdl public ;physical :access o the. ‘Pramasd
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m,"s CONVEYED TO GRANTEE

To accomplish the Purpose of this Easement, the foliowing rights are comveyed 1o Grantoe by this

A. Protection., Toprcscwcand g:n'm m ity and 1o exhance by mutnz] apreement the Conservation

B Acoess Sor Monitorimy and :
1. Tommmm&wm.iy 2zt 2 mtually agrecable time 2nd upen prior wrstien
notice 10 Grastor, fmﬂmmos:oimnbmgagmmmﬁl MSPOCHION 10 monior compiance with this
Exsement.

2 Tomﬁ:ﬁmmdhop@ymm:h@hatmsmmmmyﬁ&mhamm
b&cvc&ﬂam&&m&&%mnummmmmfmmcmdmw
termimating the violaticn and atherwise enforcing the provisions of this Easement. Soch emtry shall be
upom prior rezasonable notice to Grantor, m@mwmwmmwmm
Gamm“smcandqmcngmcmofth:hmdﬁapmy

Injonction xnd Restoration. To €njom amy xusco:f. ar: mzhc Protocted Property that
m&mm&ch@o&dmmehmm&&tMMMmm
restaration ©of such areas or features of the Protected Property 2s may be damage byu:msm'mvmcsmnm
wﬂhﬂmpmmm@{mhxsﬂmaﬂnmdmcwmmx

D. Enforcement. Tomfmmmb:mmdmwncm,@mmmwmmx

E. uw Tommm&mm&mﬁu@mzsmuhhmmhmym

V. PROHIBITED USES AND J\C-n\-m[‘ SN

General. Any wse of, or actvity am, the Protecied Property mmmcmmm
xsmuhxbﬂcd.mdﬁrmﬁarac&mw&cdqcsxndwccsmhm'nw.,UnmcmduCLcngagcmm'pamnmysmhmcm
actrvity. thamlmnmgtbcemLRydesubscctmmhcfmllcwmguscsoimmvmmﬂthmd
Propcﬂy.:houghm.mmﬂhwstwchﬂ,mcmmmcmmmbmhtPmposcofihnszMmdecprdhﬁ:md:

except as expressly permmed m Section VI

B. Sabdivision and Development Rights. The legal division, subdrvasion, mpmmmgof '1hc Protocted
Property is probibited:; cxcem that boundary line adjnstments are permimed. Gramor shall not exarase®s o
development mights im the Protected Praperty, transfer such developmen nthtslomymhcrm‘umofﬁwhmd
Property as it 2s mow «or hereafier may be bounded «ar described or 10 any other property adyscent 1o the Progecesd .-
Property ar otherwise, mor wse such develapment rights «or the area of the Protected Property for the pmposco‘f
calcularmyp permissibie lot vigld of the Presected Praperty or ather property.

C. Construction. The placement or construction f amy residential ‘bmidmgs.mmms.mmmm
improvemenns of ey Kind is prokibited, excsm as expressty perminied in Sestion VIB, and the placement or
construction of anmy commerciz or industrial buildings, structures, or other improvements of any kind 2 '
except as permited by the Skagn County Code regardimg Agricultural Natural Resonrce Land, or successor
provision and consistent with the terms of this Exsement.
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D. Impervicus mrface. l'hcwulmoovacdbymofanyhndandmpakusm:whas
asphzkoooaucorgnvdshaﬂbchmﬂnd:oS%oﬁhcmofﬂthmy

and other dcvclopad mc:t:znaul uses of thc

this Ezscment, 2 commercial feodiot saoonﬁnedmorﬁalnywuhmwhtdlmchndsnotgzmdaanppedat
jexst annually mdwhnd:smcdmmlwmdcmahasbcmnmdoﬂmchmd&opatyfmfmdmgnd
fantening for market . 5

l-:maoaorw:-ml’oll-uoa. Anyuscoramvuythncmmcsorslﬂcclywmmnﬁmusod
’ rface waters is prohibited. However, nocmal
pncno:s.asddiwdbyﬂ:c(:onsa\m
tobcmvnohnnnoflhxsm

H Wagste Disposa LE&oqﬂascqncss&vmmmodemVLm sal or storage of rubbish, garbage,
dcbuis.vchiclts.abmldooodequipmcm.muuco{ or other unsightly, oﬁmvt.orhamdwswasmormatanl
on the Protected Property is prohibried. Spmdmgofshsdgconagrmlnnzllmdxspmhibmd.

L Commerciai Sigus. ﬂ:cplaoananofoommaua!s:gns.bdlbomﬂs.ordhaadvammgmmialond;c
wmsmbm_@mmmwuhzhcmﬂof agriculiural products, sale or lease of
the Protectod Property. mmmmmofmwmww .

J imimg. The exploraton for, or development and extraction of, mmcnlsmd 1yaroc on or below
ﬂ:csmﬁocofdn?xowaodh-opmvnsprdaibm Tbccmmofrodgdnsmd.mdgzwdshallbcpammod
wynfMOTMMBmwmmmmmmdmmmwmm
will Dot interfene with the Conservation Values of the Protected Property. -

K Kenuds.l(amdsasdcﬁncdinﬂ:cSkzgitCoam!yZoningOmdimmcm

M. -
ormyo&aaaimmmwldmduccmcwahndmispwhibm

VL PERMITTED USES AND ACTIVITIES

A General. Granlor 1eseIves for sself and 115 pczsoml represenzatives, beirs, : =
ngh:smumgﬁunmshnpofmc udmgﬂ:cnghuomgagcm.u‘pamnormmothas
mmgagcmmymcotammmmwwmmummmmcmofmc
Easement and thay is not prohibiied by ths Eaxsement. Wnbou:lnnmngmcgcncnlnvoftmsmbsemon.&mtor
waamﬂfﬂmwﬂmmbw&maﬂm&foﬂwngmm
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B. Agricu ItnralUse. Gmwmymmmmdmmagrmlmm:wvmcsmdmaymagnwmnﬂ
baildings, structures and improvements on the Protected Property: provided that such activities and construction arc
camodoutmmpmwmemewmguMmdmmmmmemsofms

- Eascment. Agricultural uses include; Agronomy. farming, dairymg, pasturage, apiculture, horticulture, floriculture,
animal and poultry husbandry, andte management and harvest of forest ciops. Prior to initiating any
new construction, alweration or i cmen whlchrequmadcvelopmwtpcxmuorappmvalfmmShgqumw
Grantor must submit a plantoGnnmcform:cw" j‘lhcp!anmust indicate the desired location and size of the
improvements. .

C. Roads. Gmmrmymamm.moymcxpandawphccumgmadsoroonmuanﬂm
nmmmmmmmandmoatbehmdhopcﬂy The design and location of any such
construction, renovation, expansion, or replacement shall be subject to the prior written notice of Graatee, and
mmmmofmcmadsmynaadvumlympu&cmmmValwofmcchdepmy

D. mlmre-llehted Commercial Actrvme_-s. Grantor mayproc&. store and scll agricultural products

E. Feuees.Gmmormayconsnuaandmmmmfmontthmwcderopa‘ty

F. Composting., Use and Storage o Agr_mmralwm Grantormaycompoauscandsto-cagnmlmal
umcandbvggummﬂnﬁommdetmchmoﬁhsﬁmmL provided that any
such wastes that are stored are stored temposarily in appropriate containment for removal at reasonable intervals and
in oomplxanocwnthapphcablcfcdaal.m:.mdloallaws.andggwdcdthaxsuchoomposung.usc,andstomgc
shallnotbclomwdmdlcwcthndorcmcalmshownm&hian -

. Dra Eggm:ummymmdmmdnmgcmmmdudmgdnch&m
pipes. pumps, gates or other facilities and appurtenances for enhancement of

H. Paving and Grading. Gnntormaygadcmdlorpavepauonsof&c?xomed?mpatyconsmcmmﬁx
the Pmposcofﬂmﬁascmmcpmwdedthumcbgndmgandpamgshallbc!mncdmﬂmtoscrve
agricultural uses and other permitted uses om the site.  Prior to mitiatmg any grading activitiés requiring a permit
‘rom Skagit County or any paving activitics, the Grantor must provudcwnnmnoucctomc Gramec.

L Creation of Mortgage Liens, Gmnmrmayawcoonsmsualhcns.whcd:crbymongagc,dwdofuust.or
othierwise, for the purpose of indebredness of Grantor, so long as such lmsrunmnsubardmmctomcﬁasancm

Emergencies. Grantor myy undertake other activities ncccssarv:oprowctpubhc hcuhh orsafctvonthc
Protected Property, or thzt are actively required by and subject to compulsion of any govcmmm i agency with
authority to require such activity; provided that any such activity shail be conducted so that mtcrt'crmec with the
Conscrvanon Values of the Protected Property is avoided, or. if avoidance is not possible, mmzmmd 10+ thc c:acnt

Utilities.  Grantor may maintain, renovate, expand existing utilities or install new uulms o scrvc
permitted uses on the Protected Property, provided thar their instatlanion will not conflict wuzh thc Purposc“
of this casement.

VIL STEWARDSHIP

Grantor agrecs to maintain the Protected Property for loag-ierm agnculuural productivity, toptucctmc'
mmmamdmﬁmcmmdm&mmgmmmmmamplmﬂms

developed utilizing the standards and specifications of the NRCS field office technical guide and is approved bythe .~ )
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Conservation District. No acuvma v:olanng sound agricultural soil and water conservation management practices
shatl be permitted. No actwmcs. unless allowed under a Conservation Plan approved by the NRCS, which would
damage the Conservation Va]ua of the wcthnd and/or Critical Arcas shown in Exhibit B shall be permitted.

VIIL NOTICE

Notice.

1. Grantor. The follawmg pammed usrs and activities require Grantor to notify Grantee in writing prior to
undertaking the use or activity:
a) coastruction of any buxldmgs, stmcturcs or improvements requiring a permit from Skagit County;
b) road construction (and Section Vi D)
c) grading activitics requiring a pa'mlt ‘from Skagit County (and Section VI.H); and
d) paving (and Section VLH). -

The purpose of requiring Grantor to noufy Granwc pnor to undertaking these permitted uses and activities is to
afford Grantee an adequate opportunity to ensure that the use or activity in question is designed and carried out in a
manner consistent with the Purpose of this Easement. thncvcr such notice is required, Grantor shall notify
Grantee in writing not less than thirty (30) days prior to thc date Grantor intends 0 undertake the use or activity in
question. Grantor may notify Grantee at the time of permit applmnon. for concurrent review, or may provide
notice and initiate review prior to permit appiication, at the Grantor's discretion. The notice shall describe the
nature, scope, design, location, timetable, and any other material aspcct of :hc proposcd use or activity in sufficient
detail to permit Grantee to make an informed judgment as to its cons:stency thh the Purpose of this Easement. If
Grantee does not provide written objections within thirty (30) days after r:ccxpt of Grantor's notice, Grantee shall be
deemed to have approved of the proposed activity for purposes of ~hxs cascmcnt on Iy

B. Optional Consultation. If Grantor is unsure whether a proposed uso: or actmty is prokibited by this
Easement, Graator may consult Graitee by providing Grantee a written notice dcsc:nbmg the nature, scope, design,
location, timetable, and any other material aspect of the proposed use or activity in suﬁic:ent detail to permit
Grantee to make an informed judgment as to the consistency with the Purposc of thxs mcnt and to provide
comments therson to Grantor for the purposes of this casement only. - :

C. Addrestes. Any notice, demand, request, consent, approval, or commumcanon that cither party desires or
is required to give to the other shall be in writing and either served personaily or scm bv ﬂrst ¢lass ccmﬁod mail,
postage prepaid, addressed as follows: G et %
To Grarntor: 933 Vernon Ave.
Burlington, WA 98233

To Grantee: Farmiand Legacy Program
700 South Second St.. Room 202

Mount Vemon, WA 98273

or to such other address as either party designates by written notice to the other.
IX. DISPUTE RESOLUTION: GRANTEE'S REMEDIES

Al Preventive Discussions. Grantor and Grantee will promptly give the other notice of probiems or ooncems
arising in connection with the parties’ actions under this Easement or the use of or activities or conditiens on thc
Protected Property, and will meet as needed but no later than 15 days after receipt of a written request fora
meeting, to minimize the same.
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B. Optional Altematwe Dnsgute Rcsolutlon If a dispute is not resolved through preventive discussions
under subsection A. Grantor and Grantee may.,by mutual agreement submit the matter to mediation or arbitration
upon such rules of mediation or arb:trat:on as Gramor and Grantee may agree.

X. CRANTEE'S REMEDIES

Notice of Violation Correctwe_Actlon lf Grantcc determines that Grantor is in violation of the terms of
this Easement or that a violation is threatened; Grantee shall give written notice to Grantor of such violation and
demand corrective action sufficient to cure the v;olanon and, where the violation involves injury to the Protected
Property resulting from any use or activity mconsnstcnt with the Purpose of this Easement, to restore the portion of
the Protected Property so injured to its prior condmon in accordance with a plan approved by Grantee.

Grantor's Failure to Respond. Grantec may bring an action as provided in subsection C if Grantor:

1. Fails to cure the violation within' 'my (30) days. after receipt of a notice of violation from
Grantee; or :

2. Under circumstances where the violation cannot rcasonablv be cured within a thirty (30) day

period, fails to begin curing the violation within t;hc thlrty (30) day pcrlod and fails to continue diligently to
cure such violation until finally cured. . .

Grantee's Action.

1. Injunctive Relief. Grantee may bring an action at law or in. cquuy in a court having jurisdiction
to enforce the terms of this Easement: . F

a. To enjoin the violation, ex parte as neccssarybytc porary 16;:; permanent injunction; and

b. To require the restoration of the Protected Propcrty to the condxtnon that existed prior to
any such injury. &

2. Damages. Grantee shall be entitled to recover damages for v:olauon L ¢ terms of this
Easement or injury to any Conservation Values protected by this Easement; mcludmg. wuthout limitation,
damages for the loss of Cunservation Values. Without limiting Grantor's ltablhty in any way Grantee, in

its sole discretion, may apply any damages recovered to the cost of undcnakmg corrccuvc or rcstorauon
action on the Protected Property. : |

Emergency Enforcement. If Grantee, in its sole discretion, determines that c1rcums
immediate action to prevent or mitigate significant damage to the Conservation Values of the Prot tcd ?ropcrtv
Grantee may pursuc its remedies under this section without prior notice to Grantor or without wattmg for thc‘ pcrrod
provided for cure to expire. : &

E. Scope of Relief. Grantee's rights under this section apply equally in the event of either actual or rcatcncd
violations of the terms of this Easement. Grantor agrees that Grantee's remedies at law for any wolanon of the
terms of this Easement are iradequate and that Grantee shall be entitled to the njunctive relief dcscnbcd in th:s A
section, both prohibitive and mandatery, in addition to such other relief to which Grantee may be entitled, mc!ud:ng
specific performance of the terms of this Easement, without the necessity of providing cither actual damageso the
inadequacy of othcrwise available legal remedies. Grantee's remedies described in this section shall be cumulatwc
and shall be in addition to all remedies row or hereafter existing at law or in equity.
F. Costs of Enforcement. In the event Grantee must enforce the terms of this Easement, the costs of
restoration necessitated by acts or omissions of Grantor, its agents, employees, contractors, family members,
invitees or licensees in violation of the terms of this Easement and Grantee’s reasonable enforcement expenses,
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including attorneys' and consultanm fccs. shall be borne by Grantor or those of its personal representatives, heirs,
SUCCESSOTS, Or assigns, against whom a Judgmcnt 1s entered. In the event that Grantee secures redress for an
Easement violation without mmatmg or complctmg a judicial proceeding, the costs of such restoration and Grantee's
reasonable expenses shall be bome by Grantor and those of its personal representatives, heirs, successors, or assigns
who are otherwise determined to bc rcspons:blc for thc unauthorized use or activity.

G. Grantee's Discretion. Grantec acknowlcdgcs its commitment to protect the Purpose of the Easement.
Enforcement of the terms of the Easement: shall be at the discretion of Grantee, and any forbearance by Grantee to
exercise its rights under this Easement in the event of any breach of any terms of this Easement by Grantor, its
agents, employees, contractors, family mcmbcrs, invitees or licensees shall not be deemed or construed to be a
waiver by Grantee of such term or any of Grantce'sfnghts under this Easement. No delay or omission by Grantee in

s the exercise of any right or remedy upon any bréach by Grantor shall impair such right or remedy or be construed as

. a waiver of such term or any of Grantee's rights' undcr this Easement. No grant by Grantor in its governmental or
regulatory capacity of any building permit, gradmg pcrmxt, land use approval or other development approval shall
be deemed or construed to be a waver of any term or any of Granwc s nghts under this Easement.

H. Waiver of Certain Defenses. Grantor acknowlcdgs tha: 1t has carefully reviewed this Easement and has
consulted with and been advised by counsel of its terms and requtremcnts In full knowledge of the provisions of
this Easement, Grantor hereby waives any claim or defense it may have agamst Grantee or its successors or assigns
under or pertaining to this Easement based upon waiver, laches, cstoppc:l or prcscnpt:on

L Acts Beyond Grantor's Control. Nothing contained in thlS Eascmcm shall be construed to entitle Grantee
to bring any action against Grantor to abate, correct, or restore any condmon on thc Protected Property or to recover
damages for any injury to or change in the Protected Property resulting from' causes beyond Grantor's control,
including, without limitation, natural changes, fire, flood, storm, or earth movcmcnt, orfrom acts of trespassers, that
Grantor could not reasonably have anticipated or prevented or from any prudcnt action taken by Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to the Protcctcd Propcrty resulting from such
causes. In the event the terms of this Easement are violated by acts of trcspasscrs that Grantors could not reasonably
have anticipated or prevented, Grantor agrees, at Grantee's option, to join in any suit, to asslgn /its right of action to
Grantee, or to appoint Grantee its attomney in fact, for the purpose of pursuing cnforccmcnt action against the
responsible parties. Grantor’s agreement to join in any such suit or other enforcement. acnon shall.not obligate
Grantor to pay any of the expenses of any such enforcement action. Any such cnfortcmcnt acuon whcthcr by suit
or other process, shall be at Grantee's expense. - 2 &

J. Estoppel Certificates. Upon request by Grantor, Grantee shall within thirty (.sO) davs exe ,,xc and deliver
to Grantor, or to any party designated by Grantor, any document, including an estoppel ccrt_;i‘ﬁg,at' that ccmﬁcs to
the best of Grantee's knowledge, Grantor's compliance with any obligation of Grantor contamcd:m;‘thls
and otherwise evidences the status of this Easement. Such certification shall be limited to the condmon of thc
Protected Property as of Grantee's most recent inspection. If Grantor requests more current documcntanon Grantcc
shall conduct an inspection, at Grantor's expense, within thirty (30) days of receipt of Grantor's wrmcn k

XI. ACCESS BY PUBLIC NOT REQUIRED

This Easement does not provide and shall not be construed as providing, the general public access to any pornon of
the Protected Property. 5

AI1. COSTS, LIABILITIES AND INSURANCE, TAXES, ENVIRONMENTAL COMPLIANCE, AND
INDEMNIFICATION

A. Costs, Legal Reguirements, Liabilities and Insurance. Grantor retains all responsibilitics and shall bear

all costs and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the Protected
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Property, including thc mamtcnancc of adequatc liability insurance coverage. Grantor remains solely responsible for
obtaining any applicable govcmmcnml erntits and approval for any construction or other activity or use permitted
by this Easement, and all such canstrucuon or other activity or use shall be undertaken in accordance with all
applicable federal, state, and local laws, rcgulanons and requirements. Grantor shall prevent the perfection of any

liens against the Protected Propcrty ansmg out of any work performed for, material fumished to, or obligations
incurred by Grantor. )

B. Taxes. Grantor shall pay all taxcs lcvmd agamst the Protected Property by govemnment authority as they
become due, and shall fumish Grantee with sar'sfactory evidence of payment upon request. If Grantor fails to pay
any taxes when due, Grantee is authorized, but in no cvent ‘obligated, to make or advance such payment of taxes
upon three (3) days prior written notice to Grantor, in. -accordance with any bill, statement, or estimate procured
from the appropriate authority, without inquiry.into the validity of the taxes or the accuracy of the bill, statement, or

estimate, and the obligation created by such paymcnt shall bear interest until paid by Grantor at the maximum rate
allowed by law. .

C. Representations and Warranties. Grantor rcprcscnrs an ,vifarrants that, after reasonable investigation
and to the beut of Grantor's knowledge:
. Grantor and the Protected Property are m comphancc wuh all federal, state, and local laws,
regulations, and requirements applicable to the Protcctcd Prcapcrty and 1ts use;
2. There has been no release, dumping, burying, abandonmcnt or migration from off-site on the
Protected Property of any substances, materials, or wastes thax are hamrdous toxic, dangerous, or harmful
or are designated as, or contain components that are, or arc dcsxgnatcd as, hazardous, toxic, dangerous, or
harmful and/or that are subject to regulation as hazardous, tox:c dangerous or harmful in violation of any
federal, state or local law, regulation, statute, or ordinance:. . .

3 Neither Grantor nor Grantor's predecessors in interest have disposed of any hazardous substances
off-site, nor have they disposed of substances at sites designated or proposcd to be designated as federal
Superfund (42 U.S.C. § 9601 et seq.) or state Model Toxics Control Act (RCW 70. lOSD 010 et seq.)
("MTCA") sites; and g %

4. There is no pending or threatened litigation affecting the Protcctcd Propcrty or any portion of the
Protected Property that will materially impair the Conservation Values of 2 any portion: of the Protected
Property. No civil or criminal proceedings have been instigated or are pcndmg agamst Grantor or its
predecessors by government agencies or third parties arising out of atleged violations of* envxronmcnml
laws, and Grantor has not received any notices of violation, penalties, claims, dcmand’z lcttcrs** or or.hcr
notifications relating to a breach of environmental laws. ar

D. Remediation, [f, at any time, there occurs, or has occurred, a release in, on, or about the ,otccted
Property of any substance now or hereafter defined, listed, or otherwise classified pursuant to any fcdcral state, or
local law, regulation, or requirement as hazardovs, toxic or dangerous to the air, water or soil, orin any way harmful
or threatening to human health or environment, Grantor agrees to take all steps necessary to assure’ its’ commnmcnt
and remediation, including any cleanup that may be required, unless the release was caused by Gramcc. in wh:ch
case Grantee should be responsible for remediation.

E. Control. Nothing in this Easement shali be construed as giving rise, in the absence of a judlcml decrcc 10
any right or ability in Grantee to exercise physical or managerial control over the day-to-day operations of thc
Protected Property, or any of Grantor's activities on the Protected Property, or otherwise to become an operation
with respect to the Protected Property within the meaning of the Comprchensive Environmental Response :\
Compensation and Liability Act of 1980, as amended ("CERCLA"), and MTCA.

Page 9of 14




F. Indemnification. Grantor hereby agrees to release and hold harmiess, indemnify, and defend Grantee and
its members, directors, officers, employccsagcnts and contractors and the personal representatives, heirs,
successors, and assigns of each of them (collectively “Indemnificd Parties™) from and against all liabilities,
penaltics, costs, losses, damages: expenses, causes of action, claims, demands, or judgments, including, without
limitation, reasonable attorney's fees, arising from or in any way connected with:
i Injury to or the death of any person, or physical damage to any property, resulting from any act,
omission, condition, or other matter related to or occurring on or about the Proteczzd Property, regardless
of cause, unless due solely to the negligence of any of the Indemnificd Parties; and .

2. The obligations, covenants, fcpfcscnm;ons and warranties in subsections A, B, C, and D of this
SCCtiOﬂ.

XIII. EXTINGUISAMENT, CONDEMNATION AND SUBSEQUENT TRANSFER

A. Extinguishment. If circumstances arise in'the future that render the Purpose of this Easement impossible
to accomplish, this Easement can only be extinguished, whcthcrmwholc or in part, by judicial proceedingsina
court of competent jurisdiction and only upon a finding and declaration to that effect. The amount of the proceeds
to which Grantee shali be entitled, after the satisfaction of prior claims, from any saie, exchange, or involuntary
conversion of all or any portion of the Protected Property subsequent to such termination or extinguishmeat, shall
be determined in accordance with Section XI11.B, Valuation, of this Easement.

B. Valuation. In the event of an extinguishment pursuant to SubscctnonA, the amount to be paid by the
Grantor to the Grantee shall be determined by subtracting the value of the Protected Property subject to this
Easement from the fair market value of the unrestricted Protected Property at the time of termination or

extinguishment.
C. Condcmnation. If all or any of the Protected Property is taken byexcrclsc of thc power of eminent

domain or acquired by purchase in licu of condemnation, whether by public, corporate, or other authority, so as to
extinguish this Easement, in whole or in part, Grantor and Grantee shall act jointly to recover the full value of the
interest in the Protected Property subject to the taking or in lieu purchase and all direct or incidental damages
resulting from the taking or in lieu purchase. All expenses reasonably incurred by Grantgrand Grantee in
connection with the taking or in lieu purchase shall be paid out of the amount recovered. Grantor and Grantee agree
that Grantee's share of the balance of the amount recovered shall be determined by the method described in

Subsection B, with the remainder due to the Grantor. " <

D. Application of Proceeds. Grantee shall return any proceeds received under the circumstances described in
this Section XII! to Skagit County’s Conservation Futures Fund (or successor fund) for use inpurchasing
conservation easements or development rights on other eligivle sites under the program (or successor program. )

E. Subsequent Transfers. Grantor agrees to: B
1. Incorporate the terms of this Easement by reference in any deed or other legal instrument b
which it divests itself of any interest in ali or a portion of the Protected Property, including, witho
limitation, a leaschold interest;

2. Describe this Easement in and append i¢ to any executory contract for the
transfer of any interest in the Protected Property;

3. Obtain a certificate from the purchaser, leaseholder or other party gaining an interest in all or part
of the Protected Property and any financer, acknowledging their awareness of this Easement and their .
intent to comply with it. Such certificate shall be appended to znd recorded with any deed or other legal
instrument by which Grantor divests itself of any interest in all or a portion of the Protected Property; and
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4, Give wnttcn notice to Grantcc of the transfer of any interest in all or a portion of the Protected
Property no later than forty-five. (45) days prior to the date of such transfer. Such notice to Grantee shall
inciude the name, addrcss and tclcphonc number of the prospective transferee or the prespective
transferee's rcprcscnmtwc S

The failure of Grantor to perform any act rcqu:rcd by thxs subsection shall not impair the validity of this Easement
or limit its enforceability in any way. " o

F. Contingent Right in the Umted Smtes of Amerlm In the event that Skagit County, Washington fails to
enforce any of the terms of this casement, as detcrmmed in the sole discretion of the Secretary of the United States
Department of Agriculture, the said Secretary of Agnculmrc and his or her successors and assigns shall have the
right to enforce the terms of the casement through any ‘and all authoritics available under Federal or State law. In
the event that Skagit County, Washington attanpts to terminate, transfer, or otherwise divest itself of any rights,
title, or interests of this easement without the prior consent of the Secretary of the United States Department of
Agriculture and payment of consideration to the United States, thcn, at the option of such Secretary, all right, title,
and interest in this easement shall become vested in the U'NITED STATES OF AMERICA.

XIV. AMENDMENTK

This easement may be amended by the execution and dclwcry of an amended easement deed, but only with
the written consent of both Grantor and Grantee. The Grantee's consent shall not be given without prior consultation
with the authorized representative of the United States Secretary of Agnculmrc If circumstances arise under which
an amendment to or modification of this Easement would be appropriate, Grantor and Grantee are free to jointly
ansend this Easement; provided that no amendmert shall be allowed that will dummsh the effectiveness of this
Easement in carrying out the Purpose of the Easement in any way and Lhat only those amcndmcnts which strengthen
the effectiveness of the Easement in carrying out the Purpose of the Easement. shall be permitted. Any such
amendment shall not affect the perpetual duration of the Easement and shall be recorded i m the officiai records of
Skagit County, Washington, and any other jurisdiction in which such rccordmg is rcqulrcd |

XV. ASSIGNMENT

This Easement is transferable, but Grantee may assign its rights and obligations undcr this Eascmcm only to the
Grantee's judicial successor. As a condition of such transfer, Grantee shall require Lhat the transfcrce exercise its
rights under the assignment consistent with the Purpose of this Easement. Grantee shall notlfy Grantor in writing, at
Grantor's last known address, ir: advance of such ass:gnment The failure of Grantee to give such notice shall not
affect the validity of such assignment nor shall it impair the validity of this Easement or lumt ns ’forccabxhty in

any way.

XV1. RECORDING

Grantee shall record this instrument in a timely fashion in the official records of _Skagit -
Washington, and in any other appropriate jurisdictions, and may re-record it at any time as may be rcqmrcd_tto i
preserve its rights in this Easement. EO

XVIii. GENERAL PROVISIONS

A. Controlling Law. The interpretation and performance of this Easement shall be governed by the laws.o
the State of Washington.

B. Liberai Construction. Any general rule of construction to the contmy notwithstanding, this Enscmcnt
shall be liberally construed in favor of the grant to effect the Purpose of this Easement and the policy and purpose of
RCW 64.04.130 and Chapter 84.34 RCW. If any provision in this instrument is found to be ambiguous, an
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thak

interpretation consistent thh thc Purposc of this Easernent that would render the provision valid shall be favored
over any interpretation that would render :t mvahd

C. Severability. !f any provasnon of thzs Eascmcm or its application 10 any person or circumstance, is found
to be invaiid, the remainder of the provisions of this Easement, or the application of such provision to persous or
circumstances other than those as to wluch 1t is found o be invalid, as the case may be, shall not be affected.

D. Entire Agreement. This. mstmmcnt scts forth the entire agreement of the parties with respect to the
Protected Property and supersedes all prior. dnscussxons. negotiations, understandings, or agreements relating to the
-t Protected Property, all of which are merged into this Easement. No alteration or variation of this instrument shall be
‘ valid or binding unless contained in an amendmcnt that complies with Section X1V,

E. No Forfeiture. Nothing contained in thxs Eascmcm will result in a forfeiture or reversion of Grantor's title
in any respect. n
F. “Grantor" - *"Grantee'. The terms Grantor" and ’ Gram:c " wherever used in this Easement, and any

pronouns used in their place, shall be held to-mean and mcludc. rcspectwcly the above-named Grantor, and its
personal representatives, heirs, successors, and assigns, and thc above-nnmed Grantee, its personal representatives,
successors and assigns. L

G. Successors and Assigns. The covenants, terms, condxtxon.s, and rcstnctlons of this Easement shall be
binding upon, and inure to the benefit of, the parties to this Easement and their: respccnve personal representatives,
heirs, successors, and assigns, and shall continue as a servitude runmng in perp rty with the Protected Property.

H. Termination of Rights and Obligations. A party’s nghts and oblxgauons undcr this Easement terminate
upon transfer of the party's interest in the Eascment or Protected Property, cxccpt that habthty for acts or omissions
occurring prior 1o transfer shall survive transfer. . »

L. Joint and Several. The obligations im by this Easement u n 'Grantor shall bc" oint and several.

J. Counterparts. The partics may-execute this instrument in two or more coumcrparts which shall be signed
by both parties. Each counterpart shall be deemed an original instrument as against any party \ who has signedit. In
the event of any disparity between the counterparts produced. the recorded countcrpart shall bc controllmg

XVILl., SCHEDULE OF EXHIBITS
Legal Description of Property Subject to Easement.

Site Map(s).
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TO HAVE AND TO HOLD unto Gr:amcc its successors, and assigns forever.
IN WITNESS WHEREOF. rhc signed Grantor has cxecuted this instnment this 2 day of

Dec

Vem ivan Herdt

Evangeline A. Herdt

STATE OF WASHINGTON

COUNTY OF SKAGIT

I certify that | know or have satisfactory evidence that | » _
person who appeared before me, and said person acknowledged that l:c/.she slgnui this instrument, on oath
stated that he/she was authorized to execute the instrument and ackni wl ed itas the

of o % tobethefree and.voluntary
act of such party for the uses and purposes mentioned in the mstmmcm -

Dated:

Notary Public
Print Name
My commission expires

(Usc this spacc for notarial stamp/scal)
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STATEOF  Washington .. - ‘
‘TCounty of Skagj:: ’ - i ‘_:,:?:’1“ . } :SS:

J eestily. that T'know.or. ‘have: ‘sal:sl'at:lo”“* wd‘-ucctlmt 'Vern Ivan Herdt .and

Evangeline A. Herdt -
they alfcperson 8 whoappearcd. b:.[m:c mc, and:said, person 8 acknowledged:that They

-signed this instrument.and.acknowledpe lo bx, : Ih 2L free and-voluntary.act Torithe:uses:and; purposes
‘mentioned in:this instrument. -~

Dated: December 29, 1998

5 \ e ayl \
Nomry Publuz in. nd for:theStatc)ol Washington

Residingat -~ Mount Vernon

‘My:a ppomlmcnt mpxtcs :01/01701




The BOARD OF <COU'N‘I‘\ tCGMMIS%IDN’ERS «doeshereby accept the above Gram Deed of Conservation

‘Dated:

Robert Har, Chaimman

THIS EASEMENT HAS PREVIOUSLY BEEN A‘PPROV.ED AS TD IFGIm\ﬂ ZBY TI'IE SKAGIT-COUNTY
PROSECUTING ATTORNEY.

STATE OF WASHINGTON

‘COUNTY OF SKAGIT

act.of such pany forthe wses.and purposes mentioned iinthe

Dated: & /2 - Z/-4 8K

P& Name _ ~_Jao¥- [ By
| ‘My commission expires _ 4.7 -2/ V4

| {Usc:this spacc 'tor noterisl stamp/scal)




PARCEL "A":

Tha portion of the Northeast % of the N

Situme in the County of Skagi, Stme of Washingion,

PARCEL "B"
Thet portian of the East % of Tract S, "PLAT OF THE BURLINGTON ACREAGE PROPERTY™, 25 per plat recorded

Situate 1n the County of Skagtt, State of ‘Washmgron.

PARCEL "C™

Than portion of the West % of Teact S, "PLAT OF THE BURLINGTON ACREAGE PROPERTY". 25 per plat rocorded
in Violame 1 of Plas, page 49, records of Skagit County, Washingtan, Jving Easterly of the Grea Northern Radhwary

Situate 1m the County of Skagit, State of Washmpron.

PARCEL "D":

of Plats, page 49, records of Skagit County, Washington, tying Southerly of the Gaca Northern Radhway Commpany right
of way, EXCEPT roads, EXCEPT dike right of wary, EXCEPT that portion of said premises comveyed 30 Dike District
No. 12 by deed daed Seperriber 2, 1955, recarded Seprember 13, 1955, under Avdaar's File No. 523978 in Volume
273 of Deeds, page 360, AND EXCEPT that portion of said property described as foliows: B A e N

That portion of Tract 14, "PLAT(OF THE BURLINGTON ACREAGE PROPERTY", as per plat recerdod in Volume 1

The Westerly one<half acre of the following described portion of smd Tract 14. oA s
Beginning &t the imerssction of the West ltine of said Tract 14. and the Sowtherly line of the right of way of the Great
thence Northeasterly and paralie] with the Southerty line of ssid raitway right of way 10 the North Ime of sad Tract 14

thence 'West along said North line 20 szid Southerty ime of smd rairoad magint-of way.
thence Westerhy along said Southerty line 10 the poimt of ‘begmning,; bemg those premises reserved in Deed from !
L. Jowell 1o Lars ©. Larson, <zmed May 15, 1944, secorded May 20, 1944, umacr Audfior's File No. 371667 in Velume |
193 of Deeds, pape 469. . ;

AND EY.CEPT that portion of said Tract 14 lying Southeasterty of the County Toad . and dike might of way
through the Southeast comer of the Northrwest Y of the Northeast Ya of Section 33, Townshep 35 North, Range 4 East
WM,

A-l
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AND ALSO EXCEPT mpmmofm‘rm 19 described zs follows:

i.) BcgmmgxchaﬂmwwofﬂadTm 14;

d:mc:SanbO’WW&ahugﬂrEmlmcofsdem 1] a drsumce of 75.80 foct 1o the Westerly line of the
LaFavene Road;
ﬂn:ccSaﬂhZS‘ZS‘lO"Wcs:ahgdecmwmadlmcadmmccofzsn.zéfccztomaldmchmpupcmlmg
thence contimue South 25°28'10™ West zlon ::‘:mdraadlmadmacof 23.37 fect to the begmning of 2 tangent curve
to the right having 2 radios of 341 30 fee;, ™
!hmalmgthcmofsudmﬂmu@aommlmgkoﬂ9%?5 *~ a distanoe 0f 296.64 feet;

thence Scoth 75°1603™ W&MWMW:MOT?O.SS!’@

thence North 31°537127 West a distance of 12 Ozfcu:

mmm?ﬁ'!ﬁmadmofzﬁl?’f@

thence South 64°3 I'SO‘Eastadmnocoﬂ%wfcczwdmeomofbcgmmg.

2.) Begiznmg at the Northeast comner of said Tract 14; A

d:ena:SouhO'-ﬂé‘SG" West along the Exst Ime of saad T am Madmof?SSOfwmlthmiylmcoﬁhe
dmccSmﬂbww'Wcsrahgsdemﬂvmdlmcaf ::01'281.26 fect 1o the true pomt of beginning of
said poast being the most Exsterly comer of that certan mract of land conveyed 1o Jerry W. Schacider by Thomxs E.
Robbins and Dorma D. Robbins, under Statstory Warramty Docdﬁloduﬁd'Audnm‘sFilcNo 8307260061, records of
Slagx County, Washimngton; . 7

thence North 25°28'10™ Ezast a &istance of 100.00 feet:

ﬂ:mchadePB!"SO“' Wcst::dmcco’f]é‘]i‘) fwmapouummbwsm-ﬁ 35734 East from the most
dnmocsmmf‘:d" Wcﬁadmoflm&fwmmmﬁmlyw

thenoe South 6493 1°50™ East 2long the Northerly Jmcofsa:dem&aTmadmcoﬂ%wfcammcmm

of begmning

3.) Begmmme at the Northeast corner of saisd Tract 143; ‘
thence Soath 0°46350™ West along the Tast Iime of saad Tract 14admnocof‘75.80 ‘."ccz'

LaFayerte Road;

wtammdlmdomwcwdmm W. Schncader by Thomas E. Robbins and DomB
Warranty Dood filed umder Anditor's File No. 8307260061, rocords of Shgn County. \Vadmglm.

296.64 foet 10 a poust of tanpency: FA e
mmocSomh‘?‘i’]G‘O chad:smecof'm 35 fwwﬂxm&ouﬁwﬂvmofnndemudamsndpomx
thence comttnoe South 75°16'03™ West 2 distance of 221 .38 fcﬂmo:apouuudnch bears Somh-l:"sﬁd"wwﬁmﬂ)c
most Westerdy commer of sad Schneader tract;
thenoe North 42435734™ East a distance 0f 219.50 feet 1o sasd "‘Wesierly comner of sasd Schnesder tract;
thenoe South 31°58'12" East along the Southwestierly lme of said Schneader ract 2 distance of 124.03 fwmdlczﬁ.mnc

pout of beginning.
SUBRJECT TO casements of record

Satuxiod @ Skagt County, Washmgion,
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